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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 358 5

| NTRODUCED BY FEESE, DEMPSEY, PHILLIPS, GElI ST, HERMAN, READSHAW
FAI RCH LD, CORRI GAN, S. M LLER, DALLY, FARGO WALKO
E. Z. TAYLOR, M CHLOVIC, SATHER, HENNESSEY, STERN, W LLI AMVS5,
RCSS, M COHEN, ORI E, PLATTS, JAMES, YOUNGBLOOD, HARHAI,
STEELMAN AND WASHI NGTON, FEBRUARY 8, 1999

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 9, 1999
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for neglect of care-
dependent person.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

to—+ead:-

SECTION 1. SECTION 2713(E) AND THE DEFI NI TI ON OF "CARETAKER' <—
IN SUBSECTION (F) OF TITLE 18 OF THE PENNSYLVANI A CONSOLI DATED
STATUTES ARE AMENDED TO READ:
§ 2713. Neglect of care-dependent person.

* x *

(E) TREATMENT | N CONFORMANCE W TH CARE- DEPENDENT PERSON S <—
RI GHT TO ACCEPT OR REFUSE SERVI CES. - - A CARETAKER OR ANY OTHER
I NDI VI DUAL OR FACI LI TY MAY OFFER AN AFFI RVATI VE DEFENSE TO



1 CHARGES FI LED PURSUANT TO THI' S SECTI ON | F THE CARETAKER,

2 | NDIVIDUAL OR FACI LI TY CAN DEMONSTRATE THROUGH [ A PREPONDERANCE

3 OF THE] CLEAR AND CONVI NCI NG EVI DENCE THAT THE ALLEGED

4 VI OLATI ONS RESULT DI RECTLY FROM

5 (1) THE CARETAKER S, I NDIVIDUAL'S OR FACILITY' S LAWUL

6 COVPLI ANCE W TH A CARE- DEPENDENT PERSON S ADVANCE DI RECTI VE

7 FOR HEALTH CARE AS PROVIDED IN 20 PA.C.S. CH 54 (RELATING TO

8 ADVANCE DI RECTI VE FOR HEALTH CARE)

9 (2) THE CARETAKER S, I NDIVIDUAL'S OR FACILITY' S LAWUL
10 COVPLI ANCE W TH THE CARE- DEPENDENT PERSON S WRI TTEN, SI GNED
11 AND W TNESSED | NSTRUCTI ONS, COVPOSED WHEN THE CARE- DEPENDENT
12 PERSON | S COVWPETENT AS TO THE TREATMENT HE W SHES TO RECEI VE;
13 (3) THE CARETAKER S, I NDIVIDUAL'S OR FACILITY' S LAWUL
14 COVPLI ANCE W TH THE DI RECTI ON OF THE CARE- DEPENDENT PERSON S
15 ATTORNEY- | N- FACT ACTI NG PURSUANT TO A LAWFUL DURABLE POVNER OF
16 ATTORNEY; OR
17 (4) THE CARETAKER S, I NDIVIDUAL'S OR FACILITY' S LAWUL
18 COVPLI ANCE W TH A "DO NOT' RESUSCI TATE" ORDER VI TTEN AND
19 SI GNED BY THE CARE- DEPENDENT PERSON S ATTENDI NG PHYSI Cl AN.

20 (f) Definitions.--As used in this section, the follow ng
21 words and phrases shall have the nmeanings given to themin this
22 subsecti on:

23 * x *

24 "Caretaker." Any person who:

25 (1) is an owner, operator, manager or enployee of a
26 nursi ng home, personal care honme, domciliary care hone,
27 community residential facility, internmediate care facility
28 for the nentally retarded, adult daily living center, hone
29 heal t h agency or honme health service provider whether

30 l'i censed or unlicensed;
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1 (1.1) assunes the responsibility of care for a care-

2 dependent person and who is a nenber of the care-dependent

3 person's famly, as defined in 23 Pa.C.S. 8 6102 (relating to
4 definitions);

5 (2) provides care to a care-dependent person in the

6 setting described in paragraph (1); or

7 (3) has an obligation to care for a care-dependent

8 person for nonetary consideration in the settings described

9 in paragraph (1) or in the care-dependent person's hone.
10 partaershtp—urtnearporated—assectatt-en—ear—other—bustness <—
11 entty-—
12 * x *
13 Section 2. This act shall take effect in 60 days.
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