PRI OR PRINTER S NO. 16 PRINTER S NOo. 1700

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 28 5

| NTRODUCED BY MARSI CO, GANNON, CLARK, NAILOR, DeLUCA, COY,
KENNEY, SAYLOR, STABACK, BROME, PHI LLIPS, BARRAR, HERMAN,

READSHAW GEI ST, RUBLEY, BATTISTO TRUE, WLT, E. Z. TAYLOR

FAI RCH LD, STERN, ZUG RGSS, PIPPY, MNAUGHTQON, YOUNGBLOOD,

GECORCE, FARGD, G GIOITI, CORRI GAN, BAKER, M COHEN, BELARDI ,

HARHAI , DALLY, SEYFERT, L. |. COHEN, J. TAYLOR, GLADECK,
BENNI NGHOFF, BUNT, ALLEN, TRELLO, WASHI NGTQON, EGOLF,

ARVMSTRONG, Ml LH NNEY, BASTI AN AND SCHRODER, JANUARY 20, 1999

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MAY 4, 1999
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providi ng FOR HARASSMENT AND
STALKI NG FOR DECEPTI VE BUSI NESS PRACTI CES AND for drug
trafficking sentencing and penalties; AND PROVI DI NG FOR
REI MBURSEMENT TO COVMONWEALTH FOR BUSI NESS RELOCATI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTI ON 2709(C) (1) OF TITLE 18 OF THE
PENNSYLVANI A CONSOLI DATED STATUTES |'S AMENDED TO READ:
§ 2709. HARASSMENT AND STALKI NG
(C) GRADING - -
(1) AN OFFENSE UNDER SUBSECTI ON (A) SHALL BE GRADED AS




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) EXCEPT AS PROVIDED I N SUBPARAGRAPH (I1), THE

OFFENSE SHALL CONSTI TUTE A SUMVARY OFFENSE.

(1) AN OFFENSE UNDER SUBSECTION (A (3) IF THE

DEFENDANT 1S OR, DURI NG THE PAST FI VE YEARS, WAS ENGAGED

INCVIL LITIGATION WTH THE VICTIM SHALL CONSTI TUTE A

FELONY OF THE TH RD DEGREE.

* * %

SECTI ON 2. SECTI ON 4107(A) OF TITLE 18 IS AVENDED BY ADDI NG
A PARAGRAPH TO READ:
§ 4107. DECEPTI VE OR FRAUDULENT BUSI NESS PRACTI CES.

(A) COFFENSE DEFI NED. -- A PERSON COW TS AN CFFENSE I F, I N THE
COURSE OF BUSI NESS, HE:

* * %

(7.1) SIGNS A CONTRACT WTH A CONSUMER FOR SERVI CES,

RECEI VES ANY PAYMENT UNDER THE CONTRACT AND FAILS TO PERFORM

THE SERVI CES REQUI RED BY THE WRI TTEN CONTRACT;

* * %

SECTION 3. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ:
8§ 4120. REI MBURSEMENT TO COVMONVEALTH FOR BUSI NESS RELOCATI ON.

(A) COFFENSE DEFI NED. - - A PERSON OR BUSI NESS ENTI TY THAT

RECEI VES COVMONWEALTH FUNDI NG FOR THE CREATI ON OF EMPLOYMENT

COW TS A M SDEMEANOR OF THE FI RST DEGREE | F THAT PERSON OR

ENTITY FAILS TO REPAY THE COMVONVEALTH THE FULL AMOUNT OF THE

FUNDI NG 60 DAYS PRIOR TO RELOCATI ON OF ANY UNIT OF THE PERSON S

OR ENTITY'S OPERATION, IN VWHOLE OR IN PART, OQUTSIDE OF TH' S

COMVONVEALTH WTHIN A PERI OD OF FI VE YEARS FROM RECEI PT OF THE

(B) ENFORCEMENT. - - THE ATTORNEY GENERAL SHALL ENFORCE THE

PROVI SIONS OF THI S SECTI ON AND SHALL TAKE SUCH ACTI ONS AS MAY BE

NECESSARY TO ASCERTAI N AND | NVESTI GATE ALLEGED VI OLATI ONS COF
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TH' S SECTI ON AND TO | MPOSE FI NES.

SECTI ON 4. SECTION 7508(A) OF TITLE 18 1S AVENDED BY ADDI NG
A PARAGRAPH TO READ
§ 7508. Drug trafficking sentencing and penalties.

(a) General rule.--Notw thstanding any other provisions of
this or any other act to the contrary, the follow ng provisions
shal | apply:

* * %

(7) A person who is convicted of violating section

13(a)(14), (30) or (37) of The Controll ed Substance, Drug,

Devi ce and Cosnetic Act where the controll ed substance or a

m xture containing it is heroin shall, upon conviction, be

sentenced as set forth in this paragraph:

(i) when the aggregate wei ght of the conpound or

m xture containing the heroin involved is at least 1.0

gram but less than 5.0 grans the sentence shall be a

mandatory mninumtermof two years in prison and a fine

of $5,000 or such |arger anobunt as is sufficient to

exhaust the assets utilized in and the proceeds fromthe

illegal activity; however, if at the tine of sentencing

t he def endant has been convi cted of anot her drug

trafficking offense: a mandatory mini numterm of three

yvears in prison and $10, 000 or such | arger anount as i s

sufficient to exhaust the assets utilized in and the

proceeds fromthe illegal activity;

(ii) when the aggregate wei ght of the conpound or

m xture containing the heroin involved is at |east 5.0

grans but | ess than 50 grans; a nmandatory n ni numterm of

three yvears in prison and a fine of $15,000 or such

| arger anpunt as is sufficient to exhaust the assets
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utilized in and the proceeds fromthe illegal activity;

however, if at the tine of sentencing the def endant has

been convi cted of another drug trafficking offense: a

mandatory mninumtermof five years in prison and

$30, 000 or such |l arger anpunt as is sufficient to exhaust

the assets utilized in and the proceeds fromthe ill eqgal

activity:; and

(iii) when the aggregate wei ght of the conpound or

m xture containing the heroin involved is 50 grans or

greater: a mandatory mininumtermof five years in prison

and a fine of $25,000 or such | arger anount as is

sufficient to exhaust the assets utilized in and the

proceeds fromthe illegal activity; however, if at the

tinme of sentencing the defendant has been convi cted of

another drug trafficking offense: a nmandatory m ni num

term of seven years in prison and $50, 000 or such | arger

anount as is sufficient to exhaust the assets utilized in

and the proceeds fromthe illegal activity.

*

Section 2 5. This act shall take effect in 60 days.
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