HOUSE AVENDED
PRI OR PRI NTER S NOS. 1572, 1580, 1793, PRINTER S NO. 2286

2273

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1239 %5

| NTRODUCED BY CGREENLEAF, O PAKE, GERLACH, WLLIAMS, EARLL
WAGNER, AFFLERBACH, ARMSTRONG, COSTA, KASUN C, LEMVOND,
RHOADES, TOM.I NSON, ULI ANA, SCHWARTZ, HOLL, MELLOW AND
SALVATORE, JANUARY 16, 1998

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 16, 1998
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AN ACT

Amendi ng the act of August 6, 1941 (P.L.861, No.323), entitled,
as anmended, "An act to create a uniformand excl usive system
for the admi nistration of parole in this Conmonwealt h;
provi ding state probation services; establishing the
" Pennsyl vani a Board of Probation and Parole'; conferring and
defining its jurisdiction, duties, powers and functions;

i ncl udi ng the supervision of persons placed upon probation
and parole in certain designated cases; providing for the
nmet hod of appointnment of its nenbers; regulating the

appoi ntment, renoval and discharge of its officers, clerks
and enpl oyes; dividing the Conmonwealth into adm nistrative
districts for purposes of probation and parole; fixing the
sal aries of nmenbers of the board and of certain other

of ficers and enpl oyes thereof; making violations of certain
provi sions of this act m sdeneanors; providing penalties
therefor; and for other cognate purposes, and naki ng an
appropriation,” further providing for TRANSM SSI ON OF RECORD <—
TO THE BOARD, FOR REPORTI NG AND | NVESTI GATI ON AND FOR
supervi sion of persons paroled or on probation in other
states; providing for proceedi ngs subsequent to parole; and
i nposi ng a penalty.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 18 OF THE ACT OF AUGUST 6, 1941 (P.L.861,

NO. 323), REFERRED TO AS THE PENNSYLVANI A BOARD COF PROBATI ON AND
PARCLE LAW | S AMENDED TO READ:

SECTION 18. | T SHALL BE THE DUTY OF THE COURT SENTENCI NG ANY
PERSON FOR A TERM AS TO VWH CH PONER TO PARCLE | S HEREIN G VEN
TO THE BOARD, TO TRANSM T TO THE SAI D BOARD, W THI N THI RTY DAYS
AFTER THE | MPOSI TI ON OF SUCH SENTENCE, A [FULL AND COVPLETE COPRPY
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OF THE RECORD UPON VWH CH SENTENCE IS | MPGSED, | NCLUDI NG ANY
NOTES OF TESTI MONY] COPY CF THE NOTES OF TESTI MONY OF THE

SENTENCI NG HEARI NG WH CH MAY HAVE BEEN FI LED OF RECORD I N THE

CASE, TOGETHER W TH COPI ES OF ANY CRI M NAL | DENTI FI CATI ON
RECORDS SECURED FROM THE FEDERAL BUREAU OF | NVESTI GATI ON, COPI ES
OF PRESENTENCE | NVESTI GATI ON REPORTS AND OF BEHAVI OR CLINI C
REPORTS, |F ANY WERE SUBM TTED TO THE COURT, THE LAST TWO OF
VWH CH RECORDS, BEI NG CONFI DENTI AL RECORDS OF THE COURT, ARE TO
BE TREATED CONFI DENTI ALLY BY THE MEMBERS OF THE BOARD, WHO SHALL
NOT PERM T EXAM NATI ON OF THE SAME BY ANY ONE OTHER THAN I TS
DULY APPO NTED AGENTS OR REPRESENTATI VES, EXCEPT UPON COURT
ORDER. A JUDGE IN H'S DI SCRETI ON MAY MAKE AT ANY TI ME ANY
RECOMVENDATI ON HE MAY DESI RE TO THE BOARD RESPECTI NG THE PERSON
SENTENCED AND THE TERM OF | MPRI SONVENT SAI D JUDGE BELI EVES SUCH
PERSON SHOULD BE REQUI RED TO SERVE BEFORE A PARCLE | S GRANTED TO
H M BUT A RECOMVENDATI ON MADE BY A JUDGE AS AFORESAI D
RESPECTI NG THE PAROLE OR TERMS OF PAROLE OF SUCH PERSON SHALL BE
ADVI SCRY ONLY, AND NO ORDER I N RESPECT THERETO MADE OR ATTEMPTED
TO BE MADE AS A PART OF A SENTENCE SHALL BE BI NDI NG UPON THE
BOARD | N PERFORM NG THE DUTI ES AND FUNCTI ONS HEREI N CONFERRED
UPON | T.

SECTION 2. SECTION 19 OF THE ACT, AMENDED OCTOBER 9, 1986
(P.L.1424, NO 134), 1S AMENDED TO READ:

SECTION 19. | T SHALL BE THE DUTY OF THE BOARD, UPON THE
COW TMENT TO PRI SON OF ANY PERSON VWHOM SAI D BOARD | S HEREI'N
G VEN THE POAER TO PAROLE, TO [I NVESTI GATE AND | NFORM | TSELF
RESPECTI NG THE Cl RCUMSTANCES OF THE OFFENSE FOR WHI CH SAI D
PERSON SHALL HAVE BEEN SENTENCED, AND, I N ADDI TI ON THERETO, | T
SHALL PROCURE | NFORVATI ON AS FULL AND COVPLETE AS MAY BE
OBTAI NABLE W TH REGARD TO THE CHARACTER, MENTAL CHARACTERI STI CS,

19980S1239B2286 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

HABI TS, ANTECEDENTS, CONNECTI ONS AND ENVI RONMVENT OF SUCH
PERSON. | CONSI DER THE NATURE AND Cl RCUMSTANCES COF THE OFFENSE

COW TTED, ANY RECOVMENDATI ONS MADE BY THE TRI AL JUDGE AND

PROSECUTI NG ATTORNEY, THE GENERAL CHARACTER AND BACKGROUND OF

THE PRI SONER AND THE WRI TTEN OR PERSONAL STATEMENT OF THE

TESTIMONY OF THE VICTIM OR THE VICTIM S FAM LY SUBM TTED

PURSUANT TO SECTION 22.1 OF TH S ACT. THE BOARD SHALL FURTHER

[ PROCURE] CONSI DER THE [ STENOGRAPHI C RECCORD] NOTES OF TESTI MONY

OF_THE SENTENCI NG HEARING, | F ANY, [COF THE TRI AL, CONVI CTI ON AND

SENTENCE, ] TOGETHER W TH SUCH ADDI TI ONAL | NFORVATI ON REGARDI NG
THE [ CRI ME] NATURE AND Cl RCUMSTANCES OF THE OFFENSE COWM TTED

FOR WHI CH SENTENCE WAS | M\POSED AS MAY BE AVAI LABLE. THE BOARD
SHALL FURTHER CAUSE THE CONDUCT OF THE PERSON VH LE | N PRI SON
AND H' S PHYSI CAL, MENTAL AND BEHAVI OR CONDI TI ON AND HI STCORY, HI' S
H STORY OF FAM LY VI OLENCE AND H S COVPLETE CRI M NAL RECORD, AS
FAR AS THE SAME MAY BE KNOWN, TO BE [ | NVESTI GATED AND] REPORTED
AND | NVESTI GATED. ALL PUBLI C OFFI Cl ALS HAVI NG POSSESSI ON OF SUCH

RECORDS OR | NFORVATI ON ARE HEREBY REQUI RED AND DI RECTED TO
FURNI SH THE SAME TO THE BOARD UPON | TS REQUEST AND W THOUT
CHARGE THEREFOR[. SAI D | NVESTI GATI ON SHALL BE MADE BY THE BOARD]
SO FAR AS MAY BE PRACTI CABLE WHI LE THE CASE IS RECENT.[, AND IN
GRANTI NG PAROLES THE BOARD SHALL CONSI DER THE NATURE AND
CHARACTER OF THE OFFENSE COWM TTED, ANY RECOMVENDATI ON MADE BY
THE TRI AL JUDGE, THE GENERAL CHARACTER AND HI STORY OF THE
PRI SONER AND THE WRI TTEN OR PERSONAL STATEMENT OR TESTI MONY OF
THE VICTIM OR THE VICTIM S FAM LY SUBM TTED PURSUANT TO SECTI ON
22.1 OF TH S ACT.

THE BOARD SHALL, I N ALL CASES, CONSI DER THE RECOVMENDATI ONS
OF THE TRIAL JUDGE AND OF THE DI STRI CT ATTORNEY AND OF EACH
WARDEN OR SUPERI NTENDENT, AS THE CASE MAY BE, WHO HAS HAD CHARGE
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OF AN APPLI CANT, EACH OF WHOM | S DI RECTED TO SUBM T TO THE BOARD
H S RECOMVENDATI ON AND THE REASONS THEREFOR, W TH RESPECT TO
EACH PAROLE APPLI CATI ON. ]

SECTION 3. SECTION 21 OF THE ACT, AMENDED JUNE 11, 1998
(P.L.461, NO 66), IS AVENDED TO READ:

SECTION 21. (A) THE BOARD | S HEREBY AUTHORI ZED TO RELEASE
ON PARCLE ANY CONVI CT CONFI NED I N ANY PENAL | NSTI TUTION OF TH S
COMWONVEALTH AS TO WHOM POVER TO PAROLE IS HEREI' N GRANTED TO THE
BOARD, EXCEPT CONVI CTS CONDEMNED TO DEATH OR SERVI NG LI FE
| MPRI SONMVENT, VWHENEVER IN I TS OPI Nl ON THE BEST | NTERESTS OF THE
CONVI CT JUSTI FY OR REQUI RE H S BEI NG PAROLED AND | T DOES NOT
APPEAR THAT THE | NTERESTS OF THE COVMONWEALTH W LL BE | NJURED
THEREBY. PAROLE SHALL BE SUBJECT | N EVERY | NSTANCE TO THE

COWONWEALTH S RIGHT TO | MVEDI ATELY RETAKE AND HOLD I N CUSTODY

W THOUT FURTHER PROCEEDI NGS ANY PAROLEE CHARGED AFTER H' S PAROLE

WTH AN ADDI TI ONAL OFFENSE, UNTIL A DETERM NATI ON CAN BE MADE

VWHETHER TO CONTI NUE H S PARCLE STATUS. THE PONER TO PAROLE

HEREI N GRANTED TO THE BOARD OF PARCLE MAY NOT BE EXERCI SED I N
THE BOARD S DI SCRETI ON AT ANY Tl ME BEFORE, BUT ONLY AFTER, THE
EXPI RATION OF THE M Nl MUM TERM OF | MPRI SONVENT FI XED BY THE
COURT I N I'TS SENTENCE OR BY THE PARDON BOARD I N A SENTENCE WH CH
HAS BEEN REDUCED BY COVMUJTATI ON.

(B) THE BOARD MAY NOT RELEASE A PERSON ON PARCLE UNLESS THE
PERSON ACHI EVES A NEGATI VE RESULT W THI N FORTY- FI VE DAYS PRI OR
TO THE DATE OF RELEASE IN A SCREENI NG TEST APPROVED BY THE
DEPARTMENT OF HEALTH FOR THE DETECTI ON OF THE PRESENCE OF
CONTROLLED SUBSTANCES OR DESI GNER DRUGS UNDER THE ACT OF APRI L
14, 1972 (P.L.233, NO 64), KNOM AS "THE CONTROLLED SUBSTANCE,
DRUG, DEVI CE AND COSMETI C ACT." THE COST OF THESE PRE- PAROLE
DRUG SCREENI NG TESTS FOR | NVATES SUBJECT TO THE PAROLE RELEASE

19980S1239B2286 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

JURI SDI CTI ON OF THE BOARD, VWHETHER CONFI NED | N A STATE OR LOCAL
CORRECTI ONAL FACI LI TY, SHALL BE PAI D BY THE BOARD. THE BOARD
SHALL ESTABLI SH RULES AND REGULATI ONS FOR THE PAYMENT OF THESE
COSTS AND MAY LIMT THE TYPES AND COST OF THESE SCREENI NG TESTS
THAT WOULD BE SUBJECT TO PAYMENT BY THE BOARD. THE BOARD SHALL
ESTABLI SH, AS A CONDI TI ON OF CONTI NUED PAROLE FOR A PAROLEE WHQ,
AS AN | NMATE, TESTED POSI TI VE FOR THE PRESENCE OF A CONTROLLED
SUBSTANCE OR A DESI GNER DRUG OR WHO WAS PAROLED FROM A SENTENCE
ARI SI NG FROM A CONVI CTI ON UNDER " THE CONTROLLED SUBSTANCE, DRUG,
DEVI CE AND COSMETI C ACT, " OR FROM A DRUG RELATED CRI ME, THE
PARCLEE' S ACH EVEMENT OF NEGATI VE RESULTS | N SUCH SCREEN NG
TESTS RANDOWLY APPLI ED. THE RANDOM SCREENI NG TESTS SHALL BE
PERFORMED AT THE DI SCRETI ON OF THE BOARD, AND THE PAROLEE
UNDERGOI NG THE TESTS SHALL BE RESPONSI BLE FOR THE COSTS OF THE
TESTS. THE FUNDS COLLECTED FOR THE TESTS SHALL BE APPLI ED

AGAI NST THE CONTRACT FOR SUCH TESTI NG BETWEEN THE BOARD AND A
TESTI NG LABORATORY APPROVED BY THE DEPARTMENT OF HEALTH.

(© THE BOARD SHALL HAVE THE POWNER DURI NG THE PERI OD FOR
VWH CH A PERSON SHALL HAVE BEEN SENTENCED TO RECOWM T ONE PARCLED
FOR VI OLATI ON OF THE TERMS AND CONDI TI ONS OF HI S PAROCLE AND FROM
TIME TO TI ME TO REPAROLE AND RECOM T | N THE SAME MANNER AND
WTH THE SAME PROCEDURE AS I N THE CASE OF AN ORI G NAL PAROLE OR
RECOWM TMENT, |F, IN THE JUDGVENT OF THE BOARD, THERE IS A
REASONABLE PROBABI LI TY THAT THE CONVI CT W LL BE BENEFI TED BY
AGAI N ACCORDI NG HI M LI BERTY AND I T DOES NOT APPEAR THAT THE
| NTERESTS OF THE COMMONVEALTH W LL BE | NJURED THEREBY.

(D) WHEN THE BOARD RELEASES A PARCLEE FROM A STATE OR LOCAL
CORRECTI ONAL FACI LI TY, THE BOARD SHALL PROVI DE WRI TTEN NOTI CE TO
THE PROBATI ON DEPARTMENT LOCATED I N THE COUNTY WHERE THE
SENTENCI NG ORDER WAS | MPCSED OF THE RELEASE AND NEW ADDRESS OF

19980S1239B2286 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

THE PAROLEE

Section 2 4. Section 21.1 of the act is amended by adding a <—
subsection to read:

Section 21.1. * * *

(a.1) Subsequent Arrest. The formal filing of a charge after

par ol e agai nst any parolee within this Conmmpbnweal th for any

violation of the statutes of this Commpbnwealth shall constitute

an automatic detainer and permt himto be taken into and hel d

in custody. The autonmati c detai ner shall dissolve on the

fifteenth day after he is taken i nto custody, unless sooner

wai ved or ot herw se superseded by direction of the supervising

parol e office. The autonmati c detainer shall be in addition to

and not in lieu of any other detai ner that heretofore nay have

been | odged in such circunstances.

* * %

Section 3 5. Section 33 of the act, anended Decenber 18, <—
1996 (P.L.1098, No.164), is anended to read:
Section 33. (a) 3> In conpliance with the Federal <—

Interstate Conpact Laws and the provisions of this section, the

[ Parol e Board] Pennsyl vania Board of Probation and Parole is

aut hori zed to supervise persons paroled by other states and now
residing in Pennsylvania, where such other states agree to
performsimlar services for the Pennsylvania Board of Probation

and Parol e.

2y (B) Additionally, the [Parol e Board] Pennsylvani a Board <—

of Probation and Parole is authorized to relinquish jurisdiction

over a parolee to the proper Federal authorities where the
parolee is placed into the [Federal] Wtness Protection Program
of the United States Departnent of Justice.

n I . | I . -
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SECTION 6. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—

N
(e}

SECTION 33.1. ANY PERSON WVHO | S ON PAROLE OR PROBATION IN

N
~

ANOTHER state and who resides in this Commonweal th in violation

N
oo

of this section 33 conmmits a m sdeneanor of the first deqree and <—

N
(o]

shall be sentenced to pay a fine of not nore than ten thousand

30 dollars ($10,000) or to inprisonnent for not nore than five
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years,

or both.
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18 Section 4 6- 7. This act shall take effect in 60 days.
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