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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1239 %5

| NTRODUCED BY CGREENLEAF, O PAKE, GERLACH, WLLIAMS, EARLL
WAGNER, AFFLERBACH, ARMSTRONG, COSTA, KASUN C, LEMVOND,
RHOADES, TOM.I NSON, ULI ANA, SCHWARTZ, HOLL, MELLOW AND
SALVATORE, JANUARY 16, 1998

AS AVENDED ON THI RD CONSI DERATI ON, MARCH 17, 1998

AN ACT

1 Anending the act of August 6, 1941 (P.L.861, No.323), entitled,
2 as anmended, "An act to create a uniform and excl usive system
3 for the admi nistration of parole in this Conmonwealt h;

4 provi ding state probation services; establishing the

5 " Pennsyl vani a Board of Probation and Parole'; conferring and
6 defining its jurisdiction, duties, powers and functions;

7 i ncl udi ng the supervision of persons placed upon probation

8 and parole in certain designated cases; providing for the

9 nmet hod of appointnment of its nenbers; regulating the

10 appoi ntment, renoval and discharge of its officers, clerks
11 and enpl oyes; dividing the Conmonwealth into adm nistrative
12 districts for purposes of probation and parole; fixing the
13 sal aries of nmenbers of the board and of certain other

14 of ficers and enpl oyes thereof; making violations of certain
15 provi sions of this act m sdeneanors; providing penalties

16 therefor; and for other cognate purposes, and naki ng an

17 appropriation,” further providing for supervision of persons
18 parol ed or on probation in other states; providing for

19 proceedi ngs subsequent to parole; and inposing a penalty.

20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:

22 Section 1. Section 21 of the act of August 6, 1941 (P.L.861,
23 No.323), referred to as the Pennsylvania Board of Probation and
24 Parol e Law, anmended June 1, 1995 (1st Sp. Sess., P.L.1020,

25 No. 16), is anended to read:
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Section 21. The board is hereby authorized to rel ease on
parol e any convict confined in any penal institution of this
Commonweal th as to whom power to parole is herein granted to
sai d board, except convicts condemmed to death or serving life
i mprisonment, whenever in its opinion the best interests of the
convict justify or require his being paroled and it does not
appear that the interests of the Cormonwealth will be injured

t hereby. Parole shall be subject in every instance to the

Commpnweal th's right to i medi ately retake and hold in custody

wi thout further proceedi ngs any parol ee charged after his parole

with an additional offense, until a determ nati on can be nmade

whet her to continue his parole status. The power to parole

herein granted to the Board of Parole may not be exercised in
the board's discretion at any tine before, but only after, the
expiration of the mnimumtermof inprisonment fixed by the
court in its sentence or by the Pardon Board in a sentence which
has been reduced by conmutation. The board may not rel ease a
person on parol e unless the person achi eves a negative result
within forty-five days prior to the date of release in a
screeni ng test approved by the Departnent of Health for the
detection of the presence of controlled substances or designer
drugs under the act of April 14, 1972 (P.L.233, No.64), known as
"The Controll ed Substance, Drug, Device and Cosnetic Act." The
cost of these pre-parole drug screening tests for inmates
subject to the parole release jurisdiction of the board, whether
confined in a State or |local correctional facility, shall be
paid by the board. The board shall establish rules and

regul ations for the paynment of these costs and may limt the
types and cost of these screening tests that woul d be subject to

paynent by the board. The board shall establish, as a condition
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of continued parole for a parolee who, as an innate, tested
positive for the presence of a controlled substance or a
desi gner drug or who was paroled froma sentence arising froma
convi ction under "The Controlled Substance, Drug, Device and
Cosnetic Act,"” or froma drug-related crinme, the parolee's
achi evenent of negative results in such screening tests randomy
appl i ed. The random screening tests shall be perforned at the
di scretion of the board, and the parol ee undergoing the tests
shall be responsible for the costs of the tests. The funds
collected for the tests shall be applied against the contract
for such testing between the board and a testing | aboratory
approved by the Departnment of Health. Said board shall have the
power during the period for which a person shall have been
sentenced to recommt one paroled for violation of the terns and
conditions of his parole and fromtine to tinme to reparol e and
recommt in the sane manner and with the same procedure as in
the case of an original parole or recommtnent, if, in the
j udgnment of the said board, there is a reasonable probability
that the convict will be benefited by again according him
liberty and it does not appear that the interests of the
Commonweal th will be injured thereby.

Section 2. Section 21.1 of the act is amended by adding a
subsection to read:

Section 21.1. * * *

(a.1) Subsequent Arrest. The formal filing of a charge after

par ol e agai nst any parolee within this Conmbnweal th for any

viol ati on of the laws STATUTES of this Commonweal th shal

constitute an autonati c detainer and permt himto be taken into

and held in custody. The automati c detai ner shall dissolve on

the fifteenth day after he is taken i nto custody, unless sooner
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wai ved or ot herw se superseded by direction of the supervising

parol e office. The automati c detainer shall be in addition to

and not in lieu of any other detai ner that heretofore nay have

been | odged in such circunstances.

* * %

Section 3. Section 33 of the act, anended Decenber 18, 1996
(P.L.1098, No.164), is anended to read:
Section 33. (a) (1) In conpliance with the Federal

Interstate Conpact Laws and the provisions of this section, the

[ Parol e Board] Pennsylvania Board of Probation and Parole is

aut hori zed to supervi se persons paroled by other states and now
residing in Pennsylvania, where such other states agree to
performsimlar services for the Pennsylvania Board of Probation

and Parol e.

(2) Additionally, the [Parol e Board] Pennsylvani a Board of

Probation and Parole is authorized to relinquish jurisdiction

over a parolee to the proper Federal authorities where the
parolee is placed into the [Federal] Wtness Protection Program

of the United States Departnent of Justice.

(b)Y The contracting states nust adhere to Pennsyl vani a's

|l aws reqgarding the Interstate Conpact, which are as foll ows:

(1) The contracting states solemmly agree that it is

conpetent for the duly constituted judicial and adm nistrative

authorities of a state party to this conpact, herein called

"sending state,” to pernit any person convicted of an offense

wi thin such state and pl aced on probati on or rel eased on parol e

to reside in any other state, herein called "receiving state,"

whil e on probation or parole, if:

(i) a confirned offer of viable enploynent or other

verifiabl e neans of support exists; and
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(ii) a residence approved by the receiving state i s

avai | abl e.

(2) The followi ng i nfornati on nust be nade avail able to the

receiving state fromthe sending state at the tine the

application for acceptance to the receiving state is fil ed:

(i) Institutional adjustnent informati on on parol ees or

pr obati oners.

(ii) Current supervision history on parol ees or

pr obati oners.

(iii) A psychol ogical report or psychol ogi cal update,

conpl eted no nore than one year prior to the receiving state's

consi deration for persons convicted of a violent offense.

(iv) The followi ng i nfornmati on nust be nade avail able to the

receiving state for those cases defined as a sexual offense:

(A a sunmary of any type of treatnment recei ved and dates of

conpl eti on; and

(B) a description of behavioral characteristics that nmay

have contri buted to the parol ee or probati oner's conduct.

(3) Any parol ee or probati oner convicted of a sexual offense

shall be required to:

(i) subnmt to mandatory regi stration and public notification

of all current addresses with the Pennsyl vania State Police;

(ii) provide a signed copy of Pennsylvania State Police

Sexual O fender Reqgi stration Notification form and Pennsyl vani a

State Police Sexual Ofender Regi stration formto receiving

(iii) provide a signed copy of Addendumto Application for

Conpact Servi ces/ Agreenent to Return formto receiving state.

(4) Except as hereafter provided, the receiving state shal

not consi der the acceptance of supervision if the parolee is
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al ready physically present in this State. | nvestigati on and

consi deration of a case shall occur only after the parol ee

returns to the sendi ng state and proper application is fil ed.

The receiving state may consi der the acceptance of supervVvisSion

if the probationer is already physically present in this State,

where the probati oner has established domicile in the receiving

state before adjudication on the crimnal offense.

(5) Electronic nonitoring and/or other special conditions of

supervi sion shall be i nposed as deened necessary by the

recei ving state.

(6) At the request of the receiving state, the sendi ng state

shall agree to retake the parol ee or probationer if that

i ndi vi dual violates any condition of probati on or parole.

(c) Any person who is on parole or probation in another

state and who resides in this Commpbnwealth in violation of this

section shatl—be COWM TS A M SDEMEANOR OF THE FI RST DEGREE AND

SHALL BE sentenced to pay a fine of not nore than ten thousand

dollars ($10,000) or to i nprisonnent for not nore than five

years, or both.

(d) As used in this section, the foll owi ng words and phrases

shal|l have the neanings given to themin this subsection:

"Other verifiable neans of support. The term i ncl udes, but

is not limted to, support by parent, qgrandparent, sibling,

spouse or adult child. The termshall not include public

assi st ance.

"Sexual offense."

(1) Any of the followi ng or equival ent offenses that is

classified as a felony and involves a victimwho is a nm nor:

18 Pa.C.S. § 2901 (relating to ki dnappi nq).

18 Pa.C.S. § 5902(b) (relating to prostituti on and
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rel ated of f enses).

18 Pa.C. S. 8 5903(a)(3), (4), (5) or (6) (relating to

obscene and ot her sexual materials and perfor mances).

(2) Any of the followi ng or equival ent offenses that is

classified as a felony and involves a victimwho is | ess than

thirteen years of age:

18 Pa.C.S. § 3126 (relating to i ndecent assault).

(3) Any of the foll owi ng or equival ent offenses, regardl ess

of the victim s age:

18 Pa.C.S. 8 3121 (relating to rape).

18 Pa.C.S. § 3123 (relating to involuntary devi ate sexual

i nt ercourse).

18 Pa.C.S. § 3125 (relating to aggravated i ndecent

"Vi ol ent of f ense. Any of the foll ow ng or equival ent

of fenses:
18 Pa.C.S. 8 2502 (relating to nurder).
18 Pa.C.S. 8 2503 (relating to voluntary nansl| aughter).
18 Pa.C.S. 8 2702 (relating to aggravated assault).
18 Pa.C.S. 8 2703 (relating to assault by prisoner).
18 Pa.C.S. 8 2704 (relating to assault by life prisoner).
18 Pa.C.S. 8 2901 (relating to kidnapping) where the

victimis a mnor.

18 Pa.C.S. 8 3121 (relating to rape).

18 Pa.C.S. § 3123 (relating to i nvoluntary devi ate sexual

i nt ercourse).

18 Pa.C.S. § 3301 (relating to arson and rel ated

18 Pa.C.S. § 3502 (relating to burglary).

18 Pa.C.S. 8§ 3701 (relating to robbery).
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18 Pa.C.S. § 3923 (relating to theft by extorti on) where

a threat of violence is nade.

A crimnal attenpt, crimnal solicitation or crim nal

conspiracy to conmt any offenses set forth in this cl ause.

aa A W N P

Section 4. This act shall take effect in 60 days.
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