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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1239 %5

| NTRODUCED BY CGREENLEAF, O PAKE, GERLACH, WLLIAMS, EARLL
WAGNER, AFFLERBACH, ARMSTRONG, COSTA, KASUN C, LEMVOND,
RHOADES, TOM.I NSON, ULI ANA, SCHWARTZ, HOLL AND MELLOW
JANUARY 16, 1998

SENATOR GREENLEAF, JUDI Cl ARY, AS AMVENDED, JANUARY 21, 1998

AN ACT

Amendi ng the act of August 6, 1941 (P.L.861, No.323), entitled,
as anmended, "An act to create a uniform and excl usive system
for the admi nistration of parole in this Conmonwealt h;
provi ding state probation services; establishing the
" Pennsyl vani a Board of Probation and Parole'; conferring and
defining its jurisdiction, duties, powers and functions;

i ncl udi ng the supervision of persons placed upon probation
and parole in certain designated cases; providing for the
nmet hod of appointnment of its nenbers; regulating the

appoi ntment, renoval and discharge of its officers, clerks
and enpl oyes; dividing the Conmonwealth into adm nistrative

sal aries of nmenbers of the board and of certain other

of ficers and enpl oyes thereof; making violations of certain
provi sions of this act m sdeneanors; providing penalties
therefor; and for other cognate purposes, and naki ng an

appropriation,” further providing for supervision of persons

parol ed OR ON PROBATION i n other states; PROVI DI NG FOR <—
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PROCEEDI NGS SUBSEQUENT TO PAROLE; and inposing a penalty.
20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:
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SECTION 1. SECTION 21 OF THE ACT OF AUGUST 6, 1941 (P.L.861, <—
NO. 323), REFERRED TO AS THE PENNSYLVANI A BOARD OF PROBATI ON AND
PARCLE LAW AMENDED JUNE 1, 1995 (1ST SP. SESS., P.L. 1020,

NO. 16), |'S AMENDED TO READ:

SECTI ON 21. THE BOARD | S HEREBY AUTHORI ZED TO RELEASE ON
PARCLE ANY CONVI CT CONFI NED I'N ANY PENAL | NSTI TUTION OF THI S
COMWONVEALTH AS TO WHOM POVER TO PAROLE IS HEREI'N GRANTED TO
SAI D BOARD, EXCEPT CONVI CTS CONDEMNED TO DEATH OR SERVI NG LI FE
| MPRI SONMVENT, VWHENEVER IN I TS OPI Nl ON THE BEST | NTERESTS OF THE
CONVI CT JUSTI FY OR REQUI RE H' S BEI NG PAROLED AND | T DOES NOT
APPEAR THAT THE | NTERESTS OF THE COVMONWEALTH W LL BE | NJURED
THEREBY. PAROLE SHALL BE SUBJECT | N EVERY | NSTANCE TO THE

COMWONWEALTH S RIGHT TO | MVEDI ATELY RETAKE AND HOLD I N CUSTODY

W THOUT FURTHER PROCEEDI NGS ANY PAROLEE CHARGED AFTER H' S PAROLE

WTH AN ADDI TI ONAL OFFENSE, UNTIL A DETERM NATI ON CAN BE MADE

VWHETHER TO CONTI NUE H S PARCLE STATUS. THE PONER TO PAROLE

HEREI N GRANTED TO THE BOARD OF PARCLE MAY NOT BE EXERCI SED I N
THE BOARD S DI SCRETI ON AT ANY Tl ME BEFORE, BUT ONLY AFTER, THE
EXPI RATION OF THE M NIl MUM TERM OF | MPRI SONVENT FI XED BY THE
COURT I N I'TS SENTENCE OR BY THE PARDON BOARD I N A SENTENCE WH CH
HAS BEEN REDUCED BY COVMUTATI ON. THE BOARD MAY NOT RELEASE A
PERSON ON PAROLE UNLESS THE PERSON ACHI EVES A NEGATI VE RESULT

W TH N FORTY-FI VE DAYS PRI OR TO THE DATE OF RELEASE IN A

SCREENI NG TEST APPROVED BY THE DEPARTMENT OF HEALTH FOR THE
DETECTI ON OF THE PRESENCE OF CONTRCOLLED SUBSTANCES OR DESI GNER
DRUGS UNDER THE ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOM AS
"THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND COSMETI C ACT. " THE
COST OF THESE PRE- PAROLE DRUG SCREENI NG TESTS FOR | NVATES
SUBJECT TO THE PAROLE RELEASE JURI SDI CTI ON OF THE BOARD, VWHETHER
CONFI NED I N A STATE OR LOCAL CORRECTI ONAL FACI LI'TY, SHALL BE
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PAI D BY THE BOARD. THE BOARD SHALL ESTABLI SH RULES AND
REGULATI ONS FOR THE PAYMENT OF THESE COSTS AND MAY LIMT THE
TYPES AND COST OF THESE SCREENI NG TESTS THAT WOULD BE SUBJECT TO
PAYMENT BY THE BOARD. THE BOARD SHALL ESTABLI SH, AS A CONDI Tl ON
OF CONTI NUED PAROLE FOR A PAROLEE WHO, AS AN | NVATE, TESTED
PCSI TI VE FOR THE PRESENCE OF A CONTRCLLED SUBSTANCE OR A
DESI GNER DRUG OR WHO WAS PAROLED FROM A SENTENCE ARI SI NG FROM A
CONVI CTI ON UNDER " THE CONTROLLED SUBSTANCE, DRUG, DEVI CE AND
COSMETI C ACT, " OR FROM A DRUG RELATED CRI ME, THE PARCLEE' S
ACHI EVEMENT OF NEGATI VE RESULTS I N SUCH SCREENI NG TESTS RANDOMLY
APPLI ED. THE RANDOM SCREENI NG TESTS SHALL BE PERFORMVED AT THE
DI SCRETI ON OF THE BOARD, AND THE PARCLEE UNDERGO NG THE TESTS
SHALL BE RESPONSI BLE FOR THE COSTS OF THE TESTS. THE FUNDS
COLLECTED FOR THE TESTS SHALL BE APPLI ED AGAI NST THE CONTRACT
FOR SUCH TESTI NG BETWEEN THE BOARD AND A TESTI NG LABORATORY
APPROVED BY THE DEPARTMENT OF HEALTH. SAI D BOARD SHALL HAVE THE
PONER DURI NG THE PERI CD FOR VWHI CH A PERSON SHALL HAVE BEEN
SENTENCED TO RECOVWM T ONE PAROLED FOR VI OLATI ON OF THE TERMS AND
CONDI TIONS OF H'S PAROLE AND FROM TI ME TO TI ME TO REPARCLE AND
RECOWM T I N THE SAME MANNER AND W TH THE SAME PROCEDURE AS I N
THE CASE OF AN ORI G NAL PARCLE OR RECOWM TMENT, |F, IN THE
JUDGVENT OF THE SAI D BOARD, THERE IS A REASONABLE PROBABI LI TY
THAT THE CONVI CT W LL BE BENEFI TED BY AGAI N ACCORDI NG HI M
LI BERTY AND | T DOES NOT APPEAR THAT THE | NTERESTS OF THE
COMVONVEALTH W LL BE | NJURED THEREBY.

SECTION 2. SECTION 21.1 OF THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:

SECTION 21.1. * * *

(A1) SUBSEQUENT ARREST. THE FORVAL FILING OF A CHARGE AFTER

PARCLE AGAI NST ANY PAROLEE WTHI N TH S COMVONVEALTH FOR ANY
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VIOLATION OF THE LAWS OF TH S COMVONVEALTH SHALL CONSTI TUTE AN

AUTOVATI C DETAINER AND PERM T H M TO BE TAKEN I NTO AND HELD I N

CUSTODY. THE AUTOVATI C DETAI NER SHALL DI SSOLVE ON THE FI FTEENTH

DAY AFTER HE IS TAKEN | NTO CUSTODY, UNLESS SOONER WAI VED OR

OTHERW SE SUPERSEDED BY DI RECTI ON OF THE SUPERVI SI NG PAROLE

OFFI CE. THE AUTOVATI C DETAINER SHALL BE I N ADDI TI ON TO AND NOT

IN LIEU OF ANY OTHER DETAI NER THAT HERETOFORE NMAY HAVE BEEN

LODCGED | N SUCH C RCUMSTANCES.

* * %

SECTI ON 3. SECTION 33 OF THE ACT, AMENDED DECEMBER 18, 1996
(P.L.1098, NO 164), IS AMENDED TO READ:
Section 33. (a) (1) In conpliance with the Federal

Interstate Conpact Laws and the provisions of this section, the

[ Parol e Board] Pennsylvania Board of Probation and Parole is

aut hori zed to supervi se persons paroled by other states and now
residing in Pennsyl vania, where such other states agree to
performsimlar services for the Pennsylvania Board of Probation
and Parol e.

(2) Additionally, the [Parol e Board] Pennsylvani a Board of

Probation and Parole is authorized to relinquish jurisdiction

over a parolee to the proper Federal authorities where the
parolee is placed into the [ Federal] Wtness Protection Program

of the United States Departnent of Justice.

(b)Y The contracting states nust adhere to Pennsyl vani a's

| aws reqgarding the Interstate Conpact, which are as foll ows:

(1) The contracting states solemmly agree that it is

conpetent for the duly constituted judicial and adm nistrative

authorities of a state party to this conpact, herein called

"sending state,” to pernit any person convicted of an offense

wi thin such state and pl aced on probation or rel eased on parol e
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to reside in any other state, herein called "receiving state,"

whil e on probation or parole, if:

(i) a confirned offer of viable enploynent or other

verifiabl e neans of support exists; and

(ii) a residence approved by the receiving state i s

avai | abl e.

(2) The followi ng i nfornati on nust be nade avail able to the

receiving state fromthe sending state at the tine the

application for acceptance to the receiving state is fil ed:

(i) Institutional adjustnent informati on on parol ees or

pr obati oners.

(ii) Current supervision history on parol ees or

pr obati oners.

(iii) A psychol ogical report or psychol ogi cal update,

conpl eted no nore than one year prior to the receiving state's

consi deration for persons convicted of a violent offense.

(iv) The followi ng i nfornmati on nust be nade avail able to the

receiving state for those cases defined as a sexual offense:

(A a sunmary of any type of treatnment recei ved and dates of

conpl eti on; and

(B) a description of behavioral characteristics that nmay

have contri buted to the parol ee or probati oner's conduct.

(3) Any parolee or probati oner convicted of a sexual offense

shall be required to:

(i) subnmt to mandatory regi stration and public notification

of all current addresses with the Pennsyl vania State Police;

(ii) provide a signed copy of Pennsylvania State Police

Sexual O fender Reqgi stration Notificati on form and Pennsyl vani a

State Police Sexual Ofender Regi stration formto receiving
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(iii) provide a signed copy of Addendum to Application for

Conpact Servi ces/ Agreenent to Return formto receiving state.
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(4) EXCEPT AS HEREAFTER PROVI DED, THE RECEI VI NG STATE SHALL <—

NOT_CONSI DER THE ACCEPTANCE OF SUPERVISION IF THE PAROLEE | S

ALREADY PHYSI CALLY PRESENT IN TH S STATE. | NVESTI GATI ON AND

CONS| DERATI ON OF_A CASE SHALL OCCUR ONLY AFTER THE PAROLEE

RETURNS TO THE SENDI NG STATE AND PROPER APPLI CATION IS FI LED

THE RECEI VI NG STATE MAY CONSI DER THE ACCEPTANCE OF SUPERVI S| ON

| F_ THE PROBATI ONER |'S ALREADY PHYSI CALLY PRESENT I N THI S STATE,

VWHERE THE PROBATI ONER HAS ESTABLI SHED DOM CI LE I N THE RECEI VI NG

STATE BEFORE ADJUDI CATI ON ON THE CRI M NAL OFFENSE

(5) Electronic nonitoring and/or other special conditions of

supervi sion shall be i nposed as deened necessary by the

recei ving state.

(6) At the request of the receiving state, the sendi ng state

shall agree to retake the parol ee or probationer if that

i ndi vi dual violates any condition of probati on or parole.

(c) Any person who is on parole or probation in another

state and who resides in this Commpbnwealth in violation of this

section shall be sentenced to pay a fine of not nore than ten

t housand dol |l ars ($10,000) or to i nprisonnent for not nore than

five years, or both.

(d) As used in this section, the foll owi ng words and phrases

shal|l have the neanings given to themin this subsection:

"Oher verifiable neans of support." The termi ncl udes, but
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is not limted to, support by parent, qgrandparent, sibling,

spouse or adult child. The termshall not include public

assi st ance.

"Sexual offense."

(1) Any of the followi ng or equival ent offenses that is

classified as a felony and involves a victimwho is a nm nor:

18 Pa.C.S. § 2901 (relating to ki dnappi nq).

18 Pa.C.S. § 5902(b) (relating to prostituti on and

rel ated of f enses).

18 Pa.C. S. 8 5903(a)(3), (4), (5) or (6) (relating to

obscene and ot her sexual materials and perfor mances).

(2) Any of the followi ng or equival ent offenses that is

classified as a felony and involves a victimwho is | ess than

thirteen years of age:

18 Pa.C.S. § 3126 (relating to i ndecent assault).

(3) Any of the foll owi ng or equival ent offenses, regardl ess

of the victim s age:

18 Pa.C.S. 8 3121 (relating to rape).

18 Pa.C.S. § 3123 (relating to i nvoluntary devi ate sexual

i nt ercourse).

18 Pa.C.S. § 3125 (relating to aggravated i ndecent

"Vi ol ent of f ense. Any of the foll ow ng or equival ent

of fenses:
18 Pa.C.S. 8§ 2502 (relating to nurder).
18 Pa.C.S. 8 2503 (relating to voluntary nansl| aughter).
18 Pa.C.S. 8 2702 (relating to aggravated assault).
18 Pa.C.S. 8 2703 (relating to assault by prisoner).
18 Pa.C.S. 8 2704 (relating to assault by life prisoner).
18 Pa.C.S. 8 2901 (relating to kidnapping) where the
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1 victimis a mnor.

2 18 Pa.C.S. 8 3121 (relating to rape).

3 18 Pa.C.S. 8 3123 (relating to involuntary devi ate sexual
4 i ntercourse).

5 18 Pa.C.S. 8 3301 (relating to arson and rel ated

6 of fenses) .

7 18 Pa.C.S. 8 3502 (relating to burglary).

8 18 Pa.C.S. 8 3701 (relating to robbery).

9 18 Pa.C. S. 8 3923 (relating to theft by extortion) where
10 a threat of violence is nade.
11 A crimnal attenpt, crimnal solicitation or crimnal
12 conspiracy to conmt any offenses set forth in this clause.
13 Section 2 4. This act shall take effect in 60 days.
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