PRI NTER S NO. 89

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 91 =55

I NTRODUCED BY HOLL, JANUARY 21, 1997

REFERRED TO BANKI NG AND | NSURANCE, JANUARY 21, 1997
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AN ACT
Amendi ng the act of June 5, 1968 (P.L.140, No.78), entitled "An
act regulating the witing, cancellation of or refusal to
renew policies of autonobile insurance; and inposing powers
and duties on the Insurance Conm ssioner therefor,” further
provi ding for cancellation or refusal to renew and for review
procedures and policy term nation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5(1) of the act of June 5, 1968 (P.L.140,
No.78), entitled "An act regulating the witing, cancellation of
or refusal to renew policies of autonobile insurance; and
i nposi ng powers and duties on the Insurance Comm ssi oner

therefor,” anmended July 14, 1988 (P.L.546, No.97), is anmended to
read:

Section 5. No cancellation or refusal to renew by an insurer
of a policy of autonobile insurance shall be effective unless
the insurer shall deliver or mail, to the named insured at the
address shown in the policy a witten notice of the cancellation

or refusal to renew. Such notice shall



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) Be [approved as to form by the Insurance Comm ssi oner

prior to use] in a formacceptable to the Insurance

Commi ssi oner ;

* * %

Section 2. Sections 8 and 9 of the act, anmended Cctober 5,
1978 (P.L.1060, No.248), are anmended to read:

Section 8. (a) Any insured may within [twenty] thirty days
of the receipt by the insured of notice of cancellation or
notice of intention not to renew, and of the receipt of the
reason or reasons for the cancellation or refusal to renew as

stated in the notice, request in witing to the Insurance

Conmmi ssioner that [he] the conm ssioner review the action of the

insurer in cancelling or refusing to renew the policy of such
i nsur ed.

(b) Any applicant for a policy who is refused such policy by
an insurer shall be given a witten notice of refusal to wite
by the insurer. Such notice shall state the specific reason or
reasons of the insurer for refusal to wite a policy for the
applicant. Wthin [twenty] thirty days of the receipt of such

reasons, the applicant may request in witing to the Insurance

Commi ssioner that [he] the conm ssioner review the action of the

insurer in refusing to wite a policy for the applicant.

Section 9. (a) On receipt of a request for review [or if as
a result of investigation, the Insurance Comm ssioner has good
cause to believe that an insurer is violating the act], the
I nsurance Commi ssioner [or his designated representative] shal

notify the insurer [thereof and shall] that a review has been

request ed. The comm ssi oner shall review the matter to deterni ne

whet her the cancellation or refusal to renew or to wite was in

violation of this act, and shall within forty days of the
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recei pt of such request either order the policy witten or
reinstated or uphold the cancellation or refusal to renew. [If
either of the parties shall dispute the comm ssioner's findings,
such party shall have the right to a formal hearing. In the
event a hearing is requested, the conm ssioner shall imrediately
i ssue notice of said hearing which shall state the tine and

pl ace for hearing which shall not be less than thirty days from
the date of the notice.]

(b) [At the time and place fixed for the hearing in the
notice, the parties shall have an opportunity to be heard and to
show cause why an order shoul d not be made by the conm ssioner
to cease and desist fromacts constituting a violation of this

act.] After a review of a cancellation of or refusal to renew a

policy, if the comm ssioner finds the insurer not to be in

violation of this act, the policy shall remain in effect until

the date referred to in clause (2) of section 5, or thirty days

foll owing the conclusion of the review provided for in

subsection (a), whichever is |later. Provided, however, for

revi ew of cancell ati ons under clause (1) of section 4, the

policy shall termnate as of the date provided in the notice

under cl ause (2) of section 5 unless the policy is reinstated.

Not hing in this subsection shall be construed to prevent the

insurer, at its discretion, fromcontinuing coverage after the

initial review period until such tinme as the conm ssi oner has

i ssued a final order.

(c) [Upon good cause shown, the comm ssioner shall permt
any person to intervene, appear and be heard at the hearing, in

person or by counsel.] After review of a cancellation of or

refusal to renew a policy, if the conm ssioner finds the insurer

to be in violation of this act, and the insurer requests a
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heari ng pursuant to subsection (d), the policy shall remain in

effect until such tine as the comm ssi oner has i ssued a final

(d) [The comm ssioner may adm ni ster oaths, exam ne and
cross-exam ne W tnesses, receive oral and docunentary evi dence
and subpoena w tnesses, conpel their attendance and require the
production of books, papers, records, or other docunents which
he deens relevant to the hearing. The conm ssioner shall cause a
record to be kept of all evidence and all proceedings at the

hearing.] If either of the parties shall dispute the

commi ssioner's findings, that party shall have the right to a

formal hearing. In the event a hearing i s requested, the

commi ssi oner shall issue notice of the hearing, which shal

state the tine and place for the heari ng which shall not be | ess

than thirty days fromthe date of notice

(e) [Follow ng the hearing, the comm ssioner shall issue a
witten order resolving the factual issues presented at the
heari ng and stating what renedial action, if any, is required.
The comm ssioner shall send a copy of the order to the persons
participating in the hearing. In the case of a cancellation of
or refusal to renew a policy, said policy shall remain in effect
until the conclusion of such review or the date referred to in
cl ause (2) of section 5, whichever is |ater, except for review
of cancell ations under clause (1) of section 4 in which case the
policy shall termnate as of the date provided in the notice
under cl ause (2) of section 5 unless the cancellation or refusal

to renew is upheld or the policy reinstated.] At the tine and

pl ace fixed for the hearing in the notice, the parties shal

have an opportunity to be heard.

(f) Upon good cause shown, the comm ssioner shall pernmt any

19970S0091B0089 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

person to i ntervene, appear and be heard at the hearing, in

person or by counsel .

(g) The conm ssioner nmay admn ni ster oaths, exanm ne and

Cross-exan ne wi tnesses, receive oral and documentary evi dence

and subpoena wi tnesses, conpel their attendance and require the

producti on of books, papers, records or other docunents whi ch he

deens relevant to the hearing. The conmi ssioner shall cause a

record to be kept of all evidence and all proceedi ngs at the

(h) The insurer shall bear the burden at the hearing to

prove that the cancell ation or refusal to renew conplies with

this act. However, if the insured requested the hearing, and

fails to appear at the tinme and place for the hearing, the

conmmi ssi oner may consider a notion to disnmss and shall not be

conpel l ed to take evidence at the schedul ed hearing. |In addition

to any renmedy in subsection (i), the conm ssi oner shall have the

authority to order an insurer to cease and desist from acts

constituting a violation of this act.

(i) Following the hearing, the comm ssi oner shall issue a

witten order resolving the factual issues presented at the

heari ng and stati ng what renedial action, if any, is required.

If the conmi ssioner finds that the cancell ation or refusal to

renew violates this act, then the renmedi al action ordered by the

commi ssi oner shall include at | east one of the foll ow ng:

(1) That the insurer reinburse the insured for any increase

in the cost of insurance and any short-term cancell ati on fees

whi ch are incurred.

(2) That the insurer reinstate the original policy

pr ospecti vel y.

(3) That if an insurer has elected to conti nue cover age
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pur suant to subsection (b), the coverage shall remain in ful

force and effect under the terns of the policy.

Rei mbur senent shall be in the anpbunt incurred by the insured to

secure repl acenent coverage during the pendency of the hearing

process, which cost exceeds the cost whi ch woul d have been

i ncurred had the policy under review rennined in effect. The

rei nbursenent shall be based on the difference of the cost of

the policies to the extent that the coverage and linmts of the

repl acenent coverage does not exceed the original coverage. The

i nsured shall bear the burden to request rei nbursenent and prove

any increase in the cost of insurance. In addition, if a

prospective reinstatenent of the original policy is ordered,

then the reinstatenent shall take effect on the next policy

anni versary date, unless the insured requests that the

rei nstatenent take effect at an earlier date.

(i) The conm ssioner shall send a copy of the order to the

parties participating in the hearing.

(kY Al of the actions which may be perforned by the

conmmi ssioner in this section may be perforned by the

conmmi ssi oner's desi gnated representative.

Section 3. This act shall take effect in 60 days.
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