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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20622 *%%

| NTRODUCED BY BELFANTI, LUCYK, KENNEY, HARHAI, BOSCOLA,
COLAlI ZZO, GORDNER, DALEY, M COHEN, COWELL, M CALL, WALKGQG,
G Gl OrTl, THOVAS, MELI O SHANER, ROONEY, SAlI NATO, READSHAW
CASORI O, CORPCRA, CURRY, LAUGHLIN, YEWCI C, DeWEESE, | TKI N
VEON, BELARDI, EACHUS, TIGUE, BLAUM MJUNDY, MANDERI NO,
BUXTON, WOGAN AND STEELMAN, MAY 11, 1998

REFERRED TO COWM TTEE ON EDUCATI ON, MAY 11, 1998
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for distressed
school districts of the first class.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 696 of the act of March 10, 1949 (P.L. 30,
No. 14), known as the Public School Code of 1949, added April 27,
1998 (P. L. , No.46), is anmended to read:

Section 696. Distress in School Districts of the First
Cass.--(a) The Secretary of Education shall appoint a chief
executive officer within fifteen (15) days after a declaration
by the Secretary of Education that a school district of the
first class is distressed under section 691(c) to oversee and

manage the school district. The chief executive officer shal

serve at the pleasure of the Secretary of Education.
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(b) The chief executive officer and the School Reform
Conmi ssi on shall assune control of the affairs of the district.
Except as provided in this section, the chief executive officer
shall assune the powers and duties of the superintendent and the
board of school directors until term nation of the period of
di stress under subsection (n).

(c) Upon the appointnment of the chief executive officer, the
superi ntendent shall be suspended or dism ssed and the powers
and duties of the board of school directors shall be suspended.

(d) Wthin fifteen (15) days of a declaration by the
Secretary of Education that a school district of the first class
is distressed under section 691(c), a five nmenber School Reform
Conmi ssi on shall be established. Menbers shall serve at the
pl easure of the appointing authority. The School Reform
Commi ssion shall consist of the foll ow ng:

(1) Three nenbers appointed by the Governor, at |east two of
whom shal | be residents of the school district.

(2) One nenber appointed by the mayor who shall be a
resident of the school district. In the event the mayor fails to
appoi nt the nenber to the comm ssion within fifteen (15) days of
the date the Secretary of Education declared the district to be
di stressed, the Governor shall appoint the remaining nenber.

(3) The Secretary of Education, who shall serve as chairnan,
or his designee.

(e) The School Reform Comm ssion shall advise and assist the
chi ef executive officer regarding the operation, nanagenent and
educati onal program of the school district. The powers and
duties granted heretofore to the board of school directors of a
school district of the first class under this act or any other

| aw regarding the authority to | evy taxes and incur debt shal
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be vested in the School Reform Comm ssion until the Secretary of
Education i ssues a decl aration under subsection (n).

(f) The conm ssion nenbers shall be reinbursed for expenses
incurred in the performance of their official duties fromfunds
of the Departnent of Educati on.

(g) Actions of the School Reform Comm ssion shall be by
majority vote. Three nmenbers shall constitute a quorum

(h) The chief executive officer and the School Reform
Conmi ssion shall direct financial matters related to the
di stressed school district of the first class and:

(1) Al taxes authorized to be levied by a school district
of the first class or for a school district of the first class
by a city or county of the first class shall continue to be
| evied in accordance with this act and shall be transmitted to
the school district. For the first fiscal year or part thereof,
and every fiscal year thereafter in which the school district is
decl ared to be distressed, the anount |evied, collected and
transmtted for each tax shall be in an anbunt not |ess than the
hi ghest anobunt paid by the city or county to the school district
during any of the three full preceding fiscal years. In
addition, the city of the first class shall provide to the
school district of the first class all other avail able | ocal
non-tax revenue, including grants, subsidies or paynents made
during the prior year.

(2) In addition to the noneys collected under paragraph (1),
the city of the first class shall remt to the school district
of the first class for each year that the school district is
decl ared di stressed, that portion of all other |ocal tax revenue
levied for a full fiscal year by a city or county of the first

class coterm nous with a school district of the first class that
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was allocated to the school district prior to the school
di strict being declared distressed in accordance with section
691(c).

(3) Al taxes collected on behalf of a school district of
the first class by any person or entity, including a city or
county of the first class shall be pronptly paid follow ng
collection to the chief executive officer for the benefit of the
school district.

(4) In the event the city or county of the first class does
not meet the financial obligations prescribed in this
subsection, the Commonwealth may apply to that obligation any
anounts ot herwi se due fromthe Commonwealth to the city or
county of the first class including, but not limted to, grants,
awar ds and noneys col |l ected by the Commonweal th on behal f of the
city or county of the first class. Funds wi thheld shall be
mai ntai ned in a separate account by the State Treasurer to be
di sbursed as determ ned by the Secretary of Education in
consultation with the State Treasurer

(5) The chief executive officer shall devel op and adopt a
budget with the assistance of the School Reform Conmm ssion.

[(i) In addition to all powers granted to the superintendent
by | aw and a special board of control under section 693, and
notw t hstanding any other law to the contrary, the chief
executive officer shall have the follow ng powers:

(1) To appoint such persons and other entities as needed to
conduct fiscal and perfornmance audits and ot her necessary
anal yses.

(2) Except as otherwi se provided for in this section, to
approve the establishnent of a charter school or the conversion

of an existing school to a charter school pursuant to the
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provi sions of Article XVII-A

(1) A school district building converted to a charter school
or a charter school otherw se approved under this section shal
not be subject to sections 1717-A(b), (c), (d), (e), (f) and
(g), 1722-A(c) and 1724-A

(i1i) The chief executive officer may suspend or revoke a
charter pursuant to section 1729-A

(3) To suspend the requirenents of this act and regul ati ons
of the State Board of Education except that the school district
shall remain subject to those provisions of this act and
regul ations set forth in section 1732-A(a), (b) and (c).

(4) To enploy professional and seni or managenent enpl oyes
who do not hold State certification if the School Reform
Commi ssi on has approved the qualifications of the person at a
sal ary established by the comm ssion.

(5) To enter into contracts with for-profit or nonprofit
entities for the purpose of operating schools or providing
educational or other services to or for the school district.

(6) Notw thstandi ng any other provisions of this act, to
cl ose or reconstitute a school, including the reassignnent,
suspensi on or di sm ssal of professional enployes.

(7) To suspend professional enployes without regard to the
provi sions of section 1125.1.

(8) To appoint nanagers or managenent teans to oversee the
operations of a school or group of schools within the school
district.

(9) To reallocate resources, anend school procedures,
devel op achi evenent plans and inplenment testing or other
eval uati on procedures for educational purposes.

(10) To supervise and direct principals, teachers and
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adm ni strators.

(11) To negotiate any nenoranda of understandi ng under the
col | ective bargai ning agreenent in existence on the effective
date of this section.

(12) To negotiate a new coll ective bargai ning agreenent. |

(j) The board of school directors of the distressed school
district of the first class shall continue in office for the
remai nder of their terns during the tine the district is
operated by the chief executive officer and the comm ssion
unl ess renoved for neglect of duty under section 318 by the
court of common pleas, or unless the director is elected to
anot her position not conpatible with the position of school
director or is appointed to a position for which there is a
requi renent that the appointee shall hold no elective office.
The board of school directors shall perform any duties del egated
to it by the comm ssion. The assunption of control by the chief
executive officer and the School Reform Comm ssion shall not
interfere with the regular selection of school directors for the
school district of the first class.

[(k) Collective bargaining between enpl oyes and the school
district of the first class shall be conducted in accordance
with this subsection.

(1) Wether or not a declaration of distress has been nmade
under section 691(c), a collective bargaining agreenent in
effect on the effective date of this section shall not be
extended and shall have no force or effect beyond the existing
termof the contract notw thstanding any other law to the
contrary.

(2) No distressed school district of the first class shal

be required to engage in collective bargai ning negotiations or
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enter into nmenoranda of understanding, or other agreenents
regardi ng any of the follow ng issues:

(i) Contracts with third parties for the provision of goods
or services, including educational services or the potential
i mpact of such contracts on enpl oyes.

(ii) Decisions related to reductions in force.

(1i1) Staffing patterns and assignnents, class schedul es,
academ c cal endar, places of instruction, pupil assessnment and
t eacher preparation tine.

(iv) The use, continuation or expansion of progranms
desi gnated by the chief executive officer as pilot or
experimental prograns.

(v) The approval or designation of a school as a charter or
magnet school .

(vi) The use of technology to provide instructional or other
servi ces.

(3) A collective bargaining agreenent for professiona
enpl oyes entered into after the expiration of the agreenment in
effect on the date of the declaration of distress shall provide
for the foll ow ng:

(1) A school day for professional enployes that is equal to
or exceeds the State average as determ ned by the departnent. An
extension of the school day resulting fromthis requirenent
shall be used exclusively for instructional tinme for students.

(ii) The nunber of instructional days shall be equal to or
exceed the State average nunber of instructional days.

(ii1) The chief executive officer and the comm ssion shal
not increase conpensation for enployes solely to fulfill the
requi renents under subparagraphs (i) and (ii).

(4) A provision in any contract in effect on the date of the
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decl aration of distress under this subsection that is in
conflict with this subsection shall be discontinued in any new
or renewed contract.

(5) Nothing in this subsection shall elimnate, supersede or
preenpt any provision of an existing collective bargaining
agreenent until the expiration of the agreenent unless otherw se
aut hori zed by | aw.

(6) If, upon the termnation of a collective bargaining
agreenent in effect on the date of the declaration of distress
under this section, a new collective bargai ning agreenent has
not been ratified, the Secretary of Education shall establish a
personnel salary schedule to be used until a new agreenent is
ratified.

(1) During the tine the school district of the first class
is under the direction of the chief executive officer, al
school enployes shall be prohibited fromengaging in any strike
as defined in Article XI-A and section 301 of the act of July
23, 1970 (P.L.563, No.195), known as the Public Enpl oye
Rel ations Act. The Secretary of Education may suspend the
certificate of an enploye who violates this subsection.]

(m If a vacancy occurs in the position of chief executive
officer, the Secretary of Education may inplenent a tenporary
transfer of all powers and duties of the chief executive officer
to the School Reform Commi ssion until a new chief executive
of ficer is appointed.

(n) The Secretary of Education, upon the reconmendation of
t he chief executive officer and with the concurrence of a
majority of the School Reform Comm ssion, nmay issue a
decl aration to dissolve the comm ssion and termi nate the

services of the chief executive officer. The dissol ution
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decl aration shall be effective ninety (90) days after issuance
by the Secretary of Educati on.

(o) The provisions of this section are severable. If any
provision of this section or its application to any person or
circunstance is held invalid, the invalidity shall not affect
t he remai ni ng provisions or applications.

Section 2. Sections 26, 27, 28(a) and 29(2) of the act of
April 27, 1998 (P.L. , No.46), entitled "An act anendi ng the
act of March 10, 1949 (P.L.30, No.14), entitled 'An act relating
to the public school system including certain provisions
applicable as well to private and parochial schools; anending,
revi sing, consolidating and changing the laws relating thereto,
further providing for auxiliary services and for the definitions
of 'school year' and 'children in |lowinconme famlies';
aut hori zing school districts to inpose dress codes and require
students to wear standard dress or uniforns; further providing
for distressed school districts and for basic education grants
and hi gher education grants for the Link-to-Learn Program
providing for certain procedures relating to mnagenent of
di stressed first class school districts and for technol ogy
grants to nonpublic and private schools; further providing for
community col |l ege rei nbursenents, small school district
assi stance, basic education funding paynments to internedi ate
units, special education paynents to school districts, school
performance incentives and charter school grants; providing for
comunity education councils, for the operation of the State
System of Hi gher Education, for paynments on account of
transportati on of nonpublic school pupils, for tenporary speci al
aid to school districts suffering |loss of tax revenue due to

reduction in assessed val uation of taxable property and for
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1 incentives for adm nistrative and instructional consolidation;

2 and nmeking repeal s,” are repeal ed.

3 Section 3. This act shall take effect imediately.
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