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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2590 e
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AN ACT
Amendi ng the act of October 4, 1978 (P.L.864, No.167), entitled

"An act providing for the regulation of Iand and water use

for flood control and storm water nanagenment purposes,

i nposi ng duties and conferring powers on the Departnent of

Envi ronnent al Resources, mnunicipalities and counties,

provi ding for enforcenent, and naki ng appropriations,"”

further providing for failure to adopt certain ordi nances,

for duty of |and devel opers and for grants to counties; and
maki ng an editorial change.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 4 and 12 of the act of Cctober 4, 1978
(P.L.864, No.167), known as the Storm Water Managenent Act, are
amended to read:

Section 4. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Departnment.” The Departnent of Environnmental [Resources]
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“"Municipality.” A city, borough, town or township, or any
county or other governmental unit when acting as an agent
t hereof, or any conbi nation thereof acting jointly.

"Pennsyl vania Municipalities Planning Code.”" The act of July
31, 1968 (P.L.805, No.247), as anended.

"Person.” An individual, partnership, public or private
association or corporation, firm trust, estate, nunicipality,
governmental unit, public utility or any other |legal entity
what soever which is recogni zed by | aw as the subject of rights
and duties. Wenever used in any section prescribing or inmposing
a penalty, the term "person” shall include the nenbers of a
partnership, the officers, nenbers, servants and agents of an
associ ation, officers, agents and servants of a corporation, and
the officers of a municipality or county, but shall exclude any
departnment, board, bureau or agency of the Conmonweal t h.

"Public utility service.” The rendering of the follow ng
services for the public:

(1) gas, electricity or steam production, generation,
transm ssion or distribution;

(2) water diversion, punping, inmpoundnent, or
di stribution;

(3) railroad transportati on of passengers or property;

(4) operation of a canal, turnpike, tunnel, bridge,
wharf or simlar structure;

(5) transportation of natural or artificial gas, crude
oil, gasoline or petroleumproducts, materials for
refrigeration or other fluid substances by pipeline or
condui t;

(6) telephone or tel egraph comunications; and

19980H2590B3544 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(7) sewage collection, treatnent or disposal.

"Stormwater."” Drainage runoff fromthe surface of the |and
resulting fromprecipitation or snow or ice nelt.

"Wat ershed.” The entire region or area drained by a river or
ot her body of water, whether natural or artificial.

"Wat ershed stormwater plan.” A plan for storm water
managenent adopted by a county in accordance with section 5.
Section 12. Failure of municipalities to adopt inplenenting

or di nances.

(a) If the departnent finds that a nunicipality has failed
to adopt or anmend, and inplenent such ordi nances and regul ati ons
as required by section 11, the departnment shall provide witten
notice of violation to the nunicipality.

(b) Wthin 60 days of receipt of the notice of violation,
the municipality shall report to the departnent the action which
it is taking to conply with the requirenment or regul ation.

(c) [If within 180 days of receipt of the notice of
violation, the nunicipality has failed to conply with such
requi renent or regulation, as determ ned by the departnent, the
departnment shall notify the State Treasurer to w thhold paynent
of all funds payable to the nmunicipality fromthe CGeneral Fund.
Provided, that prior to any w thhol ding of funds, the departnent
shall give both notice to the nunicipality of its intention to
notify the State Treasurer to w thhold paynent of funds and the
right to appeal the decision of the departnent within the 180-
day period following notification. The hearing shall be
conducted before the Environnmental Hearing Board in accordance
with the provisions of the act of April 9, 1929 (P.L.177,

No. 175), known as "The Adm nistrative Code of 1929," and

Chapters 5 and 7 of Title 2 (Adm nistrative Law and Procedure),
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of the Pennsylvania Consolidated Statutes. If an appeal is filed
wi thin the 180-day period, funds shall not be withheld fromthe
muni ci pality until the appeal is decided.

(d)] Any person, other than a nmunicipality, aggrieved by an
action of the department shall have the right within 30 days of
recei pt of notice of such action to appeal such action to the
Envi ronnment al Hearing Board, pursuant to section 1921-A, act of
April 9, 1929 (P.L.177, No.175), known as "The Adm nistrative
Code of 1929," and the provisions of Chapters 5 and 7 of Title 2
(Adm ni strative Law and Procedure) of the Pennsylvani a
Consol i dat ed St at ut es.

Section 2. Section 17 of the act, anended May 24, 1984
(P.L.324, No.63), is anended to read:

Section 17. Gants and rei nbursenments to nunicipalities and
counti es.

(a) The [Departnent of Environnental Resources] departnent
is authorized to adm nister grants to nunicipalities and
counties to assist or reinburse themfor costs in preparing
of ficial stormwater managenent plans and actual admnistrative
and enforcenent and inplenentation costs and revisions to
official plans for stormwater managenent required by this act.
G ants and rei nbursenents shall be made fromand to the extent
of funds appropriated by the General Assenbly for such purposes,
and shall be made in accordance to rules and regul ati ons adopt ed
by the Environnental Quality Board.

(1) The grant shall be equal to [75% 100% of the

al l owabl e costs for preparation of official stormwater

managenent plans, adm nistrative, enforcenent and

i npl enmentation costs incurred by any municipality or county.

(2) For the purposes of this section, such State grants
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shall be in addition to grants for simlar purposes nade to

any nmunicipality or county by the Federal Governnent:

Provi ded, That the grants authorized by this section shall be

l[imted such that the total of all State and Federal grants

does not exceed [75% 100% of the allowable costs incurred by
the nmunicipality or county.

(b) Nothing in this section shall be construed to inpair or
limt application of this act to any municipality or person, or
to relieve any nmunicipality or person of duties inposed under
this act.

(c) If, in any fiscal year, appropriations are insufficient
to cover the costs or grants and rei nbursenent to al
muni ci palities and counties eligible for such grants and
rei nbursenents in that fiscal year, the [Departnent of
Envi ronnent al Resources] departnent shall report such fact to
the General Assenbly and shall request appropriation of funds
necessary to provide the grants authorized in this section. If
such a deficiency appropriation is not enacted, any nunicipality
or county which has not received the full anount of the grant
for which it is eligible under this section shall be as a first
priority reinbursed from appropriations nade in the next
successi ve fiscal year.

Section 3. This act shall take effect in 60 days.
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