PRINTER S N0 2778

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2114 %55

| NTRODUCED BY ROBI NSON, MASLAND, LLOYD, REBER, BELARDI, TI GUE,
LAUGHLI N, M COHEN, DALEY, TRELLO THOVAS AND DeLUCA
JANUARY 21, 1998

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, JANUARY 21, 1998

O (o0} ~ » (3] A WNEF

e e = = =
oo N o o A W N - O

AN ACT

Regul ating consumer credit reporting; providing for obligations
of consuner credit reporting agencies, for requirenment on
users of consuner reports, for obligations of furnishers of

credit
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1 The General Assenbly of the Conmonweal th of Pennsyl vani a

2 hereby enacts as foll ows:

3 CHAPTER 1

4 PRELI M NARY PROVI SI ONS

5 Section 101. Short title.

6 This act shall be known and may be cited as the Consuner

7 Credit Reporting Act.

8 Section 102. Legislative findings and decl arati on.

9 The Ceneral Assenbly finds and decl ares that:

10 (1) An el aborate nechani sm has been devel oped for

11 i nvestigating and evaluating the credit worthiness, credit

12 standi ng, credit capacity and general reputation of consuners
13 of this Comonweal t h.

14 (2) Consuner credit reporting agencies have assuned a
15 maj or role in assenbling and eval uating consuner credit and
16 ot her information on consuners.

17 (3) There is a need to ensure that consuner credit

18 reporting agencies exercise their responsibilities with

19 fairness, inpartiality and a respect for the consuner's right
20 to privacy.
21 (4) The purpose of this act is to require that consuner
22 credit reporting agenci es adopt reasonabl e procedures for
23 neeti ng the needs of comrerce for consumer credit, personnel,
24 i nsurance, renting of a dwelling unit and other infornmation
25 in a manner which is fair and equitable to the consunmer, wth
26 regard to the confidentiality, accuracy, relevancy and proper
27 utilization of the information in accordance with the
28 requirenents of this act.
29 (5) The extension of credit is a privilege and not a
30 right. Nothing in this act shall preclude a creditor from

19980H2114B2778 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

denying credit to any applicant providing the denial is based

on factors which are not inconsistent with current |aw or

regul ati on.

(6) Any clauses in contracts which prohibit any action
required by this act are not in the public interest and shal
be consi dered unenforceable. This shall not invalidate the
remai ning terms of such a contract.

(7) Regulation of consumer credit reporting agencies is
in the public interest of the consuners of this Commonweal t h.
Currently, however, a consuner of this Comonweal t h who
al l eges that he or she was harnmed by an action or a decision
of a consuner credit reporting agency or a user of a consuner
report or a furnisher of credit information nust contact the
Federal Trade Commission for relief. Therefore, the General
Assenbly hereby declares that the intent of this act is to
give the Attorney General the authority to regul ate consumner
credit reporting agencies pursuant to this act in a manner
which will best protect the interest of the people of this
Conmmonweal th and which will enable consunmers of this
Commonweal th to seek relief for an alleged harmthrough the
Attorney Ceneral rather than through the Federal Trade
Conmmi ssi on.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adverse action.” A denial or revocation of credit, a change
in the terms of an existing credit arrangenent which is adverse
to the interests of the consunmer, or a refusal to grant credit

in substantially the anbunt or on substantially the terns
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request ed.
(1) The termshall include:

(1) Any denial of, increase in any charge for or
reduction in the anount of insurance for personal, famly
or househol d purposes nmade in connection with the
underwriting of insurance.

(ii) Any denial of enploynment or any other decision
made for enpl oynment purposes which adversely affects any
current or prospective enpl oyee.

(i) Any action taken or determ nation nmade with
respect to a consuner for an application for an extension
of credit or an application for the renting of a dwelling
unit which is adverse to the interests of the consuner.
(2) The termshall not include:

(1) arefusal to extend additional credit to a
consuner under an existing credit arrangenent where the
applicant is delinquent or otherwi se in default under
that credit arrangenent or where such additional credit
woul d exceed a credit limt previously established for
t he consumer; or

(i1i) a refusal or failure to authorize an account
transaction at a point of sale.

"Agency that conpiles and maintains files on consunmers on
Statewi de basis.” Any consuner credit reporting agency that
regul arly engages in the practice of assenbling or eval uating,
and mai ntaining, for the purpose of furnishing consunmer reports
to third parties bearing on a consuner's credit worthi ness,
credit standing or credit capacity, each of the follow ng
regardi ng consuners residing Statew de:

(1) Public record information.

19980H2114B2778 - 5 -
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(2) Credit account information from persons who furnish

that information regularly and in the ordinary course of

busi ness.
"Consuner." A natural individual.
"Consumer credit reporting agency” or "agency." Any person

who, for nonetary fees, dues or on a cooperative nonprofit
basis, regularly engages in whole or in part in the business of
assenbling or evaluating consuner credit information or other
i nformati on on consuners for the purpose of furnishing consuner
reports to third parties. The termshall not include any
government al agency whose records are naintained primarily for
traffic safety, |aw enforcenment or |icensing purposes.
"Consuner report" or "report."
(1) Any witten, oral or other comrunication of any
information by a consunmer credit reporting agency bearing on
a consuner's credit worthiness, credit standing or credit
capacity, which is used or is expected to be used, or
collected in whole or in part, for the purpose of serving as
a factor in establishing the consuner's eligibility for:

(i) Credit to be used primarily for personal, famly
or househol d pur poses;

(1i) enploynment purposes;

(iii) renting of a dwelling unit; or

(iv) other purposes authorized under this act.

(2) The term does not include:

(1) any report containing information solely as to
transacti ons or experiences between the consuner and the
person maki ng the report;

(ii) any comrunication of that information anong

persons related by comon ownership or affiliated by

19980H2114B2778 - 6 -
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corporate control

(ti1) any comuni cation of other information anong
persons related by comon ownership or affiliated by
corporate control, if it is clearly and conspi cuously
di scl osed to the consumer that the information may be
communi cat ed anong such persons and the consuner is given
t he opportunity, before the tine that the information is
initially comruni cated, to direct that such information
not be conmuni cated anong such persons;

(iv) any authorization or approval of a specific
extension of credit directly or indirectly by the issuer
of a credit card or simlar device;

(v) any report in which a person who has been
requested by a third party to make a specific extension
of credit directly or indirectly to a consuner conveys
his or her decision with respect to such request, if the
third party advises the consunmer of the nanme and address
of the person to whomthe request was nade and such
per son nakes the disclosures to the consuner required
under Chapter 3;

(vi) any report containing infornmation solely on a
consuner's character, general reputation, personal
characteristics or node of |iving which is obtained
t hrough personal interviews with neighbors, friends or
associ ates of the consuner reported on or with others
wi th whom he is acquai nted or who may have know edge
concerning those itens of information

(vii) any consuner credit report furnished for use
in connection with a transaction which consists of an

extension of credit to be used solely for a comerci al

19980H2114B2778 - 7 -
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pur pose; or
(viii) any excluded comrunicati on.
"Credit or insurance transaction which is not initiated by

consumer." This term does not include the use of a consuner
report by a person with which the consunmer has an account or
i nsurance policy for purposes of review ng the account or
i nsurance policy or collecting the account.

"Enpl oynment purposes.” Wien used in connection with a
consuner credit report, a report used for the purpose of
eval uating a consuner for enploynent, pronotion, reassignment or
retenti on as an enpl oyee.

"Excl uded comuni cations.” A conmunication is an excl uded
conmuni cation if it is:

(1) an investigative consuner report;

(2) nmade to a prospective enployer for the purpose of
procuring an enpl oyee for the enployer or procuring an
opportunity for a natural person to work for the enployer;

(3) nmade by a person who regularly perforns such
procur enent ;

(4) not used by any person for any purpose other than a
pur pose described in paragraphs (1) and (2); or

(5 wth respect to which the consuner who is the
subj ect of the comruni cati on:

(i) ~consents orally or in witing to the nature and
scope of the commrunication, before the collection of any
information for the purpose of naking the conmunication;

(ii) consents orally or in witing to the maki ng of
t he communi cation to a prospective enpl oyer, before the
maki ng of the conmunication; and

(i) in the case of consent under subparagraph (i)

19980H2114B2778 - 8 -



1 or (ii) given orally, is provided witten confirmation of
2 t hat consent by the person meking the comuni cation, not
3 | ater than three business days after the receipt of the

4 consent by that person;

5 (6) with respect to which the person who nakes the

6 comuni cation does not, for the purpose of making the

7 comuni cation, make any inquiry that if nade by a prospective
8 enpl oyer of the consuner who is the subject of the

9 comuni cation woul d violate any applicable Federal or State
10 equal enpl oynent opportunity |aw or regul ation; and

11 (7) with respect to which the person who nakes the

12 conmuni cat i on:

13 (i) discloses in witing to the consuner who is the
14 subj ect of the comrunication, not |ater than five

15 busi ness days after receiving any request fromthe

16 consuner for such disclosure, the nature and substance of
17 all information in the consuner's file at the tinme of the
18 request, except that the sources of any information which
19 is acquired solely for use in making the comruni cation
20 and is actually used for no other purpose need not be
21 di scl osed ot her than under appropriate discovery
22 procedures in any court of conpetent jurisdiction in
23 whi ch an action is brought; and
24 (ii) notifies the consunmer who is the subject of the
25 comuni cation in witing of the consunmer's rights to
26 request the information described in clause (i).
27 "Extension of credit.” The right to defer paynent of debt or
28 to incur debt and defer its paynent, offered or granted
29 primarily for personal, famly or househol d purposes.
30 "Federal act."” The Fair Credit Reporting Act (Public Law 91-

19980H2114B2778 - 9 -
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508, 15 U.S.C. § 1681 et seq).

"File." Wen used in connection with information on any
consumer, all of the information on a consuner recorded and
retai ned by a consunmer credit reporting agency regardl ess of how
the information is stored.

"Firmoffer of credit.” Any offer of credit or insurance to
a consumer which will be honored if the consuner is determ ned,
based on information in a consuner report on the consuner, to
neet the specific criteria used to select the consuner for the
of fer, except that the offer may be further conditioned on one
or nore of the follow ng:

(1) The consuner being determ ned, based on information
in the consuner's application for credit or insurance, to
nmeet specific criteria bearing on credit worthiness or
insurability, as applicable, that are established before the
sel ection of the consunmer for the offer and for the purpose
of determ ning whether to extend credit or insurance pursuant
to the offer.

(2) Verification:

(i) that the consumer continues to neet the specific
criteria used to select the consumer for the offer, by
using information in a consumer report on the consuner,
information in the consumer's application for the credit
or insurance or other information bearing on the credit
wort hiness or insurability of the consuner; or

(ii) of the information in the consuner's
application for the credit or insurance to determ ne that
t he consunmer neets the specific criteria bearing on
credit worthiness or insurability.

(3) The consuner furnishing any collateral which is a

19980H2114B2778 - 10 -
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requi renent for the extension of the credit or insurance that

was established before selection of the consuner for the

offer of credit or insurance and di sclosed to the consuner in
the offer of credit or insurance.

"I nvestigative consunmer report."™ A consumer report or
portion thereof in which information on a consuner's character,
general reputation, personal characteristics or node of |iving
i s obtained through personal interviews with neighbors, friends
or associ ates of the consunmer reported on or with others with
whom t he consuner is acquai nted or who nay have know edge
concerning any such itemof information. However, the
i nformation shall not include specific factual information on a
consuner's credit record obtained directly froma creditor of
t he consunmer or froma consuner credit reporting agency when
such information was obtained directly froma creditor of the
consumer or fromthe consumer

"Itemof information.” Any of one or nore informative
entries in a consuner report which causes a creditor to deny
credit to an applicant or to increase the cost of credit to an
applicant or deny an applicant a checking account with a bank or
ot her financial institution.

"Lender." Any person organi zed, chartered or holding a
license or authorization certificate to nmake | oans or extensions
of credit pursuant to the laws of the United States or this
Commonweal th who is subject to regul ati on and supervi sion by an
official or agency of the United States or the Conmonweal t h.

"Medical information."™ Information or records obtained, with
t he consent of the individual to whomit relates, fromlicensed
physi ci ans or nedical practitioners, hospitals, clinics or other

medi cal or nedically related facilities.

19980H2114B2778 - 11 -
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"Person.” Any individual, partnership, corporation, trust,
estate, cooperative, association, governnment or governnental
subdi vi si on or agency or other entity.

Section 104. Information collected and di ssem nated on checki ng
accounts.

Any person who, for nonetary fees, dues or on a cooperative
nonprofit basis, regularly engages in whole or in part in the
practice of assenbling, evaluating or dissem nating infornmation
on the checki ng account experiences of consumer custoners of
banks or other financial institutions shall be subject to the
provi sions of this act.

Section 105. Notice of disclosure; Pennsylvani a address.

The notice of disclosures to consuners provided for in this
act shall be required to be made only to those consuners who
have a mailing address in this Commonweal t h.

CHAPTER 2
OBLI GATI ONS OF CONSUMER CREDI T REPORTI NG AGENCI ES
Section 201. Perm ssible purposes for furnishing consumer
reports.

(a) In general.--A consuner credit reporting agency nay
furnish a consuner report only under the follow ng circunstances
and no ot her:

(1) In response to the order of a court having
jurisdiction to issue such an order or a subpoena issued in
connection wth proceedings before a State grand jury.

(2) In accordance with the witten instruction of a
consumer to whom the consumer report rel ates.

(3) To a person which it has reason to believe:

(1) intends to use the information in connection with

a credit transaction involving the consumer on whomthe

19980H2114B2778 - 12 -
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information is to be furnished and involving the
extension of credit to or review or collection of an
account of the consuner;

(ii) intends to use the information for enpl oynent
pur poses;

(i) intends to use the information in connection
with the underwiting of insurance involving the consuner
or for insurance of clainms settlenents;

(iv) intends to use the information in connection
with a determ nation of the consuner's eligibility for a
license or other benefit granted by a governnent al
instrunmentality required by law to consi der an
applicant's financial responsibility or status;

(v) intends to use the information, as a potenti al
i nvestor, servicer or current insurer, in connection with
a valuation of or an assessnent of the credit or
prepaynment risks associated with an existing credit
obl i gation; or

(vi) otherwise has a legitimte business need for
the information in connection with a business transaction
which is initiated by the consunmer or to review an
account to determ ne whether the consumer continues to
neet the terns of the account.

(4) In response to a request by the head of a State or
| ocal child support enforcenent agency, or a State or |ocal
government official authorized by the head of such agency, if
t he person making the request certifies to the consuner
credit reporting agency that:

(i) the consuner report is needed for the purpose of

establishing an individual's capacity to make child

19980H2114B2778 - 13 -
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support paynments or determning the appropriate |evel of
such paynents;

(i1i) the paternity of the consunmer for the child to
whi ch the obligation relates has been established or
acknowl edged by the consuner in accordance with |aw under
which the obligation arises, if required by such |aw,

(i) the person has provided at |east ten days'
prior notice to the consuner whose report is requested,
by certified or registered mail to the |ast known address
of the consuner, that the report will be requested; and

(iv) the consumer report will be kept confidential,
will be used solely for a purpose described in
subparagraph (i) and will not be used in connection with
any other civil, adm nistrative or crimnal proceeding or
for any other purpose.

(5) To an agency administering a State plan for use to
set an initial or nodified child support award pursuant to 42
US C 8 654 (relating to State plan for child and spousal
support).
(b) Conditions for furnishing and using consunmer reports for

enpl oyment pur poses. - -

(1) A consuner credit reporting agency nmay furnish a
consuner report for enploynment purposes only if:

(i) The person who obtains the report fromthe
agency certifies to the agency that:

(A) the person has conplied with paragraph (2)
with respect to the consunmer report and the person
will conply with paragraph (3) with respect to the
consuner report if paragraph (3) becones applicable;

and

19980H2114B2778 - 14 -



1 (B) information fromthe consuner report wll

2 not be used in violation of any applicabl e Federal or
3 St at e equal enpl oynent opportunity |law or regul ation
4 (1i) The consumer credit reporting agency provides

5 with the report a summary of the consuner's rights under
6 this act.

7 (2) A person may not procure a consumer report or cause
8 a consuner report to be procured for enploynent purposes with
9 respect to any consumer unl ess:

10 (i) A clear and conspicuous disclosure has been nade
11 in witing to the consuner at any tine before the report
12 is to be procured or cause to be procured, in a docunent
13 whi ch consists solely of the disclosure, that a consuner
14 report nmay be obtained for enpl oynent purposes.

15 (ii) The consumer has authorized in witing the

16 procurenent or the report by that person.

17 (3) In using a consuner report for enpl oynent purposes,
18 before taking any adverse action based in whole or in part on
19 the report, the person intending to take the adverse action
20 shall provide the following to the consunmer to whomthe
21 report rel ates:
22 (1) A copy of the report.
23 (ii) A descriptionin witing of the rights of a
24 consumer under this act.
25 (c) Furnishing consunmer reports in connection with credit or
26 insurance transactions which are not initiated by the
27 consuner. --
28 (1) A consuner credit reporting agency nmay furnish a
29 consuner report relating to any consuner pursuant to
30 subsection (a)(3) in connection with any credit or insurance

19980H2114B2778 - 15 -
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transaction which is not initiated by the consuner only if:

(i) the consuner authorizes the consuner credit
reporting agency to provide the report to the person; or

(ii) (A the transaction consists of a firmoffer of

credit or insurance;

(B) the consuner reporting agency has conplied
wi th subsection (e); and

(C there is not in effect an election by the
consuner, made in accordance with subsection (e), to
have the consuner’'s nanme and address excluded from
lists of nanes provided by the consunmer credit
reporting agency or to have access to the consuner's
consuner report blocked by the agency except when the
consunmer is in the market for credit.

(2) A person may receive pursuant to paragraph (1)(ii)
only:

(1) The nane and address of a consuner.

(i) An identifier which is not unique to the
consuner and which is used by the person solely for the
pur pose of verifying the identity of the consuner.

(ti1) Oher information pertaining to a consuner
whi ch does not identify the relationship or experience of
the consunmer with respect to a particular creditor or
ot her entity.

(d) Information regarding inquiries.--Except as provided in
section 207(a)(5), a consuner credit reporting agency shall not
furnish to any person a record of inquiries in connection with a
credit or insurance transaction which is not initiated by a
consuner.

(e) Election of consuner to be excluded fromlists or to

19980H2114B2778 - 16 -
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have access to credit report bl ocked.--

(1) A consuner nmay elect to have the consuner’'s nane and
address excluded fromany list provided by a consunmer credit
reporting agency in connection with a credit or insurance
transaction which is not initiated by the consunmer or to have
access to the consuner's consuner report bl ocked by notifying
t he agency that:

(i) the consuner does not consent to any use of a
consuner report relating to the consumer in connection
with any credit or insurance transaction which is not
initiated by the consumer; or

(i1i) the consumer is not in the market for credit
and that access to the consuner's consuner report shoul d
be bl ocked.

(2) A consuner who elects to have the consuner's namne
excluded fromany list provided by a consumer credit
reporting agency or to have access to the consuner's consuner
report bl ocked pursuant to paragraph (1) shall:

(1) notify the agency of such election through the
notification system naintai ned by the agency under
subsection (f); or

(i1i) submt to the agency a signed notice of
el ection formissued by the agency for such purposes.

(3) Upon receipt of notification of the election of the
consuner under paragraph (1) through the notification system
mai nt ai ned by the agency, a consuner credit reporting agency
shal I :

(1) informthe consunmer that the election is
effective only for the two-year period follow ng the

el ection if the consuner does not submt to the agency a

19980H2114B2778 - 17 -



1 signed notice of election formissued by the agency for
2 t he purposes of paragraph (2)(ii);

3 (ii) provide to the consumer a notice of election

4 form if requested by the consumer, not later than five
5 busi ness days after receipt of the notification of the

6 el ection through the system established by the consuner
7 credit reporting agency in accordance with subsection

8 (f), in the case of a request nmade at the tine the

9 consuner provides notification through the system or

10 (tit) in the case of an election by a consuner to
11 have access to the consumer's consumer report bl ocked by
12 t he agency, informthe consuner that the el ection shal
13 be effective until the consumer notifies the agency,

14 t hrough the notification system established and

15 mai nt ai ned by the agency, that the election is no |onger
16 effective. The agency may require that the notice be in
17 writing.

18 (4) An election of a consuner to be excluded froma |ist
19 provi ded by the consunmer credit reporting agency or to have
20 access to the consuner's consuner report bl ocked pursuant to
21 t hi s subsection:
22 (1) shall be effective with respect to a consuner
23 credit reporting agency begi nning five business days
24 after the date on which the consumer notifies the agency
25 i n accordance w th paragraph (2);
26 (i1i) shall be effective with respect to a consumner
27 credit reporting agency:
28 (A) subject to subparagraph (iii), during the
29 t wo-year period beginning five business days after
30 t he date on which the consuner notifies the consuner
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credit reporting agency of the election, in the case
of an el ection made pursuant to paragraph (1)(i) for
whi ch a consuner notifies the agency through the use
of the notification system established and mai nt ai ned
by the agency; or
(B) until the consuner notifies the consuner
credit reporting agency in accordance with
subparagraph (iii), in the case of an election for
whi ch a consuner notifies the agency through the use
of a notice of election formissued by the agency;
(ti1) shall not be effective after the date on which
t he consuner notifies the consunmer credit reporting
agency, through the notification system established by
t he agency, that the election is no | onger effective; or
(iv) shall be effective with respect to each
affiliate of the consumer credit reporting agency.

(f) Notification system--Each consunmer credit reporting
agency which conpiles and maintains files on consuners in this
Commonweal th shall establish and maintain a notification system
whi ch permts any consumer whose report is nmaintained by the
agency to notify the agency, with appropriate identification, of
the consuner's el ection to have the consuner’'s nane and address
excluded fromany list of nanmes and addresses which may be
provi ded by the agency in connection with a credit or insurance
transaction which is not initiated by the consunmer or to have
access to the consuner’'s consuner report bl ocked by the agency
when the consunmer is not in the market for credit. The
notification systemnay be established and maintained jointly
wi th other consumer credit reporting agencies that conpile and

mai ntain files on consuners in this Commonweal th. The
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notification systemestablished by a consuner credit reporting
agency shall conformw th the requirenments of the Federal act
and any regul ati ons pronul gated by the Federal Trade Comm ssion
pursuant to the Federal act.

(g) Prohibited uses of consuner reports.--A person shall not
use or obtain a consuner report for any purposes unl ess:

(1) The consuner report is obtained for a purpose for
whi ch the consuner report is authorized to be furnished under
this act.

(2) The purpose is certified in accordance with section
204 by a prospective user of the report through a general or
specific certification.

(h) Furnishing of consunmer reports containing nedical
i nformation.--A consuner credit reporting agency shall not
furnish for enploynent purposes or in connection with a credit
or insurance transaction or a direct marketing transaction a
consuner report which contains nmedical information about a
consuner unl ess the consuner consents to the furnishing of the
report.

(i) Election of consuner to have consumer report bl ocked.--A
consuner credit reporting agency shall not furnish a consuner
report on a consunmer to any person for any purpose if the
consuner to whomthe report relates has elected to have access
to his consuner report blocked by the agency in accordance wth
subsection (e) unless that consuner has notified the consuner
credit reporting agency through the notification system
mai nt ai ned and established by the agency that the election is no
| onger effective.

Section 202. Reporting of obsolete information prohibited.

(a) Information excluded from consuner report.--Except as
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aut hori zed under subsection (b), no consuner credit reporting
agency may meke any consuner report containing any of the
following itens of information:

(1) Bankruptcies which, fromthe date of entry of the
order of relief or the date of adjudication, antedate the
report by nore than ten years.

(2) Suits and judgnments which, fromthe date of entry,
antedate the report by nore than seven years or until the
governing statute of limtations has expired, whichever is
t he | onger peri od.

(3) Paid tax liens which, fromthe date of paynent,
antedate the report by nore than seven years.

(4) Accounts placed for collection or charged to profit
and | oss which antedate the report by nore than seven years.

(5) Records of arrest, indictnment or conviction of a
crime which, fromthe date of disposition, rel ease or parole
antedate the report by nore than seven years.

(6) Any other adverse itemof information which

antedates the report by nore than seven years.

(b) Information included in consuner report.--The provisions

of subsection (a) shall not be applicable in the case of any
consuner report which will be used in connection wth:

(1) A credit transaction involving or which may
reasonably be expected to involve a principal anount of
$150, 000, or nore.

(2) The underwiting of life insurance involving or
whi ch may reasonably be expected to involve a face anount of

$150, 000, or nore.

(3) The enploynment of any individual at an annual sal ary

whi ch equal s or which may reasonably be expected to equal
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$75, 000 or nore.

(c) Running of reporting period.--The seven-year period
referred to in subsection (a)(4) and (6) shall begin, with
respect to any delinquent account which is placed for collection
(internally or by referral to a third party, whichever is
earlier), charged to profit and | oss, or subjected to any
simlar action, upon the expiration of the 180-day period
begi nni ng on the date of the conmencenent of the delinquency
whi ch i mmedi ately preceded the collection activity, charged to
profit and |l oss or simlar action. Wiere nore than one action is
taken with respect to a particular account, the seven-year
period specified in subsection (a)(4) and (6) shall comence
concurrently for all these actions on the date of the first of
such actions.

(d) Disclosure regardi ng bankruptcy.--Any consuner credit
reporting agency whi ch furni shes a consuner report that contains
i nformati on regardi ng any case involving the consunmer which
ari ses under the bankruptcy provisions of 11 U S.C. (relating to
bankruptcy) shall include an identification of the chapter of
Title 11 under which the case arose, if such information can be
ascertained fromthe source of the information. |If any case
arising or filed under 11 U S.C. is withdrawn by the consuner
before a final judgnment, the consuner credit reporting agency
shall include in the report that such case or filing was
wi t hdrawn upon recei pt of docunentation certifying the
wi t hdr awal .

(e) dosure of account by consuner.--If a consumer credit
reporting agency is notified pursuant to section 401(d) that a
credit account of a consuner was voluntarily closed by the

consuner, the agency shall indicate that fact in any consuner
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report which includes information related to that account.

(f) Dispute by consuner.--If a consunmer credit reporting
agency is notified pursuant to section 401(c) that information
regardi ng a consunmer which was furnished to the agency is
di sputed by the consuner, the agency shall indicate that fact in
each consuner report which includes the disputed information.

(g) Information on overdue child support obligations.--

Not wi t hst andi ng any ot her provision of this act, a consumner
credit reporting agency shall include in any consuner report
furni shed by the agency in accordance with section 201 any
information on the failure of the consumer to pay overdue child
support whi ch:

(1) is provided to the consuner credit reporting agency
by a State or | ocal agency which adm nisters a State or | ocal
program for establishing and enforcing child support
obl i gations; and

(2) antedates the report by seven years or |ess.

Section 203. Investigative consumer reports.

(a) Disclosure of investigative consuner report.--A person
may not procure or cause to be prepared an investigative
consunmer report on any consuner unless:

(1) It is clearly and accurately disclosed to the
consuner that an investigative consuner report including
information as to his character, general reputation, personal
characteristics and node of |iving, whichever are applicable,
may be nmade, and such disclosure is made in witing mailed or
ot herwi se delivered to the consuner not |ater than three days
after the date on which the report was first requested and
i ncludes a statenent informng the consuner of his right to

request the additional disclosures provided under subsection
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b) and the witten summary of the rights of the consuner
prepared pursuant to section 207(c).
(2) The person certifies or has certified to the

consuner credit reporting agency that the person has nade the

di scl osures required under paragraph (1) and will conply with

subsection (b).

(b) Disclosure on request of the nature and scope of
i nvestigation.--Any person who procures or causes to be prepared
an investigative consumer report on any consuner shall, upon
witten request made by the consunmer within a reasonabl e period
of tinme after the receipt by himof the disclosure required
under subsection (a)(1), nmake a conplete and accurate disclosure
of the nature and scope of the investigation requested. This
di scl osure shall be made in a witing nailed or otherw se
delivered to the consunmer not later than five days after the
date on which the request for such disclosure was received from
t he consumer or such report was first requested, whichever is
| ater.

(c) Limtation on liability upon showi ng of conpliance with
di scl osure requirenents.--No person nay be held liable for any
vi ol ati on of subsection (a) or (b) if he shows by a
preponderance of the evidence that at the tine of the violation
he mai nt ai ned reasonabl e procedures to assure conpliance with
the requirenments of this section.

(d) Prohibitions.--A consuner credit reporting agency shal
not :

(1) Prepare or furnish an investigative consumer report
unl ess the agency has received a certification under
subsection (a)(2) fromthe person who requested the report.

(2) Make an inquiry for the purpose of preparing an
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1 i nvestigative consunmer report on a consuner for enploynment

2 purposes if the making of the inquiry by an enpl oyer or

3 prospective enpl oyer of the consuner would violate any

4 appl i cabl e Federal or State equal enploynent opportunity |aw
5 or regul ation.

6 (3) Except as otherwi se provided in section 211, furnish
7 an investigative consunmer report that includes informtion

8 which is a matter of public record and which relates to an

9 arrest, indictnent, conviction, civil judicial action, tax

10 lien or outstanding judgnment unless the consuner credit

11 reporting agency has verified the accuracy of the infornmation
12 during the 30-day period ending on the date on which the

13 report is furnished.

14 (4) Prepare or furnish an investigative consumer report
15 on a consuner which contains information which is adverse to
16 the interest of the consuner and which is obtained through a
17 personal interview with a neighbor, friend or associate of

18 t he consunmer or with another person with whomthe consuner is
19 acquai nted or who has know edge of such item of information
20 unl ess:
21 (1) the agency has foll owed reasonabl e procedures to
22 obtain confirmation of the information from an additional
23 source that has independent and direct know edge of the
24 information; or
25 (ii) the person interviewed is the best possible
26 source of the information
27 Section 204. Conpliance procedures.
28 (a) Identity and purposes of credit users.--Every consuner

29 «credit reporting agency shall maintain reasonabl e procedures
30 designed to avoid violations of section 202 and to limt the
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furni shing of consuner reports to the purposes |isted under
section 201. These procedures shall require that prospective
users of the information identify thenselves, certify the

pur pose for which the information is sought and certify that the
information will be used for no other purpose. Fromthe
effective date of this act, every consuner credit reporting
agency shall keep a record of the purposes as stated by the
user. Every consunmer credit reporting agency shall nake a
reasonable effort to verify the identity of a new prospective
user and the uses certified by such prospective user prior to
furni shing such user a consuner report. No consumer credit
reporting agency may furnish a consuner report to any person if
it has reasonabl e grounds for believing that the consumer report
will not be used for a perm ssible purpose listed in section
201. A consuner credit reporting agency shall not have
reasonabl e grounds for believing that a consunmer report will be
used by the person for the purposes listed in section 201 unl ess
all of the following requirenents are net:

(1) |If the prospective user is a retail seller which
intends to issue credit to a consunmer who appears in person
on the basis of an application for credit submtted in
person, the consumer credit reporting agency shall, with a
reasonabl e degree of certainty, match at |east three
categories of identifying information within the file
mai nt ai ned by the consunmer credit reporting agency on the
consuner with the information provided to the agency by the
retail seller. The categories of identifying information may
i nclude, but not be limted to, first and | ast nane, nonth
and date of birth, driver's |license nunber, place of

enpl oynment, current residence address, previous residence
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address or Social Security nunmber. The categories of

information shall not include nother's mai den nane.

(2) |If the prospective user is a retail seller which
intends to issue credit to a consunmer who appears in person
on the basis of an application for credit submtted in
person, the retail seller certifies in witing to the
consuner credit reporting agency that it instructs its
enpl oyees and agents to inspect a photo identification of the
consuner at the tinme the application was submtted in person.
Thi s paragraph shall not apply to an application for credit
which is submtted by mail

(3) |If the prospective user intends to extend credit by
mai | pursuant to a solicitation by mail, the extension of
credit shall be mailed to the sane address as on the
solicitation unless the prospective user verifies the address
change by, anong ot her nethods, contacting the person to whom
the extension of credit will be mail ed.

(b) Accuracy of report.--Wenever a consuner credit
reporting agency prepares a consunmer report it shall follow
reasonabl e procedures to assure maxi mum possi bl e accuracy of the
i nformati on concerning the consunmer about whom the report
concerns. These reasonabl e procedures shall include, but not be
limted to, permanent retention by the consuner credit reporting
agency in the consuner's file, or a separately individualized
file, of that portion of the data in the file which is used by
the consuner credit reporting agency to identify the individual
consuner pursuant to subsection (a)(1l). The pernanently retained
data shall be available for use in either a reinvestigation
pursuant to section 209, an investigation where the consuner has

filed a police report pursuant to section 506(c) or a
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restoration of a file involving a consuner. If the permanently
retained identifying information is in a consuner's file, it
shall be clearly identified in the file in order for an

i ndi vidual who reviews the file to easily distinguish between
the permanently stored identifying informati on and any ot her
identifying information which may be a part of the file. The
retention requirenment shall not apply to data which is reported
in error, which is obsolete or which is found to be inaccurate
through the results of a reinvestigation initiated by the
consuner pursuant to section 209.

(c) Disclosure of consumer reports by users authorized.--A
consuner credit reporting agency which furni shes a consuner
report to a user on a consuner nmay not prohibit such user from
di scl osing the contents of the consuner report to the consumner
who is the subject of the report if adverse action may be taken
by the user based in whole or in part on the contents of the
consuner report. The act of disclosure to the consuner by the
user of the contents of a consuner report shall not be a basis
for liability of the consunmer credit reporting agency or the
user under section 501.

(d) Notice to users and furnishers of information.--A
consuner credit reporting agency shall provide a witten notice
to any person who regularly and in the ordinary course of
busi ness supplies information to the consuner credit reporting
agency concerni ng any consumer or to whom a consumer report is
provi ded by the consuner credit reporting agency. The notice
shall specify the person's obligations under this act and shal
conformwith requirements for such notice as prescribed by the
Federal Trade Comm ssion pursuant to the Federal act.

(e) Procurenent of a consuner report for resale.--
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(1) A person may not procure a consumer report for
pur poses of reselling the report or any information contained
in the report unless the person discloses to the consuner
credit reporting agency which originally furnishes the report
the identity of the end-user of the report or information
contained in the report and each permni ssi bl e purpose under
section 201 for which the report or the information contained
in the report is furnished to the end-user of the report.

(2) A person who procures a consumer report for the
pur poses of reselling the report or any information contai ned
in the report shall:

(i) establish and conply with reasonabl e procedures
designed to ensure that the consumer report or
information contained in the report is resold by the
person only for a purpose for which the report may be
furni shed under section 201;

(ii) require that each person to which the consuner
report or information contained in the report is resold
and that resells or provides the report or information
contained in the report to any other person do the
fol | ow ng:

(A) identify each end-user of the resold report
or information contained in the report;

(B) certify each purpose for which the report or
information contained in the report will be used; and

(C© certify that the report or information
contained in the report will be used for no other

pur pose; and

(ti1) before reselling the report, make reasonabl e

efforts to verify the identifications and certifications
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required to be made under this subsection.
Section 205. Disclosures to governnment agencies.

Not wi t hst andi ng the provisions of section 201, a consuner
credit reporting agency may furnish to a governnental agency a
consuner's name, address, forner address, place of enploynment or
former place of enploynent.

Section 206. |Inspection of files.

Every consuner credit reporting agency shall, upon request
and proper identification of any consuner, allow a consuner to
visually inspect all files maintained regardi ng such consuner at
the tinme of the request. Al information on a consuner in the
files of a consumer credit reporting agency at the tinme of a
request for inspection shall be avail able for inspection,

i ncludi ng the nanes and addresses of the sources for the
information contained in the files.
Section 207. Disclosures to consuners.

(a) Information on file; sources and recipients.--Every
consuner reporting agency shall, upon request and subject to
section 208(a), disclose to the consuner:

(1) Al information in the consuner's file at the tine
of the request, except that nothing in this paragraph shal
be construed to require a consuner credit reporting agency to
di scl ose to a consuner any information concerning credit
scores or any other risk scores or predictors relating to the
consuner.

(2) The sources of the information, except that the
sources of information acquired solely for use in preparing
an investigative consunmer report and actually used for no
ot her purpose need not be disclosed, provided that, in the

event an action is brought under this act, such sources shal
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be available to the plaintiff under appropriate discovery
procedures in the court in which the action is brought.

(3)(i) The identification of each person, including each

end-user of a consuner report or infornmation
contained in a consumer report, that procured a
consuner report for the foll ow ng purposes:

(A) for enploynment purposes during the two-year
period preceding the date on which the request is
made; or

(B) for any other purpose during the one-year
period preceding the date on which the request is
made.

(i) An identification of a person under

subpar agraph (i) shall include the follow ng:

(A) the nane of the person or, if applicable,
the fictitious business nane under which such person
conduct s business disclosed in full; and

(B) upon request of the consuner, the address
and tel ephone nunber of the person.

(4) The dates, original payees and anmobunts of any checks
upon which is based any adverse characterization of the
consuner included in the file at the tinme of the disclosure.

(5) A record of all inquiries received by the consumner
credit reporting agency during the one-year period preceding
the request which identified the consunmer in connection wth
a credit or insurance transaction which was not initiated by
t he consuner

(b) The requirenents of subsection (a) relating to the

29 disclosure of sources of information and the recipients of

30

consuner reports shall not apply to information received or

19980H2114B2778 - 31 -



1 consunmer reports furnished prior to the effective date of this

2 act, except to the extent that the matter involved is contained
3 inthe files of the consunmer credit reporting agency on that

4 date.

5 (c) Sunmary of consumer rights with disclosure.--

6 (1) A consuner credit reporting agency shall provide to
7 a consuner, with each witten disclosure by the agency to the
8 consuner under this section, a witten summary of all rights
9 t he consumer has under this act and in the case of a consuner
10 reporting agency which conpiles and maintains files on

11 consuners on a Statew de basis, a toll-free tel ephone nunber
12 establ i shed by the agency at which personnel are accessible
13 to consuners during normal business hours.

14 (2) The sunmmary of rights required under paragraph (1)
15 shal | incl ude:

16 (1) a brief description of this act and all rights
17 of consuners under this act;

18 (ii) an explanation of how the consumer may exercise
19 the rights of the consumer under this act;
20 (ti1) the name, address and tel ephone nunber of the
21 St at e agency or agenci es responsi ble for enforcing the
22 provi sions of this act, and the nanmes and tel ephone
23 nunbers of the Federal agencies which enforce the Federal
24 act in a formwhich will enable the consuner to sel ect
25 t he appropri ate agency;
26 (iv) a statement that the consumer may have
27 additional rights under the Federal act and that the
28 consuner may want to contact the Federal Trade Conmi ssion
29 or any other Federal agency with authority to enforce
30 provi sions of the Federal act to | earn of those rights;
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and

(v) a statenent that a consuner credit reporting
agency is not required to renove accurate derogatory
information froma consuner's file, unless such
information is outdated under section 202 or cannot be
verified.
(3) The formand content of any disclosure of the rights

of a consuner required under this subsection and any

di scl osures with respect to consunmers' rights required under

this act shall conformwith the formand content sumary of

consuners' rights prescribed by the Federal Trade Comm ssion
pursuant to the Federal act. A consuner credit reporting
agency shall be deened to be in conpliance with this

subsection if it provides disclosures under paragraph (1)

whi ch are substantially simlar to the requirenents

prescri bed by the Federal Trade Comm ssion pursuant to the

Federal act.

(d) Notice to consuner required upon receipt of change of
addr ess. - - Whenever a change-of -address notice is received by a
consuner credit reporting agency and such change- of - addr ess
notice is followed within 30 days by a request for a credit
report on that consuner, the consuner credit reporting agency
shall notify the consuner, at the consuner's |ast confirned
address, of its receipt of the change-of-address notice and the
subsequent request for the consuner's consuner report. The
notification shall be made within five business days of the
recei pt by the consuner credit reporting agency of the request
for the consunmer report. The notification may be nmade by
tel ephone or in witing. Notw thstandi ng any other provisions of

this act to the contrary, a consunmer credit reporting agency
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shall not furnish a consuner report to any person whenever a
request for such report is preceded by a change- of - address
notice unless and until the consuner credit reporting agency has
verified through procedures established by the agency that the
consuner to whomthe report rel ates has know edge of the change-
of -address notice and is in the market for credit.

Section 208. Conditions and form of disclosure to consumers.

(a) In general.--A consuner credit reporting agency shal
require, as a condition of making the disclosures required under
section 207, that the consumer furnish proper identification.
Except as provided in subsection (b), disclosures authorized
under section 207 shall be nmade in witing.

(b) Oher forns of disclosure.--

(1) |If authorized by a consuner, a consumer credit
reporting agency may make the disclosures required under
section 207 in a formother than in witing or in such form
as may be specified by the consuner in accordance with
par agraph (2) and which is available fromthe consuner credit
reporting agency.

(2) A consuner may specify pursuant to paragraph (1)

t hat di scl osures under section 207 shall be made as foll ows:

(i) in person, upon the appearance of the consumner
at the place of business of the consumer credit reporting
agency where disclosures are regularly provided, during
normal busi ness hours and on reasonabl e noti ce;

(ii) by telephone if the consuner has nmade a witten
request for disclosure by tel ephone;

(ii1) by electronic neans if available fromthe
agency; or

(iv) by any other reasonable way which is avail abl e
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fromthe agency.

(c) Trained personnel.--Each consuner credit reporting
agency shall provide trained personnel to explain to the
consuner any information furnished to him pursuant to section
207.

(d) Persons acconpanyi ng consuner.--The consunmer shall be
permtted to be acconpani ed by one other person of his choosing
who shal |l furnish reasonable identification. A consuner credit
reporting agency may require the consuner to furnish a witten
statement granting perm ssion to the consuner credit reporting
agency to discuss the consuner's file in such person's presence.

(e) Limtation on liability.--Except as provided in sections
501 and 502, no consuner nmay bring any action or proceeding in
the nature of defamation, invasion of privacy or gross
negligence with respect to the reporting of information agai nst
any consumer credit reporting agency, any user of information or
any person who furnishes information to a consuner credit
reporting agency, based on information disclosed pursuant to
section 207, 208, 301 or 302 or based on information disclosed
by a user of a consuner report to or for a consumer agai nst whom
t he user has taken adverse action, based in whole or in part on
the report, except as to false information furnished with malice
or willful intent to injure such consuner.

Section 209. Procedure in case of disputed accuracy of consumer
report.

(a) Reinvestigation of disputed information required.--

(1) |If the conpl eteness or accuracy of any item of
information contained in a consuner's file at a consuner
credit reporting agency is disputed by the consunmer and the

consuner or user on behalf of the consuner notifies the
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agency directly of such dispute, the agency shal
reinvestigate, at no charge to the consuner, and record the
current status of the disputed information or delete the item
fromthe file in accordance with paragraph (5). The
reinvestigation shall be conducted before the end of the 30-
day period beginning on the date on which the agency receives
the notice of the dispute fromthe consumer. The 30-day
period may be extended for not nore than 15 additional days
if the consuner credit reporting agency receives informtion
fromthe consumer during that period which is relevant to the
rei nvestigation. The 30-day period shall not be extended if,
during such period, any information which is the subject of
the reinvestigation is found to be inaccurate or inconplete
or the consuner credit reporting agency determ nes that the
informati on cannot be verified.

(2) Before the expiration of the five-business-day
period begi nning on the date on which a consuner credit
reporting agency receives notice of a dispute from any
consuner in accordance with paragraph (1), the agency shal
provi de notification of the dispute to any person who
provi ded any itemof information in dispute, at the address
and in the manner established by the person. The agency shal
pronptly provide to such person all relevant information
whi ch t he agency has received regarding the dispute fromthe
consurer .

(3)(i) Notw thstanding paragraph (1), a consumer credit

reporting agency nmay termnate a reinvestigation of

i nformation disputed by a consuner if the agency

reasonably determ nes that the dispute is frivolous or

irrelevant, including by reason of a failure by the
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consuner to provide sufficient information to investigate
t he di sputed information.

(i) Upon nmaking a determ nation that a dispute is
frivolous or irrelevant, a consuner credit reporting
agency shall notify the consunmer within five business
days of its findings. The notification shall be made by
mail or, if authorized by the consunmer for that purpose,
by any other nmeans avail able to the agency. The consuner
credit reporting agency shall include in the notice a
statenment of the specific reasons why it has determ ned
that the dispute is frivolous or irrelevant and an
identification of any information required to investigate
t he di sputed information, which nay consist of a
st andar di zed form descri bing the general nature of such
i nformati on.

(ti1) Wen reinvestigating disputed information in
the file of any consuner, the consuner credit reporting
agency shall review and consider all relevant infornmation
submtted by the consunmer with respect to the disputed
itemof information within the 30-day period described in
par agraph (1).

(tv) If an itemof information disputed by a
consuner is found to be inaccurate or inconplete or
cannot be verified after a reinvestigation, the consuner
credit reporting agency shall pronptly delete that item
of information fromthe consuner's file or nodify that
itemof information, as appropriate, based on the results
of the reinvestigation.

(v) If anitemof information is deleted froma

consuner's file, the information may not be reinserted in
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the file by the consuner credit reporting agency unl ess
t he person who furnishes the information certifies that
the information is conplete and accurate. |If any

i nformati on which has been deleted froma consuner's file
is reinserted in the file, the consuner credit reporting
agency shall notify the consuner of the reinsertion in
witing not later than five business days after such
reinsertion or, if authorized by the consunmer for that
pur pose, by any other neans available to the consumner
credit reporting agency. As part of or in addition to
such notice, the agency shall provide to the consuner in
witing not |less than five business days after the date
of the reinsertion the follow ng:

(A) a statenent that the disputed infornmation
has been reinserted;

(B) a notice that the agency will provide to the
consuner, within 15 days followi ng a request, the
name, address and tel ephone nunber of any furnisher
of information contacted or which contacted the
consuner credit reporting agency in connection with
the reinsertion of the information; and

(C a notice that the consunmer has the right to
add a statenment to the consuner's file disputing the
accuracy or conpl eteness of the disputed information.
(vi) A consumer credit reporting agency shal

mai nt ai n reasonabl e procedures designed to prevent the
reappearance in a consuner's file, and in any consuner
report on the consuner, of information which has been

del eted pursuant to this subsection, other than

information which is reinserted in accordance with this
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subsecti on.

(vii) Any consuner credit reporting agency which
conpiles and maintains files on consunmers of this
Commonweal th on a Statew de basis shall inplenent an
aut omat ed system t hrough which furnishers of informtion
to that consuner credit reporting agency may report the
results of a reinvestigation which finds inconplete or
i naccurate information in a consumer's file to other such
consuner credit reporting agenci es.

(4)(i) A consumer credit reporting agency shall provide
witten notice to a consuner of the results of a

rei nvestigation under this subsection within five

busi ness days of the conpletion of the reinvestigation by
mail or, if authorized by the consunmer for that purpose,
by any other neans available to the agency. The notice
shal I incl ude:

(A) a statenent that the reinvestigation is
conpl et ed;

(B) a consumer report which is based upon the
consuner's file as that file is revised as a result
of the reinvestigation;

(C a description or indication of any changes
made in the consuner report as a result of those
revisions to the consuner's file;

(D) a notice that, if requested by the consuner,
a description of the procedure used to determ ne the
accuracy and conpl eteness of the information shall be
provi ded to the consunmer by the agency, including the
busi ness nane and address of any furnisher of

i nformati on contacted i n connection with such
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i nformati on and the tel ephone nunber of such
furnisher, if reasonably avail abl e;

(E) a notice that the consumer has the right to
add a statenment to the consunmer's file disputing the
accuracy or conpleteness of the information; and

(F) a notice that the consunmer has the right to
request that the consuner credit reporting agency
furnish notification in accordance with subsection
(d).

(5) A consuner credit reporting agency shall provide to
a consuner a description of the procedure used to determ ne
t he accuracy and conpl eteness of information in a consumer's
file by not later than 15 days after receiving a request from
t he consunmer for such description.

(6) If a dispute regarding an itemof information in a
consuner's file at a consuner credit reporting agency is
resol ved by the deletion of the disputed information not
| ater than three business days after the date on which the
agency receives notice of the dispute fromthe consuner, the
agency shall not be required to conply with paragraphs (2),
(4) and (5) with respect to that dispute if the agency:

(i) provides pronpt notice of the deletion to the
consuner by tel ephone;

(ii) includes in that notice, or in a witten notice
whi ch acconpani es a confirmati on and consumer report

provi ded in accordance with subparagraph (iii), a

statenment of the consuner's right to request that the

agency furnish notification in accordance with subsection

(d); and

(ti1) provides witten confirmation of the deletion
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and a copy of a consuner report on the consumer which is
based on the consuner's file after the deletion. The
witten confirmation shall be provided not |ater than
five business days after the information is deleted from
the consuner's file.

(b) Statenment of dispute.--1f the reinvestigation does not
resolve the dispute, the consuner may file a brief statenent
setting forth the nature of the dispute. The consuner credit
reporting agency may limt the statement to not nore than 100
words if it provides the consuner with assistance in witing
such statenent.

(c) Notification of dispute in subsequent reports.--Wenever
a statenment of a dispute is filed by a consuner, the consuner
credit reporting agency shall, in any subsequent consuner report
containing the informati on which is the subject of the dispute,
clearly note that the information is disputed by the consuner
and provide either the consuner's statenment or a clear and
accurate summary of such statenment unless there is reasonable
grounds to believe that the dispute is frivolous or irrel evant.

(d) Notification of the deletion of disputed information.--
Fol I owi ng any deletion of information froma consuner's file
pursuant to this section or following the filing of a statenent
of dispute pursuant to subsection (b), the consunmer credit
reporting agency shall, at the request of the consuner, furnish
notification that the itemof information has been del eted or
that the itemof information is disputed. In the case of
di sputed information, the notification shall include the
statement or summary of the dispute filed pursuant to subsection
(b). The notification shall be furnished to any person,

specifically designated by the consunmer, who has, within two
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years prior to the deletion or the filing of the dispute,
recei ved a consuner report concerning the consuner for
enpl oynment purposes, or who has, within six nonths of the
deletion or filing of the dispute, received a consumer report
concerning the consunmer for any other purpose.

(e) Blocking of information in consunmer file.--

(1) \Wenever a consuner submits to a consuner credit
reporting agency a valid police report filed by the consuner
pursuant to section 506(c), the consumer credit reporting
agency shall pronptly and permanently bl ock reporting any
information that the consunmer alleges appears on his credit
report as a result of a violation of section 506(c) so that
the informati on cannot be reported. The consuner credit
reporting agency shall pronmptly notify the furnishers of the
information that the information has been bl ocked. Furnishers
of information and consuner credit reporting agencies shal
ensure that information is unblocked only upon a
preponderance of the evidence establishing the facts required
under paragraph (2)(i), (ii) or (iii).

(2) Information permanently bl ocked pursuant to
par agraph (1) shall be unbl ocked only if:

(i) the information was bl ocked due to fraud;
(i1i) the consumer agrees that the bl ocked
information or portion of the blocked information was

bl ocked in error; or

(ti1) the consuner know ngly obtained possession of
goods, services or noneys as a result of the bl ocked
transaction or transactions or the consumer should have
known that he obtai ned possession of goods, services or

noneys as a result of the bl ocked transaction or
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transacti ons.

(3) If blocked information is unblocked pursuant to this
subsection, the consuner shall be pronptly notified in the
same manner as consuners are notified of the reinsertion of
i nformati on pursuant to subsection (a)(3)(v).

(4) The prior presence of the blocked information in the
consuner credit reporting agency's file on the consuner shal

not be evi dence of whether the consumer knew or shoul d have

© o0 N oo o A~ wWw N P

known that he obtai ned possession of any goods, services or

10 noneys.

11 (5) For the purposes of this subsection, fraud may be
12 denonstrated by circunstantial evidence.

13 (6) In unblocking information pursuant to this

14 subsection, furnishers of information in a consunmer report

15 and in consuner credit reporting agencies shall be subject to
16 their respective requirenments pursuant to this act regarding
17 t he conpl et eness and accuracy of information.

18 Section 210. Charges for disclosures.

19 (a) Reasonable charges authorized for certain disclosures.--
20 Except as otherw se provided, a consuner credit reporting agency
21 may inpose a reasonabl e charge upon a consuner as foll ows:

22 (1) For nmaking a disclosure to the consunmer pursuant to
23 section 207, the consuner credit reporting agency may charge
24 a fee which shall not exceed $8.

25 (2) For furnishing a notification, statenment or sunmary
26 to any person pursuant to section 209(d), the consumer credit
27 reporting agency may charge a fee not exceeding the charge
28 which it would i npose on each designated recipient for a

29 consuner report. The amount of the charge shall be indicated
30 to the consuner before furnishing the notification, statenent
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or summary.

(b) Free disclosure after adverse notice.--Each consumner
credit reporting agency which maintains a file on a consuner
shall make all disclosures pursuant to section 207 w t hout
charge to the consuner if requested by the consumer within 60
days after recei pt by such consuner of a notification pursuant
to Chapter 3 or of a notification froma debt collection agency
affiliated wwth that consunmer credit reporting agency stating
that the consumer's credit rating nmay be or has been adversely
af f ect ed.

(c) Additional circunmstances for free disclosure.--Upon the
request of the consuner, a consuner credit reporting agency
shall make all disclosures pursuant to section 207 once during
any 12-nonth period w thout charge to the consuner if the
consuner certifies in witing that:

(1) the consuner is unenployed and intends to apply for
enpl oyment in the 60-day period beginning on the date on
which the certification is made;

(2) the consuner is a recipient of public assistance; or

(3) the consuner has reason to believe that the file on
such consuner at the agency contains inaccurate information
due to fraud.

(d) O her charges prohibited.--A consuner credit reporting
agency shall not inpose any charge on a consuner for providing
any notification required under this act or for making any
di scl osure required under this act, except as authorized by
subsection (a).

Section 211. Public record information for enploynment purposes.

(a) Source of information.--Each consunmer credit reporting

agency which conpiles and reports itens of information

19980H2114B2778 - 44 -



1 concerning consunmers which are matters of public record shal

2 specify in any report containing public record information the
3 source fromwhich that informati on was obtai ned, including the
4 particular court, if there be one, and the date that the

5 information was initially reported or publicized.

6 (b) Reports for enploynent purposes.--A consuner credit

7 reporting agency which furnishes a consuner report for

8 enploynment purposes and which for those purposes conpil es and

9 reports itens of information on consunmers which are matters of
10 public record and are likely to have an adverse effect upon a
11 consuner's ability to obtain enploynment shall:

12 (1) at the tine the public record information is

13 reported to the user of the consuner report, notify the

14 consuner of the fact that public record information is being
15 reported by the consuner credit reporting agency, together

16 with the nane and address of the person to whom such

17 information is being reported; or

18 (2) maintain strict procedures designed to ensure that
19 whenever public record information which is likely to have an
20 adverse effect on a consuner's ability to obtain enpl oynent
21 is reported it is conplete and up-to-date. For the purpose of
22 this paragraph, itens of public record relating to arrests,
23 i ndi ctments, convictions, suits, tax liens and outstandi ng
24 j udgnments shall be considered up-to-date if the current
25 public record status of the itemat the tinme of the report is
26 i ncl uded.
27 (c) Prohibited information.--No consuner credit reporting

28 agency which furni shes a consuner report for enploynment purposes
29 shall report information on the age, marital status, race, color
30 or creed of any consuner.
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Section 212. Restrictions on investigative consuner reports.

Whenever a consuner credit reporting agency prepares an
i nvestigative consumer report, no adverse information in the
consuner report, other than information which is a matter of
public record, may be included in a subsequent consumer report
unl ess such adverse information has been verified in the process
of maki ng such subsequent consunmer report or the adverse
i nformati on was received within the three-nonth period preceding
the date the subsequent report is furnished.

CHAPTER 3
REQUI REMENTS ON USERS OF CONSUMER REPORTS
Section 301. Adverse actions based on consumer report.

(a) Duties of users taking adverse actions based on
information in consuner reports.--1f any person takes any
adverse action with respect to any consunmer which is based in
whol e or in part on any information contained in a consumner
report, the person shall:

(1) Provide oral, witten or electronic notice of the
adverse action to the consuner.
(2) Provide to the consuner orally, in witing or

el ectronically the foll ow ng:

(i) the nanme, address and tel ephone nunber of the
consuner credit reporting agency which furnished the
report to the person, including a toll-free tel ephone
nunber established by such agency if the agency conpil es
and maintains files on consunmers on a Statew de basis;
and

(i1i) a statenment that the consumer credit reporting
agency did not make the decision to take the adverse

action and is unable to provide the consuner the specific
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reasons why the adverse action was taken.
(3) Provide to the consuner an oral, witten or

el ectronic notice of the consuner's right:

(i) to obtain under section 210 a free copy of a
consuner report on the consunmer fromthe consumer credit
reporting agency referred to in paragraph (2), which
notice shall include an indication of the 60-day period
under that section for obtaining such a copy; and

(i1i) to dispute pursuant to section 209 with a
consuner credit reporting agency the accuracy or
conpl eteness of any information in a consumer report
furni shed by such agency.

(b) Adverse action based on information obtained fromthird
parties other than consumer credit reporting agencies.--Wenever
credit for personal, famly or househol d purposes involving a
consuner is denied or the charge for such credit is increased
either wholly or partly because of information obtained froma
person other than a consuner credit reporting agency bearing
upon the consuner's credit worthiness, credit standing, credit
capacity, character, general reputation, personal
characteristics or node of living, the users of the information
shall, within a reasonable period of tine and upon the
consuner's witten request for the reasons for that adverse
action received within 60 days after |earning of the adverse
action, disclose the nature and substance of the information to
t he consuner. The user of the information shall clearly and
accurately disclose to the consuner his or her right to nake
such a witten request at the tine the adverse action is
conmuni cated to the consuner

(c) Duties of person taking certain actions based on
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1 information provided by affiliate.--

2 (1) |If a person takes an adverse action with respect to
3 a consuner, the person shall notify the consuner when the

4 action is based, in whole or in part, on the information

5 descri bed in subsection (d). Such notification shall contain
6 a statenment that the consunmer may obtain the informtion upon
7 witten request received within 60 days after transmttal of
8 the notice to the consuner. Upon receipt of such witten

9 request, the person shall disclose to the consuner the nature
10 of the information upon which the action is based not |ater
11 than 30 days after receipt of the request.

12 (2) For the purposes of paragraph (1), an action shal

13 be an adverse action if:

14 (i) in the case of an action taken in connection

15 with a transaction initiated by the consuner, it results
16 in a denial or revocation of credit, a change in the

17 terms of an existing credit arrangenent or a refusal to
18 grant credit in substantially the anmount or on

19 substantially the terns requested;
20 (ii) in the case of an action taken in connection
21 with the underwiting of insurance, it results in any
22 deni al or cancellation of, increase in the charge for or
23 reducti on or other adverse or unfavorable change in the
24 terms of coverage or anmount of any insurance, existing or
25 applied for, for personal or famly or household
26 pur poses; or
27 (tii) in the case of an action taken in connection
28 wi th enpl oynent or prospective enploynent, it results in
29 a denial of enploynent or any other decision for
30 enpl oynment purposes whi ch adversely affects any current
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or prospective enpl oyee.

(d) Information described.--

(1) Information referred to in subsection (c)(2) is
i nformati on which:

(1) 1is furnished to the person taking the action by
a person related by common ownership or affiliated by
common corporate control to the person taking the action;
and

(ii) bears on the credit worthiness, credit
standi ng, credit capacity, character, general reputation,
personal characteristics or node of living of the
consuner.

(2) Information referred to in subsection (c)(2) shal
not i ncl ude:

(i) information solely as to transactions or
experiences between the consuner and the person
furnishing the information; or

(ii) information in a consumer report.

Section 302. Credit transactions not initiated by consuner.

(a) Duties of users making witten credit or insurance
solicitations on the basis of information contained in consumer
file.--

(1) Any person who uses a consumer report on any
consuner in connection with any credit or insurance
transaction which is not initiated by the consumer and which
is provided to that person under section 201(c)(1)(ii) shal
provide with each witten solicitation made to the consuner
regardi ng the transaction a clear and conspi cuous st atenent
whi ch specifies that:

(1) information contained in the consumer's consumer
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report was used in connection with the transaction;

(1i) the consumer received the offer of credit or
i nsurance because the consuner satisfied the criteria for
credit worthiness or insurability under which the
consunmer was sel ected for the offer;

(tit) if applicable, the credit or insurance may not
be extended if, after the consuner responds to the offer,
t he consunmer does not neet the criteria used to sel ect
t he consuner for the offer or any applicable criteria
bearing on credit worthiness or insurability or does not
furnish any required collateral;

(iv) the consumer has a right to prohibit
information contained in the consuner's file with any
consuner credit reporting agency from being used in
connection with any credit or insurance transaction which
is not initiated by the consuner; and

(v) the consuner nmay exercise the right referred to
i n subparagraph (iv) by notifying a notification system
established by a consunmer credit reporting agency
pursuant to section 201(f).

(2) A statenent under paragraph (1) shall include the
address and toll-free tel ephone nunber of the appropriate
notification system established by a consuner credit
reporting agency under section 201(f).

(3) A person who nakes an offer of credit or insurance
to a consuner under a credit or insurance transaction
descri bed in paragraph (1) shall maintain on file the
criteria used to select the consumer to receive the offer;
all criteria bearing on credit worthiness or insurability, as

appl i cabl e, which are the basis for determ ning whet her or
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not to extend credit or insurance pursuant to the offer; and

any requirenment for the furnishing of collateral as a

condition of the extension of credit or insurance, until the

expiration of the three-year period beginning on the date on
which the offer is made to the consuner
Section 303. Procedures to assure conpliance.

No person shall be held |iable for any violation of this
section if such person shows by a preponderance of the evidence
that at the time of the alleged violation the person maintained
and foll owed reasonabl e procedures to assure conpliance with the
provi sions of this chapter.

Section 304. Unfair or deceptive acts or practices.

Not hing in this chapter shall be construed to affect in any
manner the authority of the Attorney General or any other agency
of this Comonwealth to enforce a prohibition against unfair or
deceptive acts or practices, including the naking of false or
m sl eadi ng statenents in connection with a credit or insurance
transaction which is not initiated by a consunmer, pursuant to
the act of Decenber 17, 1968 (P.L.1224, No.387), known as the
Unfair Trade Practices and Consumer Protection Law, or pursuant
to any other law of this Commonweal t h.

CHAPTER 4
OBLI GATI ONS OF FURNI SHERS OF CREDI T | NFORMATI ON
Section 401. Duty to provide accurate information.

(a) Reporting of information with actual know edge of
errors; prohibitions.--

(1) A person shall not furnish any information relating
to a consuner to any consuner credit reporting agency if the
per son knows, shoul d have known or consciously avoi ds know ng

that the information is inaccurate.
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(2) A person shall not furnish information relating to a
consuner to any consuner credit reporting agency if:
(i) the person has been notified by the consuner at
t he address specified by the person for such notices that
specific information is inaccurate; and
(ii) the information is in fact inaccurate.
(3) A person who clearly and conspicuously specifies to

t he consunmer an address for notices referred to in subsection

(b) shall not be subject to subsection (a) except that

not hi ng i n subsection (b) shall require a person to specify

such address.

(b) Duty to correct and update information; notifications.--
A person who regularly and in the ordinary course of business
furni shes information to one or nore consuner credit reporting
agenci es about the person's own transactions or experiences wth
any consunmer and who furnishes to a consuner credit reporting
agency information that the person determnes is not conplete or
accurate shall pronptly notify the consuner credit reporting
agency of that determ nation and provide to the agency any
corrections to that information, or any additional information,
that is necessary to nake the information provided by the person
to the agency conplete and accurate, and shall not thereafter
furnish to the agency any of the information that remains
i nconpl ete or inaccurate.

(c) Duty to provide notice of dispute.--1f the conpl eteness
or accuracy of any information furnished by any person to any
consuner credit reporting agency is disputed to such person by a
consuner, the person may not furnish the information to any
consuner credit reporting agency w thout notice that such

information is disputed by the consuner.
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(d) Duty to provide notice of closed accounts.--A person who
regularly and in the ordinary course of business furnishes
information to a consuner credit reporting agency regarding a
consuner who has a credit account with that person shall notify
t he agency of the voluntary closure of the account by the
consuner, in information regularly furnished for the period in
whi ch the account is closed.

(e) Duty to provide notice of delinquency of accounts.--A
person who furnishes information to a consumer credit reporting
agency regardi ng a del i nquent account being placed for
col l ection, charged for profit or loss or subjected to any
simlar action shall, not later than 90 days after furnishing
the information, notify the agency of the nonth and year of the
commencenent of the delinquency which i medi ately preceded the
action.

Section 402. Duties of furnishers of information upon notice of
di sput e.

(a) In general.--After receiving notice of a dispute
pursuant to section 209(a)(2) with regard to the conpl et eness or
accuracy of any information provided by a person to a consumner
credit reporting agency, the person shall:

(1) conduct an investigation with respect to the

di sputed i nformation;

(2) review all relevant information provided by the
consuner credit reporting agency pursuant to section

209(a) (2);

(3) report the results of the investigation to the
consuner credit reporting agency; and
(4) if the investigation finds that the information is

i nconpl ete or inaccurate, report those results to al
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consuner credit reporting agencies to which the person

furni shed the information and which conpile and maintain

files on consunmers of this Commonwealth on a Statew de basis.

(b) Tinme frame for investigation.--A person shall conplete
all investigations, reviews and reports required under
subsection (a) regarding information provided by the person to a
consuner credit reporting agency before the expiration of the
period under section 209(a)(1l) within which the consuner credit
reporting agency is required to conplete actions required by
that section regarding that information.

(c) Limtation on liability.--

(1) Sections 501 and 502 shall not apply to any failure
to conmply with section 401 except that this limtation on
liability shall not apply to any action brought by the
Attorney Ceneral on behalf of the residents of this
Conmonweal th to recover

(1) danmages for which the person is liable to such
resi dents under sections 501 and 502 as a result of such
vi ol ati ons;

(ii) in the case of a violation of section 401,
damages for which the person would be |iable to such
residents as a result of the violation; or

(iii) danmages of not nore than $1,000 for each
willful or negligent violation.

(2) The Attorney General shall have no authority to
recover damages under this section unless the person has been
enjoined fromconmtting a violation in an action brought by
the Attorney Ceneral and the person has violated the
injunction. In an action against a person to recover danmages

pursuant to paragraph (1) for a violation of section 401(a),
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the Attorney Ceneral nay not recover any danages incurred
before the date of the violation of an injunction on which
the action is based.
CHAPTER 5
REMEDI ES AND ENFORCEMENT
Section 501. Civil liability for willful nonconpliance.

(a) In general.--Any person who willfully fails to conply
with any requirenments inposed under this act with respect to any
consuner shall be liable to that consuner in an anount equal to
t he sum of:

(1) any actual danages sustained by the consuner as a
result of the failure or damages of not |ess than $100 and
not nmore than $1, 000, whichever is greater; or

(2) in the case of liability of a natural person for
obtai ning a consuner report under false pretenses or
knowi ngly wi thout a perm ssible purpose, actual damages
sust ai ned by the consunmer as a result of the failure or
$1, 000, whichever is greater; and

(3) such anpbunt of punitive danages as the court may
al l ow; and

(4) in the case of any successful action to enforce any
l[iability under this section, the costs of the action
together with reasonable attorney fees as determ ned by the
court.

(b) Guvil liability for know ng nonconpliance. --Any person
who obtains a consunmer report froma consuner credit reporting
agency under false pretenses or know ngly w thout a perm ssible
pur pose shall be liable to the consuner credit reporting agency
for actual damages sustained by the consuner credit reporting

agency or $1,000, whichever is greater.
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1 (c) Attorney fees.--Upon a finding by the court that an

2 unsuccessful pleading, notion or other paper filed in connection
3 with an action under this section was filed in bad faith or for
4 the purposes of harassnment, the court shall award to the

5 prevailing party attorney fees reasonable in relation to the

6 work expended in responding to the pleading, notion or other

7 paper.

8 Section 502. CGivil liability for negligent nonconpliance.

9 (a) In general.--Any person who is negligent in failing to
10 conply with any requirenment inposed under this chapter with

11 respect to any consuner shall be liable to that consuner in an
12 amount equal to the sum of:

13 (1) any actual danages sustained by the consuner as a
14 result of the failure; or

15 (2) in the case of any successful action to enforce any
16 l[iability under this section, the costs of the action

17 together with reasonable attorney fees as determ ned by the
18 court.

19 (b) Attorney fees.--On a finding that an unsuccessf ul
20 pleading, notion or other paper filed in connection with an
21 action under this section was filed in bad faith for purposes of
22 harassnent, the court shall award to the prevailing party
23 attorney fees reasonable in relation to the work expended in
24 responding to the pleading, notion or other paper.
25 Section 503. Restrictions on other actions.
26 Except as provided in sections 501 and 502, a consumer nmay
27 not bring any action or proceeding in the nature of defanmation,
28 invasion of privacy or gross negligence with respect to the
29 reporting of information against any consunmer credit reporting

30 agency based on information disclosed in accordance with the
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requi renents of this act, except as to false information
furnished with malice or willful intent to injure the consuner.
Section 504. Jurisdiction of courts; limtation on actions.

An action to enforce any liability created under this act may
be brought in any court of conpetent jurisdiction within two
years fromthe date on which the liability arises except that,
where a defendant has materially and willfully m srepresented
any information required under this act to be disclosed to an
i ndi vidual and the information so m srepresented is material to
the establishment of the defendant's liability to that
i ndi vi dual under this act, the action nmay be brought at any tine
within two years after discovery by the individual of the
m srepresentation
Section 505. Actions under Federal act.

The entry of a final judgnent against a consuner credit
reporting agency or user of information in an action brought
pursuant to 15 U.S.C. 88 1681n (relating to civil liability for
wi | I ful nonconpliance) or 16810 (relating to civil liability for
negl i gent nonconpliance) shall be a bar to the maintenance of
any action based on the sanme act or om ssion which mght be
brought under this act.

Section 506. Crimnal penalties.

(a) Obtaining information under fal se pretenses.--Any person
who knowi ngly and willfully obtains or attenpts to obtain
informati on on a consuner froma consuner credit reporting
agency under false pretenses commts a m sdeneanor of the second
degree for the first offense. Any person who violates this
subsection for a second or subsequent offense comrts a
m sdeneanor of the first degree.

(b) Unaut horized disclosures by officers or enpl oyees. --Any
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of ficer or enployee of a consunmer credit reporting agency who
knowi ngly or willfully provides information concerning an
i ndi vidual fromthe agency files to a person not authorized to
receive that information commts a m sdenmeanor of the second
degree for a first offense. Any officer or enployee of a
consuner credit reporting agency who violates this subsection
for a second or subsequent offense comrits a m sdeneanor of the
first degree.
(c) Unauthorized possession of personal identifying
i nformation.--A person commits a m sdeneanor of the third degree
if he obtains or possesses personal identifying information, as
defined in subsection (e), of another person w thout the
aut hori zation of that other person. Any person who violates this
subsection for a second or subsequent offense comrts a
m sdeneanor of the second degr ee.
(d) Unaut horized used of personal identifying information.--
(1) A person conmits an offense if he uses personal
identifying information, as defined in subsection (e), of
anot her person and uses that information to obtain or attenpt
to obtain credit, goods or services in the nanme of the other
person w thout the consent of that other person. An offense
under this subsection shall fall within the foll ow ng
cl assifications depending on the value of the credit, goods
or services secured or sought to be secured by neans of the
personal identifying information:
(i) if the value involved exceeds $500, the
violation constitutes a m sdenmeanor of the first degree;
(iit) if the value involved is $50 or nore but |ess
t han $500, the offense constitutes a m sdenmeanor of the

second degr ee;
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(iii) if the value involved is |less than $50, the
of fense constitutes a m sdeneanor of the third degree;

(itv) if the value involved cannot be satisfactorily
ascertained, the offense constitutes a m sdeneanor of the
third degree; or

(v) if the offense is a second or subsequent

of fense, a felony of the third degree regardl ess of the

val ue invol ved.

(2) The value involved in the unauthorized use of
personal identifying information pursuant to one schene or
course of conduct, whether fromthe sane person or several
persons, nay be aggregated in determ ning the classification
of the offense.

(3) Wen a person commts an offense under this
subsection and the victimis 60 years of age or older, the
classification of the offense shall be one grade higher than
specified in paragraph (1).

(e) Definition.--For the purposes of subsection (c),
"personal identifying information” shall nean the nane, address,
t el ephone nunber, driver's |license nunber, Social Security
nunber, place of enploynent, enployee identification nunber,
not her' s nmai den nane, checki ng account nunber, savings account
nunber or debit card nunber, noney access card nunber or credit
card nunber of an individual person.

Section 507. Powers and duties of Attorney General.

(a) Enforcenent.--The Attorney Ceneral shall be charged with
the enforcenment of this act and shall pronul gate rul es and
regul ations for its proper enforcenent. The rul es and
regul ati ons shall conform and shall be construed to conformwith

t he purposes expressed in section 601.
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(b) Adoption of Federal regulations.--Al regulations and
suppl enents to Federal regulations or revisions to them adopted
under the Federal act which relate to consunmer credit reporting
agenci es on, before or after the effective date of this act are
her eby adopted as regulations in this Comonweal th and shal
remain in effect unless subsequently nodified by the Attorney
CGeneral by regulation. The regul ations shall be published in the
Pennsyl vani a Bul | eti n.

(c) GCuvil penalty.--In addition to precedi ng under any ot her
remedy available at law or in equity for a know ng violation of
this act, which constitutes a pattern or practice of violations
of any provisions of this act, the Attorney General may conmence
a civil action to recover a civil penalty in Conmonweal th Court
or any court having jurisdiction against any person who viol ates
a provision of this act. The amount of civil penalty shall not
exceed $2,500 for each violation. No civil penalty shall be
assessed unl ess the person charged has been given notice and
opportunity for hearing as provided by law. In determ ning the
anount of a civil penalty, the court shall consider the gravity
of the violation, including any history of prior violations.

(d) Injunctive relief.--In addition to any other renedies
provi ded under this act, the Attorney General nay apply to the
Commonweal th Court or to any other court having jurisdiction for
a tenporary or permanent injunction restraining a person from
vi ol ating any provisions of this act or any regul ati on adopted
under this act, regardl ess of whether there exists an adequate
remedy at |aw.

CHAPTER 6
M SCELLANEQUS PROVI SI ONS

Section 601. Construction of act.
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The provisions of this act and the regul ati ons pronul gat ed
under this act shall be construed in a manner which is
consistent wth the Federal act and regul ati ons promul gat ed

under that act. The Attorney General shall not ordain or enforce

1
2
3
4
5 requirenents relating to consumer credit reporting of any kind
6 or description other than those provided for under the Federal

7 act, unless the requirenments give greater protection to

8 consuners than are provided under the Federal act.

9 Section 602. Severability.

10 The provisions of this act are severable. |If any provision of
11 this act or its application to any person or circunstance is

12 held invalid, the invalidity shall not affect other provisions
13 or applications of this act which can be given effect wthout

14 the invalid provision or application.

15 Section 603. Effective date.
16 This act shall take effect July 1, 1998.
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