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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1867 =55

| NTRODUCED BY BUNT, FICHTER, |TKIN, FAI RCH LD, MANDERI NO, TI GUE
BELARDI, CORRI GAN, GANNCN, RUBLEY, HALUSKA, FARGO, LAUGHLI N
PESCI, JARCLI N, HERSHEY, WALKQO, SAI NATQ, COY, ZI MVERVAN,
SCRI MENTI, BELFANTI, PRESTON, SAYLOR, RAMOS, YOUNGBLOCD
WASHI NGTON, DALLY, STABACK, E. Z. TAYLOR, SEMMEL, TRELLQ
CARN, WLT AND PETRARCA, OCTOBER 6, 1997

REFERRED TO COW TTEE ON COMVERCE AND ECONOM C DEVELOPMENT,
OCTOBER 6, 1997
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AN ACT

| nposi ng obligations on certain notor vehicle | essors regarding
security deposits; and providing renedies.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Autonobile
Lease Security Deposit Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Busi ness day." Every day other than a Saturday, a Sunday or
a day on which State-chartered banks in this Comonwealth are
required to be cl osed.

"Fleet lease.” A contract or other agreenent between a
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| essor and a | essee entered into after the effective date of
this act and in which the vehicles are to be used primarily for
busi ness or commrercial purposes that is either: a witten
agreenent for the use of at |least two vehicles that includes an
agreenent for an option to use at | east one additional notor
vehicle or a witten agreenent for the | ease of five or nore
vehi cl es.

"Lease." A contract or other agreenent between a | essor and
a lessee, other than a fleet |lease, entered into after the
effective date of this act for the use of a notor vehicle by the
| essee for a period of tine exceeding 120 days, whether or not
the | essee has the option to purchase or otherw se becone the
owner of the notor vehicle at the expiration of the |ease.

"Leasi ng deal er. A person who in the ordinary course of
busi ness offers or enters into notor vehicle | eases or who in
the course of any 12-nonth period offers or enters into nore
than three notor vehicle | eases. The termshall not include a
person to whom a | ease is assigned by a | easi ng deal er.

"Lessee." A person who | eases a notor vehicle under a | ease.

"Lessor." A leasing dealer who holds title to a notor
vehicle | eased to a | essee under a | ease or a | easing deal er who
hol ds the lessor's rights under the | ease or a person to whom a
| ease i s assigned.

"Motor vehicle" or "vehicle." A notor vehicle as defined in
75 Pa.C.S. 8 102 (relating to definitions), except the living
facilities of notor hones.

"Security deposit.” A sumpaid by the |lessee and held by the
| essor for charges for excessive wear and damage to a notor

vehi cl e.

Section 3. Interest-bearing account.
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A security deposit shall be placed by the | essor in an
i nt erest-bearing escrow account of an institution regul ated by
t he Federal Reserve Board, the Federal Hone Loan Bank Board,
Conptroller of the Currency or the Departnment of Banking.

I nterest accruing on the account shall be the noney of the
| essee.
Section 4. bligation of |lessor upon term nation of |ease.

(a) daimfor wear and damage.--Upon term nation of a | ease,
the |l essor shall, within 30 busi ness days follow ng surrender of
the vehicle to the lessor, mail or deliver to the | essee an
item zed statenent of and an invoice for anounts clained by the
| essor for excessive wear and damage to the vehicle.

(b) Failure to submit claim--A lessor who fails to conply
wi th subsection (a) shall forfeit all rights to withhold any
portion of the security deposit, including any unpaid interest,
and shall have no right to bring an action against the | essee
for excessive wear and danage to the vehicle.

Section 5. Failure to account.

(a) Liability of lessor.--If the lessor fails to pay the
| essee the difference between the security deposit, including
any unpaid interest, and the actual cost to repair the excessive
wear and damage to the vehicle within 30 business days foll ow ng
surrender of the vehicle, the |l essor shall be liable in a civil
action for double the anobunt by which the security deposit,

i ncludi ng any unpaid interest, exceeds the actual cost to repair
t he excessive wear and danmage as determ ned by the court.

(b) Burden of proof.--The burden of proving excessive wear
and damage shall be on the | essor.
Section 6. \Wiver void.

An attenpted waiver of this act by a | essee in a | ease or
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1 otherwi se shall be void and unenf orceabl e.
2 Section 7. Ef fecti ve date.

3 This act shall take effect in 60 days.
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