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AN ACT
Requiring certain inmates with nental abnormalities to be
eval uated for and subject to involuntary civil conmtnent and
providing for treatnment during their conmm tnent.
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8 Section 1. Short title.

9 This act shall be known and may be cited as the Sexually

10 Violent Predator Act.

11 Section 2. Legislative findings.

12 The CGeneral Assenbly finds and declares as foll ows:

13 (1) There are inmates confined to correctional

14 institutions in this Commonweal th who are sexual ly viol ent
15 predators and who do not have a severe nental disability that
16 renders them appropriate for involuntary commitnent and

17 treatment under the act of July 9, 1976 (P.L.817, No.143),
18 known as the Mental Health Procedures Act.

19 (2) The purpose of the Mental Health Procedures Act is
20 to provide short-termtreatnment to persons who are severely
21 mental ly disabled so that they nay be returned to the
22 community when they no | onger present a danger to thensel ves
23 or others.
24 (3) The treatnent needs of sexually violent predators
25 are very long term and the treatnment nodalities for this
26 popul ation are very different than the traditional treatnent
27 nodal ities for persons who are severely nentally disabl ed.
28 (4) In contrast to persons appropriate for comm tnent
29 under the Mental Health Procedures Act, sexually violent
30 predators generally have antisocial personality features
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whi ch are unanenable to existing nental illness treatnent

nodalities and render themlikely to engage in sexually

vi ol ent behavi or that causes harmto children and ot her

persons.

(5) The existing involuntary comm tnent procedure under
the Mental Health Procedures Act is inadequate to address the
risk that sexually violent predators pose to society.

(6) Acivil commtnment procedure for the long-termcare
and treatnment of sexually violent predators is necessary for
the health, welfare and safety of the citizens of this
Conmonweal t h.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agency." An agency that rel eases upon | awful order or
authority a person serving a sentence or termof confinenent.
The termincludes, but is not limted to, the Departnent of
Corrections, the Departnent of Public Welfare and the
Pennsyl vani a Board of Probation and Parol e.

"Mental abnormality."™ A congenital or acquired condition
affecting the enotional or volitional capacity of a person which
predi sposes the person to commt sexually violent offenses to
such a degree that the person represents a nenace to the health
safety and wel fare of others.

"Multidisciplinary team"™ The group of individuals selected
by the Secretary of Corrections of the Comonweal th in
accordance with section 5.

"Predatory.” The nature of an act that is directed towards

strangers or individuals with whomrel ati onshi ps have been
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1 established or pronoted for the primary purpose of

2 wvictimzation.

3 "Sexual ly notivated.” One of the purposes for which a

4 defendant commts a crinme is the defendant's sexual

5 gratification.

6 "Sexual ly violent offense.” Any of the follow ng:

7 (1) Rape as defined under 18 Pa.C.S. 8 3121 (relating to
8 rape).

9 (2) Statutory sexual assault as defined under 18 Pa.C. S.
10 § 3122.1 (relating to statutory sexual assault).

11 (3) Involuntary deviate sexual intercourse as defined

12 under 18 Pa.C. S. 8§ 3123 (relating to involuntary deviate

13 sexual intercourse).

14 (4) Sexual assault as defined under 18 Pa.C S. § 3124.1
15 (relating to sexual assault).

16 (5) Aggravated indecent assault as defined under 18

17 Pa.C. S. 8 3125 (relating to aggravated i ndecent assault).

18 (6) Indecent assault as defined under 18 Pa.C. S. § 3126
19 (relating to indecent assault).
20 (7) Indecent exposure as defined under 18 Pa.C. S. 8§ 3127
21 (relating to indecent exposure).
22 (8) A conviction for an offense that is graded as a
23 felony in effect at any tine prior to the effective date of
24 this act, that is conparable to any of the offenses set forth
25 i n paragraphs (1) through (7), or any Federal or other state
26 conviction for an offense graded as a felony that under the
27 | aws of this Commonweal th woul d constitute or be conparable
28 to any of the offenses set forth in paragraphs (1) through
29 (7).
30 (9) Acrimnal attenpt, solicitation or conspiracy, as
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those terns are defined under 18 Pa.C. S. 88 901 (relating to

crimnal attenpt), 902 (relating to crimnal solicitation)

and 903 (relating to crimnal conspiracy).

(10) Any act specified in a crinme or offense under 18
Pa.C.S. (relating to crines and of fenses) which either at the
time of sentencing for the offense or subsequently during
civil comm tnent proceedings under this act, is determ ned
beyond a reasonabl e doubt to have been sexually notivated.
"Sexual |y violent predator.” A person who has been convicted

of or charged with a sexually violent offense and who suffers
froma nmental abnormality or personality disorder which nakes
the person likely to engage in the predatory acts of sexual
violent if not confined in a secure facility.

Section 4. Prerelease notification.

(a) GCeneral rule.--Wen it appears that a person may neet
the criteria of a sexually violent predator, the agency shal
give witten notice to the Attorney General, or designee of the
Attorney Ceneral and the multidisciplinary team at |east 90
days prior to:

(1) The anticipated release fromtotal confinenent of a
per son who has been convicted of a sexually violent offense.
In the case of a person who is returned to prison for no nore
than 90 days as a result of revocation of probation or
parol e, the agency shall give the notice as soon as
practicable follow ng the person's readm ssion to prison.

(2) The release of a person who has been charged with a
sexual ly violent offense and who is deened to be inconpetent
to be tried, convicted or sentenced under section 402 of the
act of July 9, 1976 (P.L.817, No.143), known as the Mental
Heal th Procedures Act.
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(3) The release of a person who has been found not
guilty by reason of insanity as defined under 18 Pa.C. S. 8§
315 (relating to insanity) of a sexually violent offense.

(b) Contents of notice.--The notification required by

1

2

3

4

5 subsection (a) shall contain the follow ng:

6 (1) The person's nane, identifying factors, anticipated
7 future residence and crimnal history record.

8 (2) Docunentation of correctional institution

9 adj ustments and any treatnent received while confined in the
10 correctional institution.

11 Section 5. Miltidisciplinary team

12 (a) Established.--The Secretary of Corrections shal

13 designate individuals to serve on a nultidisciplinary team which
14 is hereby established to review avail abl e docunentati on and

15 records of each person referred under section 4. The team may
16 include individuals from other departnents.

17 (b) Duty.--Wthin 30 days of receipt of the notice required
18 by section 4, the nultidisciplinary team shall assess whet her
19 the person neets the definition of a sexually violent predator
20 and provide the Attorney General and the prosecutor's review
21 conmttee with the assessnent.
22 Section 6. Prosecutor's review comittee.
23 (a) Established.--The Attorney Ceneral shall appoint
24 individuals to serve on a prosecutor's review comrittee which is
25 hereby established to review the docunentation and records of
26 each person referred under section 4.
27 (b) Duty.--The prosecutor's review conmmttee shall assist
28 the Attorney Ceneral in a determ nation of whether the person
29 neets the definition of a sexually violent predator.
30 Section 7. Civil commtnent petition.
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When it appears that the person presently confined may be a
sexual ly violent offender and the prosecutor's review conmttee
has determ ned that the person neets the definition of a
sexual ly violent predator, the Attorney General shall file a
petition in the court of common pleas of the county in which the
person is incarcerated, within 75 days of the date the Attorney
Ceneral received the witten notice by the agency. The petition
must all ege that the person is a sexually violent predator,
state sufficient facts to support the allegation and request an
order that the person be taken into custody in accordance wth
this act.

Section 8. Initial court determ nation and probabl e cause
heari ng.

(a) GCeneral rule.--Upon filing of a petition under section
7, the court shall determ ne whether probable cause exists to
beli eve that the person named as respondent in the petition is a
sexually violent predator. If the court determnes that there is
probabl e cause, the court shall issue an order that the
respondent be taken into or remain in custody.

(b) Content of initial court determnation.--Wthin 72 hours
after the respondent is taken into or ordered to remain in
custody, the court shall provide the person with notice of and
an opportunity to appear at a hearing to contest the
determ nati on of probabl e cause.

(c) Probable cause hearing.--At the probable cause hearing:

(1) The court shall verify the identity of the
respondent in custody and determ ne whet her probabl e cause
exists to believe that the respondent is a sexually violent

pr edat or .

(2) The Attorney General may rely on the petition and

19970H1716B2140 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

suppl enent the petition with additional docunmentary evi dence

or testinony.

(3) The respondent shall have the rights, in addition to
other rights provided for in this act, to be represented by
counsel, to present evidence, to cross-exan ne w tnesses who
testify against himand to view and copy all petitions and
docunentary evidence in the court's file.

(d) Transfer.--If after the hearing the court uphol ds the
initial determ nation of probable cause, the court shall order
the respondent to be transferred to an appropriate secure
facility, including, but not limted to, a State or county
correctional institution and shall provide in its order that a
qual i fied professional conduct an eval uation of the respondent
as to whether the respondent is a sexually violent predator.
Section 9. Commtnent trial.

(a) GCeneral rule.--Wthin 60 days after conpletion of the
probabl e cause hearing under section 7, the court shall conduct
a commtnment trial to determ ne whether the respondent is a
sexual ly violent predator. The trial may be continued at the
request of either the Attorney General or the respondent and
upon a showi ng of good cause. The court nmay al so, on its own
notion, in the due adm nistration of justice and when the
respondent will not be substantially prejudiced, continue the
trial.

(b) Rights of respondents.--At all stages of the proceedi ngs
under this act, a respondent shall be entitled to the assistance
of counsel and, if the respondent is indigent, the court shal
appoi nt counsel to assist the respondent.

(c) Exam nations.--Wenever a respondent is subject to an

exam nation under this act, the respondent may retain experts or
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pr of essi onal persons to performthe sane or simlar types of
exam nation on the respondent’'s behalf. If the respondent w shes
to be exami ned by a qualified expert or professional of the
respondent’'s own choice, the expert or professional shall be
permtted reasonabl e access to the respondent for the purpose of
such exam nation,as well as to all relevant nmedi cal and
psychol ogi cal records and reports pertaining to the respondent.

(d) Exami nation costs for indigents.--1f a respondent who is
i ndi gent wi shes to be exam ned by a qualified expert or
prof essi onal of the respondent’'s choice, the court, upon the
respondent’'s request, shall determ ne whether the services are
necessary and whet her conpensation for the services is
reasonable. If the court determ nes that the services are
necessary and the conpensation is reasonable, the court shal
assi st the respondent in obtaining an expert or professional to
performthe exam nation or to participate in the trial on the
respondent's behal f. The court shall approve paynment for such
services upon the filing of a certified claimfor conpensation
supported by a witten statenent specifying the tinme expended,
servi ces rendered, expenses incurred on behalf of the respondent
and conpensation received in the sanme case or for the sane
services fromany ot her source.

(e) Jury trial.--The respondent and the Attorney GCeneral
shall have the right to demand and the court upon its own notion
may order that the trial be heard before a jury. The denmand for
a jury trial shall be filed in witing at |east four days prior
to the trial. The nunber and selection of jurors shall be
determ ned as provided by law. If no demand is nade, the trial
shal | be heard before the court.

(f) Standard of proof.--The court or jury shall determ ne
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1 whether, beyond a reasonabl e doubt, the respondent is a sexually
2 violent predator. If the determnation is nmade by a jury, the

3 determ nation nust be unani nous.

4 (1) If the court or jury is not satisfied beyond a

5 reasonabl e doubt that the respondent is a sexually violent

6 predator, the court shall order the respondent to be

7 rel eased.

8 (2) If a mstrial occurs, the court shall order the

9 respondent to be held at an appropriate secure facility,

10 including, but not limted to, a county correctional

11 institution, until another conmtnment trial may be conducted
12 in accordance with this act. Any subsequent comm tnent trial
13 that follows a mstrial shall be held within 90 days of the
14 first coonmtnent trial, unless the subsequent comm t nent

15 trial is continued as provided in subsection (a).

16 (g) Appeal.--The determ nation of the court or jury under

17 this section may be appeal ed.

18 (h) Conmmtnent order.--1f the court or jury determ nes that
19 the respondent is a sexually violent predator in accordance wth
20 this act, the court shall issue an order to conmit the

21 respondent to the custody of the Secretary of Public Wl fare for
22 care, control and treatnent until such tine as the respondent's
23 nental abnornmality has so changed that the respondent no | onger
24 is a sexually violent predator.

25 (i) Place of commtnent.--The care, control and treatnment

26 ordered by the court shall be provided at a facility operated by
27 the Departnent of Public Welfare. At all tines, persons

28 commtted under this act shall be kept in a secure facility and
29 they shall be segregated at all tinmes fromany other patients

30 under the supervision of the Secretary of Public Wl fare.
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Section 10. Interagency agreenents.

The Departnent of Public Welfare is authorized to enter into
an interagency agreenment with the Departnment of Corrections for
the comm tnent of persons under this act. The interagency
agreenent shall provide that the persons committed under this
act shall be housed and managed separately fromany offenders in
the custody of the Secretary of Public Wl fare and except for
occasi onal instances of supervised incidental contact, shall be
segregated fromthose of fenders.

Section 11. Persons inconpetent to stand trial.

(a) Hearing.--1f a person charged with a sexually violent
of fense has been found inconpetent to stand trial, is schedul ed
for rel ease under the laws of this Comonweal th and the Attorney
Ceneral seeks conmitnment of the person under section 9, the
court shall first hear evidence in order to determ ne whet her
t he respondent conmtted the act charged. The hearing on this
i ssue shall conply with the provisions of section 7, the rules
of evidence applicable in crimnal cases shall apply, and al
constitutional rights available to defendants at cri m nal
trials, other than any right not to be tried while inconpetent,
shal | apply.

(b) Findings.--After hearing evidence under subsection (a),
the court shall make specific findings regarding the follow ng:

(1) Wether the respondent commtted the act charged.

(2) The extent to which the respondent’'s inconpetence or
devel opnental disability affected the outcone of the hearing,
including its effect on the respondent's ability to consult
wi th and assist counsel and to testify on the respondent’'s

own behal f.

(3) The extent to which evidence may be reconstructed

19970H1716B2140 - 11 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

wi t hout the respondent's assistance.

(4) The strength of the prosecution's case.

(c) Final order.--1f after the conclusion of the hearing in
subsection (a) the court finds beyond a reasonabl e doubt that
t he respondent conmtted the act charged, the court shall enter
a final order, appeal able by the respondent, and nay proceed to
consi der whet her the respondent should be comm tted under
section 9.

Section 12. Annual exam nation and heari ngs.

(a) GCeneral rule.--The Secretary of Public Wl fare shal
conduct an annual exam nation of the nental condition of each
respondent comm tted under this act. The exam nation shall be
conducted as close as practicable to the anniversary date of the
respondent’'s commtnent, and a witten report shall be prepared
containing the results of the exam nation. The respondent may
retain, or if indigent may request that the court appoint, a
qual i fied professional to exam ne the respondent, and the expert
or professional person shall have access to all records
concerning the respondent.

(b) Secretary's duties.--The Secretary of Public Wl fare
shal I :

(1) Provide the report of the exam nation conducted
under subsection (a) to the court that commtted the
respondent.

(2) Provide the respondent with a witten notice
regardi ng the respondent’'s right to petition the court for
rel ease over the secretary's objection. The notice shal
contain a waiver of rights for the respondent to sign.

(3) Forward the notice and wai ver of rights, if any, to

the court with the report.
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(c) Prelimnary review hearing.--The court shall schedule a
hearing to review the report provided under subsection (a) and
to determ ne whether the respondent no | onger remains a sexually
vi ol ent predator. The respondent shall have the right to be
represented by counsel, but the respondent shall not be entitled
to appear at the hearing. If the court determ nes that probable
cause exists that the respondent's nmental abnormality has so
changed or responded to treatnent that the respondent is no
| onger a sexually violent predator, then the court shal
schedul e a final review hearing to determ ne whether the person
remai ns a sexually violent predator.

(d) Final review hearing.--At the final review hearing:

(1) The respondent shall have the right to appear, to be
represented by counsel and to all constitutional protections
that were afforded the person at the initial conmtnent
heari ng under section 9.

(2) The respondent shall have the right to utilize
experts to evaluate the respondent's nmental condition and if
i ndi gent, may request that the court appoint an expert.

(3) The Attorney General shall represent the
Commonweal th, have the right to request a jury trial and to
have the respondent eval uated by experts chosen by the
Conmonweal t h.

(4) The burden of proof shall be upon the Comonweal th
to prove beyond a reasonabl e doubt that the respondent's
mental abnormality remains such that the respondent remains a
sexual |y viol ent predator.

(e) Request for release.--Nothing contained in this section
shall prohibit a respondent from petitioning the court for

di scharge from comm tnent during the proceedi ngs required by
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this section.
Section 13. Conformty to constitutional requirenents.

The involuntary comm tment of persons under this act shall
conformto constitutional requirenments for care and treatnent.
Section 14. Petition for release and procedure.

(a) GCeneral rule.--If at any tinme the Secretary of Public
Wel fare determ nes that the respondent's nmental abnormality has
so changed that the respondent is no |longer a sexually violent
predator, the secretary shall informthe respondent in witing
and the secretary shall petition the court for rel ease. The
petition shall be served on the respondent and the Attorney
CGeneral . The court, upon receipt of the petition for rel ease,
shall order a hearing within 30 days. The Attorney General shal
represent the Commonweal th, and shall have the right to have the
respondent exam ned by an expert or professional person of such
attorney's choice. The hearing shall be before a jury if
demanded by either the respondent or the Attorney Ceneral. The
burden of proof shall be upon the Attorney Ceneral to show
beyond a reasonabl e doubt that the respondent’'s nental
abnormality remains such that the respondent is not safe to be
at large and that if discharged is likely to commt predatory
acts of sexual violence.

Section 15. Subsequent discharge petitions.

Not hing in this act shall prohibit a person conmtted under
this act fromfiling a petition for discharge. However, if the
person has previously filed a petition for discharge without the
approval of the Secretary of Public Welfare and the court
determ ned either upon review of the petition or follow ng a
hearing, that the person's petition was frivolous or that the

person's condition had not so changed that the person was no
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| onger a sexually violent predator, then the court shall deny

t he subsequent petition unless the petition contains new facts
upon which a court could find the condition of the person had so
changed that a hearing was warranted. Upon receipt of a first or
subsequent petition froma person without the secretary's
approval, the court shall endeavor whenever possible to review
the petition and determne if the petition is based upon
frivolous grounds and if so shall deny the petition wthout a
heari ng.

Section 16. Costs of evaluation and treatnent.

The Secretary of Public Wl fare shall be responsible for al
costs relating to the evaluation and treatnent of persons
commtted to the secretary's custody under this act.

Section 17. Notice to victinms of rel ease of persons commtted.

In addition to any other information required to be rel eased
under this act, prior to the release of a person conmtted under
this act, the Secretary of Public Welfare shall give witten
notice of the release to any victimof the person's activities
or crinme who is alive and whose address is known to the
secretary or, if the victimis deceased, to the victims famly,
if the famly's address is known to the secretary. Failure to
notify shall not be a reason for postponenent of rel ease.

Not hing in this section shall create a cause of action agai nst

t he Commonweal th or an enpl oyee of the Conmonweal th acting

wi thin the scope of the enployee's enploynent as a result of the
failure to notify under this section.

Section 18. Confidential or privileged information and records.

(a) GCeneral rule.--In order to protect the public, relevant
information and records which are otherw se confidential or

privileged shall be released to the agency with jurisdiction or
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1 the Attorney Ceneral for the purpose of neeting the notice

2 requirenent provided in section 4 and to determ ne whether a

3 person is or remains a sexually violent predator.

4 (b) Seal ed records.--Any psychol ogi cal reports, drug and

5 alcohol reports, treatnent records, reports of the diagnostic

6 center, nedical records or victiminpact statenents which have
7 been submitted to the court or admtted into evidence under this
8 act shall be part of the record but shall be seal ed and opened
9 only on order of the court or as provided by |aw

10 Section 19. Severability.

11 The provisions of this act are severable. |If any provision of
12 this act or its application to any person or circunstance is

13 held invalid, the invalidity shall not affect other provisions
14 or applications of this act which can be given effect wthout

15 the invalid provision or application.

16 Section 20. Effective date.

17 This act shall take effect in 60 days.
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