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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1614 %55

I NTRODUCED BY STEI L, MASLAND, CONTI, MJNDY, SAYLOR, WALKO
BELARDI , WAUGH, STURLA, HENNESSEY, MELI O YOUNGBLOOD,
E. Z. TAYLOR STEELMAN, RCSS, ARGALL, STETLER, LEVDANSKY AND
CARONE, JUNE 11, 1997

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, JUNE 11, 1997

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of

4 the first and second classes including those within a county
5 of the second class and counties of the second through eighth
6 cl asses, individually or jointly, to plan their devel opnment

7 and to govern the same by zoning, subdivision and |and

8 devel opnent ordi nances, planned residential devel opnment and

9 ot her ordi nances, by official maps, by the reservation of

10 certain land for future public purpose and by the acquisition
11 of such land; to pronpote the conservation of energy through
12 the use of planning practices and to pronote the effective

13 utilization of renewabl e energy sources; providing for the

14 establ i shment of planni ng comm ssions, planning departnents,
15 pl anni ng conm ttees and zoni ng hearing boards, authorizing

16 themto charge fees, nake inspections and hold public

17 heari ngs; providing for mediation; providing for transferable
18 devel opnent rights; providing for appropriations, appeals to
19 courts and penalties for violations; and repealing acts and
20 parts of acts,” providing for intergovernnmental cooperative
21 pl anni ng and i npl enent ati on agreenents.

22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 Section 2. The act of July 31, 1968 (P.L.805, No.247), known
25 as the Pennsylvania Minicipalities Planning Code, reenacted and

26 anended Decenber 21, 1988 (P.L.1329, No.170), is anended by
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adding an article to read:

ARTICLE VI -A

| NTERGOVERNVENTAL COOPERATI VE PLANNI NG

AND | MPLEMENTATI ON AGREEMENTS

Secti on 601-A. Purposes.--The foll owing powers are granted to

muni ci palities in order:

(1) To further purposes of this act in an area where

urban growth and devel opnent in many counties i s encroachi ng

upon val uable farm and and other rural resource uses produce

devel opnent patterns that are neither consistent with the

establ i shed character of the comunities in the counties, nor

efficient for providi ng adequate public services.

(2) To provide for devel opnent that is conpatible with

surroundi ng | and uses and that will conpl enent existing | and

devel opnent with a bal ance of commercial, industrial and

resi denti al uses.

(3) To protect and nmaintain the separate identity of

communi ties in Pennsylvania' s counties and to prevent the

unnecessary conversion of valuable and linmted prine

agricul tural | and.

(4) To encourage cooperati on and coordi nat ed pl anni ng

anong adj oi ning nunicipalities so that each nmunicipality

acconmpbdates its share of the regi onal growth burden and does

not i nduce unnecessary or prenmature devel opnent of rural

(5) To minimze disruption of the econony and

envi ronnent of existing conmunities.

(6) To conpl enent the econonic and transportati on needs

of the region and this Commpnweal t h.

(7)) To provide for the continuation of historic
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communi ty patterns.

(8) To provide for coordi nated hi ghways, public services

and devel opnent .

(9) To ensure that new public water and wast ewat er

treatnent systens are constructed in areas that will result

in the proper and maxi num utili zati on of exi sting systens,

prior to the devel opnent and constructi on of new Systens.

(10) To ensure that new or mmjor extensi on of existing

public water and wastewater treatnent systens are constructed

only in those areas in which the antici pated growth and

devel opnent that nmay occur as a result of such an extension

can adequately be accommpdated within the financial and

environnental capacity of the area to sustain such growh and

devel opnent .

(11) To identify those areas within this Conmbnweal th's

counti es where growth and devel opnent will occur so that a

full range or urban services including sewer, water,

hi ghways, police and fire protection, public schools, parks,

open space and ot her services can be adequately pl anned and

provi ded as needed to acconmpdate the growh that occurs.

(12) To encourage i nnovations in residential, conmercial

and i ndustrial devel opnent to nmeet grow ng popul ati on denands

by an increased variety in type, design and | ayout of

structures and by the conservati on and nore efficient use of

open space ancillary of such structures.

Secti on 601-A. Definitions.--Subject to additi onal

definitions contai ned i n subsequent provisions of this article

whi ch are applicable to specific provisions of this article, the

foll owi ng words and phrases when used in this article shall have

t he nmeani ngs given to themin this section unless the context

19970H1614B2031 - 3 -
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clearly indi cates ot herw se:

"Desi gnated growh area," a region of a county described in a

county or nultinmunicipal plan that i ncludes and surrounds a

city, borough or rural village, and within which residential and

m xed use devel opnment is permtted or planned for at densities

of one unit to the acre or nore, commercial, industrial and

instituti onal uses are pernitted or planned for and urban

services are provi ded or pl anned.

"Devel opnent of reqional significance and i npact,"” any | and

devel opnent that, because of its character, nmagnitude, or

| ocation will have substantial effect upon the health, safety,

or welfare of citizens in nore than one nunicipality.

"Future growth reserve area,"” a reqgion of a county descri bed

in a county or nultinunicipal plan outside of and adjacent to a

desi gnated growh area where residential, commercial, industrial

and institutional uses and devel opnent are permtted or pl anned

at varying densities and urban services may or may not be

provi ded, but future devel opnent at qgreater densities is pl anned

to acconpany the orderly extensi on and provisi on of urban

servi ces.

"Rural resource area," a region of a county described in a

county or nultinmunicipal plan within which rural resource uses

including, but not limted to, agriculture, tinbering, mning,

quarryi ng and other extractive industries, forest and gane | ands

and rural recreation and touri sm are encouraged and enhanced,

devel opnent that is conpatible with or supportive of such uses

is permtted, and urban services are not provided except in

rural vill ages.

"Rural village," an uni ncorporated settlenent that is part of

a township where residential and m xed use densities of one unit

19970H1614B2031 - 4 -
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to the acre or nore exist or are pernmitted and linmted

commercial, industrial and institutional uses exist or are

"Specific plan," a detailed plan for devel opnent of an area

covered by a county or nultinunicipal conprehensive plan, which

when approved and adopted by the county and parti ci pati ng

muni ci palities through ordi nances and aqgreenents, supersedes al

ot her appli cabl e ordi nances.

"Urban growth boundary," a perineter |line drawn around a

desi gnated growh area for the purpose of separati ng such area

fromrural resource areas in a county or nultinunicipa

conpr ehensi ve plan and i npl enented by county and | ocal

muni ci palities through i nternunici pal cooperative agreenments,

county and | ocal conprehensi ve pl ans, ordi nances and offi ci al

maps, as anended fromtine to tine to include all or part of a

future growt h reserve area.

"Urban services," services that are provided to urban | evel

densities and intensities of one or nbre units to the acre,

i ncl udi ng provision of sanitary sewers and facilities for the

collection and treatnent of sewage, water lines and facilities

for the punping and treating of water, fire protecti on, parks

and open space, streets and sidewal ks, public transportati on and

ot her services that nay be appropriate to urban areas.

"Urban service area," a designated growh area and all or any

portion of a future growh reserve area described in a county or

nmul ti muni ci pal conprehensi ve plan where urban services will be
provi ded and outside of which such services will not be
provi ded.

Section 603-A. Intergovernnental Cooperative Planning and

| npl ementati on Agreenents; Initiative and Referendum--(a) The

19970H1614B2031 - 5 -
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governi ng bodies of a county and |l ocal nunicipalities | ocated

within the county may enter into i ntergovernnental cooperative

agreenents, as provided by the act of July 12, 1972 (P.L. 762,

No. 180), referred to as the | ntergovernnmental Cooperation Law,

for the purpose of devel opi ng, adopti ng and i npl enenting a

conpr ehensi ve plan for the entire county or for any regi on of

the county consisting of two or nbre nunicipalities. Such

agreenents may al so be entered i nto between and anong counti es

and nunicipalities for regions that include nunicipalities in

nore than one county, and between and anobng counties and | ocal

muni ci palities and State agencies, school districts, authorities

and special districts providing water and sewer facilities or

other services within the regi on of a pl an.

(b) Where nunicipalities representing 25% of the popul ati on

of a county propose that the entire county adopt a county

conpr ehensi ve pl an devel oped in conformty with this article,

the county conmi ssioners shall, at | east ninety days prior to

the next prinmary or general election, file such proposal as a

petition for referendumto be voted upon as authori zed by

section 6 of the |Intergovernnental Cooperation Law. |f adopted

by the el ectorate, the county conprehensi ve plan shall be

i npl enented by i ntergovernnental inplenentati on agreenments,

conform ng ordi nances and resol uti ons, or both, as appropri ate.

Section 604-A. County or Miltimunicipal Conprehensive

Pl ans.--(a) (1) The conprehensive plan that is the

subj ect of an agreenent shall be devel oped by the county

pl anni ng agency, or agencies in the case of a plan covering

muni ci palities in nore than one county, in cooperation with

local municipalities within the regi on and shall include al

the el enents required or authorized in section 301 for the

19970H1614B2031 - 6 -
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regi on of the pl an.

(2) The plan shall:

(i) Designate growh areas within the reqgi on of the

pl an wher e:

(A Oderly and efficient devel opment to

acconmbdate the projected growh of the region within

the next 20 years is planned for at urban residenti al

and ni xed use densities of one unit or nobre per acre.

(B) Commercial, industrial and institutional

uses to provide for the econoni c and enpl oynent needs

of the region and to insure that the regi on has an

adequat e tax base are pl anned for.

(C) Urban services to serve such devel opnent are

provi ded or pl anned for.

(ii) Designate future growh reserve areas where

future devel opnent is planned for at urban densities to

acconpany the orderly extensi on and provi sion of urban

servi ces.

(iii) Designate rural resource areas within the

regi on of the plan where:

(A) Rural resource uses are planned for.

(B) Devel opnent at rural densities that are

conpatible with rural resource uses are or may be

(C Urban services are not provided or pl anned

for except in rural vill ages.

(iv) Plan for the accommpdati on of all categories of

uses within the region of the plan, including a w de

range of housi ng opportunities for all incone | evels and

a reasonabl e all ocati on of affordable housing to

19970H1614B2031 - 7 -
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acconmbdate | ow to noderat e-i ncome households within al

of the nmunicipalities that are included in the plan,

provi ded, however, that such housi ng need not be new

housing in rural resource areas and that all uses need

not be provided in every nunicipality, but shall be

pl anned and provided for over the regi on of the pl an.

(v) Plan for devel opnents of regional significance

and i npact, particularly those identified in section

301(3) and (4), within the regi on of the pl an.

(vi) Plan for the conservati on and enhancenent of

the natural, scenic, historic and aesthetic resources

within the reqgion of the plan, including, but not limted

to, surface and groundwater resources, air quality,

forest and gane | ands, historic sites and sceni c vi stas.

(b)Y The plan may deli neate an urban growth boundary or

boundari es around the perineter of designated growth areas to

separate such areas fromfuture growh reserve areas and rura

resource_areas.

(c) The county shall have primary responsibility for

facilitating a joint planning process that is reqgional in scope

and nay enter into cooperative planning agreenents with

partici pati ng nuni ci palities governi ng parti cul ar pl anni ng

subj ects and responsibilities. The regi onal planni ng process

shall include a public participati on process to assure that al

gover ni ng bodi es, nunicipal authorities, school districts and

agenci es, whether public or private, having jurisdiction or

operating within the region of the plan and | andowners and

citizens affected by the plan have an opportunity to be heard

prior to the public hearings required for the adopti on of the

pl an under section 302(a).

19970H1614B2031 - 8 -
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(d) Adoption of the plan and pl an amendnents shall conform

to the requi renents of section 302. Wiere a county has devel oped

and adopted a conprehensi ve county or nul ti nuni ci pal plan that

conforns to the requirenents of this article within five years

prior to the date of adoption of this article, the plan nmay be

i mpl enented by agreenents as provided for in this article.

Secti on 605-A. | npl ementati on Agreenents.--(a) In order to

i mpl enent county and nul ti nuni ci pal conpr ehensi ve pl ans,

counties shall have authority to enter into intergovernnental

cooperati ve agreenents with nmuni ci pal governi ng bodi es and ot her

agenci es, including State agenci es, nunicipal authorities,

school districts, special districts and agenci es, whether public

or private, having jurisdiction or operating within the region

of an adopted plan. Municipalities and agencies that enter into

agreenents with a county to inplenent a county or nul ti nuni ci pal

conpr ehensi ve plan shall be known as parti ci pati ng

muni ci palities and partici pati ng agenci es.

(b)Y Cooperative inplenentati on agreenents between a county

and one or nore local nunicipalities shall:

(1) Establish the process that the county and

partici pating nunicipalities will use to achi eve consi stency

bet ween the county or nul ti nuni ci pal conpr ehensi ve pl an and

i mpl enenting | ocal plans and | and-use requl ati ons within

partici pati ng nunicipalities, including adopti on of

conform ng ordi nances by participating nunicipalities within

(2) Establish a process for review and approval of

devel opnents of reqgi onal significance and i npact that are

proposed within any participating nmunicipality.

(3) Establish the role and responsibilities of

19970H1614B2031 - 9 -
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participating nunicipalities with respect to i npl ementati on

of the plan, including the provision of urban services w thin

partici pating nunicipalities as described in subsection (d),

t he purchase of real property, including rights-of-way and

easenents, and the achi evenent of perfornmance standards

contained in the county or nultinmunicipal conprehensive pl an.

(4) Require a vearly report by participating

muni ci palities to the county pl anni ng agency and by the

county pl anni ng agency to the participating nmunicipalities

concerning activities carried out pursuant to the aqgreenent

during the previous year.

(5) Describe any other duties and responsibilities as

may be agreed upon by the parties.

(c) Cooperative inplenentati on agreenents nay establish

ur ban growt h boundari es that have been delineated in the county

or nul tinunicipal plan for the purpose of separati ng desi gned

growth areas fromfuture growh reserve areas and rural resource

areas within the reqgion of the plan. Urban growth shal

generally be drawn around cities, boroughs and vill ages where

infrastructure exists and future growh in planned for shal

follow tax parcel lines, and nmay i nclude areas in nore than one

muni ci pality within the region of the plan. Urban growth

boundaries, as delineated in a plan and agreed to in cooperative

i mpl enentati on agreenents, shall be shown on the official nmap of

a participating nunicipality as provided in Article |V-A. \Wen

an urban growth boundary is established by agreenent, the

agreenent shall also provide a process for anendi ng the boundary

to include all or portions of future growh reserve areas.

(d) The county shall have primary responsibility for

conveni ng representatives of |local nunicipalities, nunicipal

19970H1614B2031 - 10 -
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authorities, special districts, public utilities, whether public

or private, or other agencies that provide or declare an

interest in providing, an urban service in an urban service area

or a portion of an urban service area within an urban growth

boundary, as established in a county or nul ti nuni ci pal

conpr ehensi ve plan, for the purpose of negotiating aqgreenents

for the provision of urban services. The county nay provide or

contract with others to provide techni cal assistance, nedi ation

or dispute resolution services in order to assist the parties in

negoti ati ng such agreenents.

Secti on 606- A. Legal Effect.--Wiere a county and | ocal

muni ci paliti es have adopted a county or nul ti nuni ci pal plan and

partici pati ng nunicipaliti es have conforned their | ocal plans

and ordi nances to the county or multinunicipal plan by

i mpl enenti ng cooperati ve agreenents and adopti ng appropri ate

resol uti ons and ordi nances, the following rules shall be

appl i cabl e:

(1) The zoni ng ordi nances of participating

muni ci palities shall not be subject to chall enge by curative

anendnent under sections 609.1 and 609. 2.

(2) State agency decisions for the funding or permtting

of infrastructure or facilities shall be consistent with the

county or nul tinunicipal plan.

(3) Act 537 plans under the act of January 24, 1966

(1965 P. L. 1535, No.537), known as the Pennsyl vani a Sewage

Facilities Act, for sewage facilities shall be required to be

consistent with the plan adopted under this article.

(4) |In considering any challenge to the validity of the

zoni ng ordi nance of a participating nunicipality on the

ground that the ordi nance i s exclusi onary or does not provide

19970H1614B2031 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

for a specific use, a court shall consider all uses and

zoning densities available within the region of the plan

rather than within the specific nmunicipality whose ordi nance

is under review and deterni ne whether the plan as

i mpl enented by consi stent county and | ocal ordi nances nakes a

reasonabl e anpbunt of land in reasonabl e geographic | ocati ons

avai lable for all uses within the reqgi on of the pl an.

(5) Section 303(c) shall not be applicable to protect

t he governi ng bodi es of nunicipalities fromchall enges to

their actions on the basis that such action i s inconsistent

with or fails to conply with the provisions of the county or

mul ti nuni ci pal pl an.

(b)Y A county and participating nunicipalities that have

adopted and i npl enented a county or nul ti nuni ci pal plan as

described in this article shall be entitled to priority

consi derati on when applying for State financial or technical

assi stance | oans or grants for projects or prograns consi stent

with the plan, including, but not limted to, the foll ow ng

prograns, as anended fromtine to tine:

(1) Planni ng assi stance grants under the act of June 27,

1996 (P.L.403, No.58), known as the Community and Econom c

Devel opnent Enhancenent Act.

(2) Econonic devel opnent | oans and grants under the act

of June 27, 1996 (P.L.403, No.58), known as the Conmmunity and

Econom ¢ Devel opnent Enhancenent Act.

(3) Gants for shared nunici pal services under the

Communi ty and Econoni ¢ Devel opnent Enhancenent Act.

(4) Housing finance | oans and grants under the act of

Decenber 3, 1959 (P.L.1688, No.621), known as the Housi ng

Fi nance Agency Law, and the act of May 20, 1949 (P.L. 1633,

19970H1614B2031 - 12 -
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No. 493), known as the Housi ng and Redevel opnent Assi st ance

Law.

(5) PENNVEST | oans and grants under the act of March 1

1988 (P.L.82, No.16), known as the Pennsyl vani a

Infrastructure | nvestnment Authority Act.

(6) Transportation funding under 74 Pa.C.S. Part 11

(relating to public transportation) and the act of July 9,

1985 (P.L.187, No.47), known as the Transportati on

Part nershi p Act.

(7) Recreation and parks fundi ng under the act of July

2, 1984 (P.L.527, No.106), known as the Recreati onal

| nprovenent and Rehabilitati on Act.

(8) Parks and open space fundi ng under the act of July

2, 1993 (P.L.359, No.50), known as the Keystone Recreation,

Par k and Conservati on Fund Act.

(9) Funding for heritage park prograns under the act of

June 28, 1995 (P.L.89, No.18), known as the Conservati on and

Nat ur al Resources Act.

(10) Purchase of devel opnent rights for farnl and

preservati on under the act of June 30, 1981 (P.L.128, No.43),

known as the Agricultural Area Security Law

(11) Gants and assi stance under the act of October 4,

1978 (P.L.851, No.166), known as the Flood Pl ain Managenent

Act .

(12) Gants and assi stance under the act of October 4,

1978 (P.L.864, No.167), known as the Storm Water Managenent

Act .

(13) Gants and loans to nunicipalities under the act of

May 19, 1995 (P.L.4, No.2), known as the Land Recycling and

Envi ronnental Renedi ati on St andards Act.
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(c) A county and participating nunicipalities that have

entered into i npl enentati on agreenents to carry out a county or

mul ti nuni ci pal plan as described in this article shall have the

foll ow ng addi ti onal powers:

(1) To provide by cooperati ve agreenent for the sharing

of tax revenues and fees by nmunicipalities within the region

of the pl an.

(2) To adopt a transfer of devel opment ri ghts program by

adopti on of a county ordi nance applicable to the entire

county or to the reqgion of the plan so as to enabl e

devel opnent rights to be transferred fromrural resource

areas in any municipality within the plan to desi gnat ed

growh areas in any nunicipality within the county or area of

Secti on 607-A. Specific Plans.--(a) A county or counties

and participating nunicipalities shall have authority to adopt a

specific plan for the systematic i npl enentati on of a county or

mul ti nuni ci pal conprehensive plan for any part of the area

covered by the plan. Such specific plan shall include a text and

a di agram or di agrans and i npl ementi ng or di nances whi ch specify

all of the following in detail:

(1) The distribution, |ocation, extent of area and

standards for |and uses and facilities, including design of

sewage, water, drai nage and other essential faciliti es needed

to support the | and uses.

(2) The |location, classification and desi gn of al

transportation facilities, including, but not limted to,

streets and roads needed to serve the | and uses described in

the specific plan.

(3) Standards for popul ati on density, |and cover age,

19970H1614B2031 - 14 -
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building intensity and supporting services, including

utilities.

(4) Standards for the preservati on, conservati on,

devel opnent and use of natural resources, including the

protecti on of significant open spaces, resource |ands and

agricultural |ands within or adjacent to the area covered by

t he specific plan.

(5) A program of inplenentation including regul ati ons,

financing of the capital inprovenents and provisions for

repeali ng or anendi ng the specific plan. Reqgul ati ons nmay

i nclude zoning, stormwater, subdivision and | and

devel opnent, hi ghway access and any other provisions for

whi ch municipalities are authorized by |law to enact. The

requl ati ons may be anended into the county or nuni ci pal

ordi nances or adopted as separate ordi nances. |If enacted as

separate ordi nances for the area covered by the specific

pl an, the ordi nances shall repeal and repl ace any county or

muni ci pal ordi nances in effect within the area covered by the

specific plan and ordi nances shall conformto the provisions

of the specific plan.

(b)Y (1) No specific plan may be adopted or anended unl ess

t he proposed plan or anendnent is consistent with an adopt ed

county or nulti-nunicipal conprehensive pl an.

(2) No capital project by any nunicipal authority, | ocal

governnent, or State agency shall be approved or undertaken,

and no final plan, devel opnent plan or plat for any

subdi vi si on or devel opnent of |and shall be approved unl ess

such projects, plans or plats are consistent with the adopted

specific plan.

(c) |In adopting or anending a specific plan, a county and
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partici pating nunicipalities shall use the sane procedures as

provided in this article for adopting conprehensi ve pl ans and

or di nances.

(d) Wienever a specific plan has been adopted, applicants

for subdivision or | and devel opnent approval shall be required

to subnmt only a final plan as provided in Article V, provided

that such final plan is consistent with and i npl enents the

adopt ed specific plan.

(e) A county or participating nunicipalities, after adopting

a specific plan, may i npose a fee upon persons seeking

governnental approvals, which are required to be consistent with

the specific plan, for the purpose of defraying the cost of

prepari ng adopti ng, enforcing and adm ni stering the specific

plan. As nearly as can be estimted, the fee charges shall be a

prorated anount in accordance with the applicant's rel ative

benefit derived fromthe specific plan. Counti es and

muni ci palities are authorized to enter into financial aqgreenents

with | andowners who woul d benefit fromthe adopti on of a

specific plan, whereby the | andowner agrees to conpensate a

county or nunicipality for the cost of preparing and adopti ng a

specific plan that is consistent with an adopted county or

mul ti -nmuni ci pal conprehensi ve pl an.

Section 2. This act shall take effect in 60 days.
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