SENATE AMENDED

PRI OR PRINTER S NOS. 1751, 1809, 1908 PRINTER S NO. 2285

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1476 "

I NTRODUCED BY LYNCH, REBER, STERN, MARSICO S. H SM TH,

Bl RVELI N, JADLOW EC, HENNESSEY, HUTCHI NSON, SERAFI NI AND
MENAUGHTON, MAY 6, 1997

SENATOR MADI GAN, ENVI RONMENTAL RESOURCES AND ENERGY, | N SENATE,

AS AVENDED, SEPTEMBER 30, 1997

OCO~NOUITARWNE

AN ACT

Program-
AVENDI NG THE ACT OF JULY 6, 1989 (P.L.169, NO 32), ENTITLED "AN <—

ACT PROVI DI NG FOR THE REGULATI ON OF STORAGE TANKS AND TANK
FACI LI TI ES; | MPOSI NG ADDI TI ONAL POVERS AND DUTI ES ON THE
DEPARTMENT OF ENVI RONMENTAL RESOURCES AND THE ENVI RONVENTAL
QUALI TY BOARD;, AND MAKI NG AN APPROPRI ATI ON, " FURTHER

PROVI DI NG FOR UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON BOARD
AND | TS PONERS AND DUTI ES, FOR THE UNDERGROUND STORAGE TANK
| NDEMNI FI CATI ON FUND, FOR ELI A BI LI TY OF CLAI MANTS | NCLUDI NG
CERTI FI ED TANK | NSTALLERS AND FOR AUDI T, SUNSET AND
PERFORMANCE REVI EW5; AND PROVI DI NG FOR UNDERGROUND STORAGE
TANK ENVI RONMENTAL CLEANUP PROGRAM AND THE UPGRADE LOAN
PROGRAM

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. THE TITLE OF THE ACT OF JULY 6, 1989 (P.L.169,

N
(63}

NO 32), KNOWN AS THE STORAGE TANK AND SPI LL PREVENTI ON ACT, IS

N
(e}

AMENDED TO READ:

N
~

AN ACT

N
oo

PROVI DI NG FOR THE REGULATI ON OF STORAGE TANKS AND TANK

N
(o]

FACI LI TI ES; | MPOSI NG ADDI TI ONAL POVERS AND DUTI ES ON THE
30 DEPARTMENT OF ENVI RONMENTAL [ RESOURCES] PROTECTI ON AND THE
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ENVI RONVENTAL QUALI TY BOARD;, AND MAKI NG AN APPROPRI ATI ON.

SECTION 2. SECTION 703 OF THE ACT, AMENDED JUNE 26, 1995
(P.L.79, NO 16), IS AMENDED TO READ:

SECTI ON 703. UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON BOARD.

(A) ESTABLI SHVENT OF BOARD, APPO NTMENT AND TERMS. --THERE | S
HEREBY CREATED THE UNDERGROUND STORAGE TANK | NDEWNI FI CATI ON
BOARD WHI CH SHALL CONSI ST OF [ NINE] TEN MEMBERS. THE | NSURANCE
COW SSI ONER AND THE SECRETARY OF THE DEPARTMENT OF
ENVI RONVENTAL [ RESOURCES] PROTECTI ON SHALL BE EX OFFICI O

MEMBERS. [ SEVEN] EI GHT MEMBERS SHALL BE APPO NTED BY THE
GOVERNOR, AS FOLLOWE:
(1) [FI'VE] SIX MEMBERS VWHO SHALL BE PERSONS W TH
PARTI CULAR EXPERTI SE | N THE MANAGEMENT OF UNDERGROUND STORAGE
TANKS. [ TWO THREE OF THESE MEMBERS SHALL BE APPO NTED FOR
TERMS OF FOUR YEARS AND THREE SHALL BE APPO NTED FOR A TERM
OF THREE YEARS. THE GOVERNCR SHALL APPO NT THE MEMBERS, ONE
EACH FROM A LI ST OF NOM NEES PROVI DED BY EACH OF THE
FOLLOW NG
(1) THE ASSOCI ATED PETRCLEUM | NDUSTRI ES OF
PENNSYLVANI A.
(1'l') THE PENNSYLVANI A PETRCLEUM ASSCCI ATI ON.
(1'11)y THE SERVI CE STATI ON DEALERS AND AUTOMOTI VE
REPAI R ASSCCI ATI ON OF PENNSYLVANI A AND DELAWARE AND THE
PETROLEUM RETAI LERS AND AUTO REPAI R ASSOCI ATI ON, | NC.
(1'V)  THE M DDLE ATLANTI C TRUCK STOP OPERATORS.
(V) THE PENNSYLVANI A FARM BUREAU, PENNSYLVANI A STATE
GRANGE AND PENNSYLVANI A FARVERS UNI ON.

(M) THE TANK I NSTALLERS OF PENNSYLVAN A.

(2) ONE LOCAL GOVERNMENT MEMBER WHO SHALL HAVE KNOW.EDGE
AND EXPERTI SE | N UNDERGROUND STORAGE TANKS. THE LOCAL

19970H1476B2285 - 18 -
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GOVERNMVENT MEMBER SHALL BE APPO NTED FOR A TERM OF TWO YEARS.
(3) ONE PUBLI C MEMBER WHO SHALL NOT BE AN OMNER OR

OPERATOR OF STORACGE TANKS NOR AFFI LI ATED I N ANY WAY W TH ANY

PERSON REGULATED UNDER THI S ACT. THE PUBLI C MEMBER SHALL BE

APPO NTED FOR A TERM OF THREE YEARS.

(B) CHAI RVAN. - - THE BOARD SHALL SELECT A CHAI RVAN FROM | TS
VEMBERS ANNUALLY.

(© VACANCI ES. - - VACANCI ES | N APPO NTED POCSI TI ONS SHALL BE
FI LLED BY THE GOVERNOR | N THE SAME MANNER AS THE ORI G NAL
APPO NTMENT. MEMBERS SHALL SERVE UNTI L THEI R SUCCESSORS ARE
APPO NTED AND QUALI FI ED.

(D) COVPENSATI ON. - - MEMBERS SHALL RECEI VE NO COVPENSATI ON FOR
THEI R SERVI CE OTHER THAN REI MBURSEMENT FOR NECESSARY EXPENSES | N
ACCORDANCE W TH COVMONWEALTH REGULATI ONS.

(E) CONFLI CTS. -- NO MEMBER SHALL PARTI Cl PATE I N MAKI NG ANY
DECI SION I N A MATTER | NVOLVI NG ANY PAYMENT FROM WHI CH HE OR HI S
EMPLOYER MAY BENEFI T OR WHI CH MAY BENEFI T A MEMBER OF HI S
| MVEDI ATE FAM LY.

(F) MEETINGS; QUORUWM --THE BOARD SHALL MEET AT LEAST
QUARTERLY. ADDI TI ONAL MEETI NGS MAY BE HELD UPON REASONABLE
NOTI CE AT TI MES AND LOCATI ONS SELECTED BY THE BOARD. THE BOARD
SHALL MEET AT THE CALL OF THE CHAI RVAN OR UPON WRI TTEN REQUEST
OF THREE MEMBERS OF THE BOARD. [ FOUR] FI VE MEMBERS SHALL
CONSTI TUTE A QUORUM AND A QUORUM MAY ACT FOR THE BOARD I N ALL
MATTERS.

SECTION 3. SECTIONS 704 AND 705 OF THE ACT, AMENDED DECEMBER
18, 1992 (P.L.1665, NO 184) AND JUNE 26, 1995 (P.L.79, NO 16),
ARE AMENDED TO READ:

SECTI ON 704. UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND.

(A) ESTABLI SHVENT OF FUND. - -

19970H1476B2285 - 19 -
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(1) THERE | S HEREBY CREATED A SPECI AL FUND I N THE STATE
TREASURY TO BE KNOWN AS THE UNDERGROUND STORAGE TANK
| NDEMNI FI CATI ON FUND. THI S FUND SHALL CONSI ST OF THE FEES
ASSESSED BY THE BOARD UNDER SECTI ON 705(D), AMOUNTS RECOVERED
BY THE BOARD DUE TO FRAUDULENT OR | MPROPER CLAI MS OR AS
PENALTI ES FOR FAI LURE TO PAY FEES VWHEN DUE, AND FUNDS EARNED
BY THE | NVESTMENT AND REI NVESTMENT OF THE MONEYS COLLECTED.
MONEYS | N THE FUND ARE HEREBY APPROPRI ATED TO THE BOARD FOR
THE PURPOSE OF MAKI NG PAYMENTS TO OMNERS [ AND] , OPERATORS AND
CERTI FI ED TANK | NSTALLERS OF UNDERGROUND STORACGE TANKS WHO

I NCUR LI ABI LI TY FOR TAKI NG CORRECTI VE ACTI ON OR FOR BODI LY
I NJURY OR PROPERTY DAMAGE CAUSED BY A SUDDEN OR NONSUDDEN
RELEASE FROM UNDERGROUND STORAGE TANKS AND FOR MAKI NG LOANS

TO OMNERS AS AUTHORI ZED BY THIS ACT. THE FUND SHALL BE THE

SOLE SOURCE OF PAYMENTS UNDER THI S ACT, AND THE COMMONWEALTH
SHALL HAVE NO LI ABI LI TY BEYOND THE AMOUNT OF THE FUND. EVERY
OMER AND CERTI FI ED TANK I NSTALLER OF AN UNDERGROUND STORAGE

TANK SHALL DEMONSTRATE FI NANCI AL RESPONSI Bl LI TY BY
PARTI Cl PATI NG | N THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON
FUND. THE OMNER [ OR] , OPERATCOR OR CERTI FI ED TANK I NSTALLER

MAY OBTAI N COVERAGE FOR LI ABILITY NOT | NSURED BY THE FUND
THROUGH ANY OF THE METHODS APPROVED | N ACCORDANCE W TH
SECTI ON 701( B).

(2) TH'S FUND | S DECLARED A RESTRI CTED FUND. THE MONEYS
IN THE FUND SHALL BE USED ONLY FOR THE PURPOSES SET FORTH I N
THI'S [ SECTION] ACT AND SHALL NOT BE TRANSFERRED OR DI VERTED
TO ANY OTHER PURPOSE BY THE USE OF ANY ADM NI STRATI VE
PROCEDURE.

(3) NOTW THSTANDI NG ANY GENERAL OR SPECI FI C POWERS

GRANTED TO THE BOARD BY THI S ACT, WHETHER EXPRESS OR | MPLI ED,

19970H1476B2285 - 20 -
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THE BOARD SHALL HAVE NO POVNER, AT ANY TIME OR I N ANY MANNER,

TO PLEDGE THE CREDI T OR TAXI NG PONER OF THE COVMONWEALTH OR

ANY PCOLI TI CAL SUBDI VI SION. NO OBLI GATIONS OR LIABILITIES OF

THE BOARD SHALL BE DEEMED OBLI GATIONS OR LIABILITIES OF THE

COMMVONVEALTH OR OF ANY OF I TS POLI TI CAL SUBDI VI SI ONS.  NOTHI NG

HEREI N SHALL BE DEEMED A WAI VER OF SOVEREI GN | MMUNI TY.

(B) LIMT OF PAYMENTS TO OMNERS OR OPERATORS. - -

(1) PAYMENTS TO ELI G BLE OWERS OR OPERATORS SHALL BE
LIM TED TO THE ACTUAL COSTS OF CORRECTI VE ACTI ON AND THE
ANMOUNT OF AN AWARD OF DAMAGES BY A COURT OF COMPETENT
JURI SDI CTI ON FOR BODI LY | NJURY, PROPERTY DAMAGE OR BOTH, NOT
TO EXCEED A TOTAL OF $1, 000, 000 PER TANK PER OCCURRENCE.

(2) PAYMENTS OF CLAI MB AGAI NST THE FUND SHALL BE SUBJECT
TO A DEDUCTI BLE AS PROVI DED I N SECTI ON 705. PAYMENTS SHALL BE
MADE ONLY FOR RELEASES RESULTI NG FROM STORAGE TANKS THAT ARE
LOCATED W THIN THI S COMMONVEALTH.

(3) PAYMENTS SHALL NOT EXCEED [AN]:

AND OPERATOR OF 100 OR LESS UNDERGROUND STORAGE TANKS [ OR

AN _OR

(1) AN ANNUAL AGGREGATE OF $2, 000, 000 FOR EACH

OWNER AND OPERATOR OF 101 OR MORE UNDERGROUND STORAGE

TANKS, UP TO THE TOTAL OF $1, 000,000 PER TANK PER

OCCURRENCE OR THE TOTAL ELI G BLE COSTS OR DAMAGES.

(B.1) LIMT OF PAYMENTS TO CERTI FI ED TANK | NSTALLERS. - -

(1) PAYMENTS TO CERTI FI ED TANK I NSTALLERS SHALL BE

LIMTED TO THE ACTUAL COSTS OF CORRECTI VE ACTI ON AND THE

AMOUNT_OF AN AWARD OF DANVAGES BY A COURT OF COVPETENT

JURI SDI CT1 ON FOR BCODI LY | NJURY, PROPERTY DAVMAGE OR BOTH, NOT

TO EXCEED A TOTAL OF $1, 000, 000 PER OCCURRENCE. CORRECTI VE

19970H1476B2285 - 21 -
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ACTI ON UNDER THI S SUBSECTI ON SHALL MEAN RELEASES CAUSED BY

| MPROPER OR FAULTY | NSTALLATI ONS, MODI FI CATI ONS AND REMOVAL

OF UNDERGROUND STORAGE TANKS.

(2) PAYMENTS OF CLAI MS AGAI NST THE PROGRAM SHALL BE

SUBJECT TO A DEDUCTI BLE AS PROVI DED I N SECTION 705(C) (4).

PAYMENTS SHALL BE MADE ONLY FOR RELEASES RESULTI NG FROM

UNDERGROUND STORAGE TANKS LOCATED IN TH S COVMONVEAL TH.

(3) PAYMENTS SHALL NOT EXCEED:

(1) AN ANNUAL_AGCREGATE CF_ $1, 000, 000_FOR CERTI FI ED

TANK | NSTALLERS VWHO PERFORM 100 OR FEWER | NSTALLATI ONS OR

MAJOR MODI FI CATI ONS;  OR

(I'1) AN ANNUAL AGCREGATE OF $2, 000, 000 FOR CERTI FI ED

TANK | NSTALLERS VWHO PERFORM MORE THAN 100 | NSTALLATI ONS

OR NMAJOR MODI FI CATI ONS.

(© PROH BI TED USES. - - MONEYS | N THE FUND SHALL NOT BE USED
FOR THE REPAI R, REPLACEMENT OR MAI NTENANCE OF UNDERGROUND
STORAGE TANKS OR | MPROVEMENT OF PROPERTY ON VH CH THE TANKS ARE
LOCATED, _UNLESS THE MONEYS ARE LOANED BY THE BOARD AS AN

I NVESTMENT OF FUND MONEYS PURSUANT TO SECTION 712.

(D) EXPENSES.--ALL COSTS AND EXPENSES OF THE BOARD SHALL BE
PAI D FROM THE FUND, | NCLUDI NG BUT NOT LIM TED TO, COVPENSATI ON
OF EMPLOYEES AND ANY | NDEPENDENT CONTRACTORS OR CONSULTANTS
H RED BY THE BOARD.

(E) OPTIONS. --

(1) ANY OANER OF AN UNDERGROUND STORAGE TANK OF 3, 000
GALLONS OR MORE USED FOR STORI NG HEATI NG O L FOR CONSUMPTI VE
USE ON THE PREM SES WHERE STORED MAY ELECT TO PARTI Cl PATE I N
THE FUND.

(2) THE OANER OR OPERATOR OF AN UNDERGROUND STORAGE TANK
USED TO STORE HEATING O L WHO ELECTS TO PARTI Cl PATE | N THE

19970H1476B2285 - 22 -
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FUND SHALL COVPLY W TH APPLI CABLE PROVI SI ONS OF THI S ACT AND
OF REGULATI ONS PROMULGATED UNDER THI S ACT.

(3) THE OAMNER OR OPERATOR OF AN UNDERGROUND STORACE TANK
USED TO STORE HEATI NG O L WHO ELECTS TO PARTI CI PATE I N THE
FUND SHALL PAY THE FEE ESTABLI SHED UNDER SECTI ON 705(D) (2).

(4) THE BOARD SHALL BY REGULATI ON ESTABLI SH PROCEDURES
AND CRI TERI A FOR ALLON NG OMNERS OR OPERATORS OF UNDERGROUND

STORAGE TANKS TO OPT | NTO THE COVERAGE PROVI DED BY THI S

SECTI ON.
SECTI ON 705. POWNERS AND DUTI ES OF UNDERGROUND STORAGE TANK

| NDEMNI FI CATI ON BOARD.

(A) SUPPORT. - - THE BOARD MAY EMPLOY OR CONTRACT FOR THE
PERSONNEL NECESSARY TO PROCESS FEE PAYMENTS, TO ADM NI STER
CLAI M5 MADE AGAI NST THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON
FUND,_TO ADM NI STER THE UPGRADE LOAN PROGRAM AND OTHER PROGRAMS

AUTHORI ZED BY THI S ACT AND TO CARRY OQUT THE PURPOSES OF THE

BOARD. THE BOARD MAY ALSO EMPLOY OR CONTRACT FOR THE SERVI CES OF
ATTORNEYS, CONSULTANTS AND ACTUARI ES NECESSARY TO ADVI SE THE
BOARD | N ESTABLI SHI NG FEES UNDER SUBSECTI ON (D) AND DEDUCTI BLE
AMOUNTS UNDER SUBSECTI ON (C).

(B) CLAIMS. --THE BOARD SHALL ESTABLI SH PROCEDURES BY WHI CH
OMNNERS [ AND] , OPERATORS AND CERTI FI ED TANK I NSTALLERS MAY MAKE

CLAI M5 FOR COSTS ESTI MATED OR | NCURRED | N TAKI NG CORRECTI VE
ACTI ON AND FOR LI ABILITY DUE TO BODI LY | NJURY AND PROPERTY
DAVAGE CAUSED BY A SUDDEN OR NONSUDDEN RELEASE FROM UNDERGROUND
STORAGE TANKS. CLAI Ms DETERM NED TO BE ELI G BLE SHALL BE PAI D
UPON RECEI PT OF | NFORVATI ON [ REQUI RED UNDER REGULATI ONS VHI CH
THE BOARD SHALL PROMULGATE] CLEARLY SHOW NG THAT REI MBURSABLE

CLAI M COSTS ARE REASONABLE, NECESSARY AND DI RECTLY RELATED TO

THE RELEASE FROM THE STORAGE TANK THAT IS THE SUBJECT OF THE

19970H1476B2285 - 23 -



2 PRIORITIZI NG CLAI MS.

3 (C) DEDUCTI BLE. - -

4 (1) CLAIMS SHALL BE SUBJECT TO A DEDUCTI BLE AMOUNT WHI CH
5 THE BOARD SHALL SET ANNUALLY. THE BOARD SHALL G VE AT LEAST

6 30 DAYS NOTICE OF A PROPOSED CHANGE | N DEDUCTI BLE AMOUNTS BY
7 PUBLI CATI ON | N THE PENNSYLVANI A BULLETI N, AND THE CHANGE

8 SHALL TAKE EFFECT ON THE DATE SPECI FI ED I N THE NOTI CE. EACH

9 OMER OR OPERATOR SHALL BE RESPONSI BLE FOR THE AMOUNT OF THE
10 DEDUCTI BLE AS PROVI DED | N THI S SECTI ON.

11 (2) THE BOARD SHALL SET THE | NI TI AL DEDUCTI BLE FOR

12 CORRECTI VE ACTI ON CLAI MBS AT $10, 000 PER TANK PER OCCURRENCE.
13 THEREAFTER, THE DEDUCTI BLE SHALL BE ACTUARI ALLY SOUND AND

14 SHALL BE BASED ON AN ESTI MATE OF THE AVERAGE COST OF TAKI NG
15 CORRECTI VE ACTI ON DUE TO A SUDDEN OR NONSUDDEN RELEASE FROM
16 UNDERGROUND STORAGE TANKS | N TH' S COMWONVEALTH. THE BOARD

17 SHALL NOT SET A DEDUCTI BLE | N AN AMOUNT LOWER THAN $5, 000 PER
18 TANK PER OCCURRENCE.

19 (3) THE BOARD SHALL SET A DEDUCTI BLE FOR CLAI M5 DUE TO
20 BODI LY | NJURY, PROPERTY DAMAGE OR BOTH CAUSED BY A SUDDEN OR
21 NONSUDDEN RELEASE FROM UNDERGROUND STORAGE TANKS I N THI S

22 COWONVEALTH. THE BOARD SHALL NOT SET A DEDUCTI BLE I N AN

23 AMOUNT LOVWER THAN $5, 000 PER TANK PER OCCURRENCE.

24 (4) THE BOARD SHALL SET A DEDUCTI BLE FOR CLAI M5 FOR

25 BODI LY | NJURY, PROPERTY DAMAGE OR BOTH CAUSED BY A RELEASE

26 FROM AN UNDERGROUND STORAGE TANK I N THI S COVMMONVEALTH

27 RESULTI NG FROM AN | NSTALLATI ON, MODI FI CATI ON OR REMOVAL OF

28 REGULATED UNDERGROUND STORAGE TANKS. THE BOARD SHALL NOT SET
29 A DEDUCTI BLE | N AN AMOUNT LOWER THAN $5, 000 PER OCCURRENCE.
30 (D) FEES. --

19970H1476B2285 - 24 -
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(1) THE BOARD{, BY REGULATION,] SHALL ESTABLI SH FEES TO
BE PAID BY THE OMNER [ OR] , OPERATOR OR CERTI FI ED TANK

SHALL BE SET ON AN ACTUARI AL BASI S | N ORDER TO PROVI DE AN
AMOUNT SUFFI CI ENT TO PAY OUTSTANDI NG AND ANTI CI PATED CLAI M5
AGAI NST THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND | N
A TI MELY MANNER. FEES SHALL ALSO | NCLUDE AN AMOUNT SUFFI ClI ENT
TO MEET ALL OTHER FI NANCI AL REQUI REMENTS OF THE BOARD. FEES
SHALL BE ADJUSTED AS DEEMED NECESSARY BY THE BQOARD, BUT NO
MORE THAN ONCE A YEAR THE BOARD SHALL ANNUALLY EVALUATE THE
FEE AMOUNT TO DETERM NE IF I T IS SUFFI CI ENT TO MEET THE
ANTI Cl PATED EXPENSES OF THE FUND AND PROVI DE A COPY OF I TS
EVALUATI ON TO THE ENVI RONMENTAL RESOURCES AND ENERGY
COW TTEE OF THE SENATE AND THE CONSERVATI ON COW TTEE OF THE
HOUSE OF REPRESENTATI VES. THE BOARD SHALL ANALYZE THE CLAI MS
EXPERI ENCE OF STORAGE TANKS TO DETERM NE WHI CH TYPES OF
UNDERGROUND TANKS OR TANK CONFI GURATI ONS RESULT I N LESS
FREQUENT LEAKS.

(2) THE OAMNER OR OPERATOR OF AN UNDERGROUND STORACE TANK

REGULATED SUBSTANCE AS DETERM NED BY THE BOARD SHALL PAY A

PER GALLON OF TANK CAPACI TY [ I NSURANCE] FEE. [ CALCULATED I N
THE FOLLOW NG MANNER BY THE BOARD. THE BOARD SHALL DETERM NE
THE TOTAL REVENUE A UNI FORM PER TANK, PER GALLON | NSURANCE
FEE FOR ALL UNDERGROUND STORAGE TANKS WOULD GENERATE I F I T
WERE APPLI ED TO HEATI NG O L AND DI ESEL FUEL TANKS AND DI VI DE
THAT NUMBER BY THE TOTAL TANK STORAGE CAPACI TY OF HEATI NG O L
AND DI ESEL FUEL TANKS REGQ STERED W TH THE DEPARTMENT OF

ENVI RONVENTAL RESOURCES AT THE BEG NNI NG OF THE PCLI CY

PERI OD. THE RESULTI NG PER GALLON OF TANK CAPACI TY FEE SHALL
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BE PAI D BY OANER OR OPERATOR OF HEATING O L OR DI ESEL FUEL
TANKS. THE BOARD SHALL PROVI DE PUBLI C NOTI CE OF THE PER
GALLON OF CAPACITY FEE I N THE PENNSYLVANI A BULLETIN.] THE
CAPACI TY FEE SHALL BE SET ON THE SAME ACTUARIAL BASIS AS | S

PROVI DED | N SUBSECTION (D) (1).

(3) IN NO CASE SHALL THE OMNER OR OPERATOR OF AN
UNDERGROUND STORAGE TANK USED FOR NONRETAI L BULK STORAGE OR
WHOLESALE DI STRI BUTI ON OF GASCLI NE PAY FEES TOTALI NG MORE
THAN $5, 000 PER TANK | N ANY ANNUAL COVERAGE PERI OD FOR WHI CH
FEES ARE CHARGED.

(4) THE OANER OR OPERATCOR OF AN UNDERGROUND TANK USED TO
STORE DI ESEL FUEL ON A FARM FOR NONCOMVERCI AL PURPCOSES SHALL
BE REQUI RED TO PAY THE SAME FEE AS THE OMNER OR OPERATOR OF
AN UNDERGROUND TANK CONTAI NI NG GASOLI NE.

(5) FEES ESTABLI SHED UNDER PARAGRAPHS (1) AND (2) SHALL

BE _SET_AS FOLLOWE:

(1) THE BOARD SHALL PROPOSE | TS RECOWWENDED FEE AT

| TS ANNUAL MEETI NG AND PUBLI SH | TS PROPGSED FEE I N THE

PENNSYLVANI A BULLETI N.

(1) WTH N 30 DAYS CF PUBLI CATI ON OF THE PROPOSED

FEE, THE BOARD SHALL HOLD AT LEAST ONE SPECI AL_MEETI NG TO

ACCEPT_COVMENT ON THE PROPOSED FEE.

(11'1) THE BOARD AT I TS NEXT REGULARLY SCHEDULED

VEETI NG SHALL DECI DE UPON THE FI NAL FEE.

(1V)  THE BOARD SHALL PUBLISH THE FINAL FEE IN THE

PENNSYLVANI A BULLETIN AT LEAST 30 DAYS PRIOR TO

| MPLEMENTATI ON OF THE NEW FEE.

(V) FEES SHALL BE ADJUSTED AS DEEMED NECESSARY BY

THE BOARD, BUT NO MORE THAN ONCE PER YEAR.

(M) THE BOARD SHALL ANNUALLY EVALUATE THE FEE
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AMOUNT _TO DETERM NE |F IT IS SUFFICIENT_TO MEET THE

ANTI Cl PATED EXPENSES OF THE FUND, AND PROVI DE A COPY OF

| TS EVALUATI ON TO THE ENVI RONVENTAL RESOURCES AND ENERGY

COW TTEE OF THE SENATE AND THE ENVI RONVENTAL RESOURCES

AND ENERGY COWM TTEE OF THE HOUSE OF REPRESENTATI VES.

(E) PAYMENT OF FEES. - - FEES ESTABLI SHED FOR THE OMNER OF THE
TANK UNDER SUBSECTION (D) (1) THROUGH (4) SHALL BE PAID BY THE

OMER OF THE TANK UNLESS A WRI TTEN AGREEMENT BETWEEN THE OMNER
AND THE OPERATOR PROVI DES OTHERW SE. FEES ESTABLI SHED FOR

CERTI FI ED TANK | NSTALLERS UNDER SUBSECTION (D) (1) SHALL BE PAID

TO THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND OR TO THE
| NTERMEDI ARI ES SO DESI GNATED BY [ REGULATI ON.] THE BOARD.

| NTERVEDI ARI ES LOCATED OUTSI DE THE TERRI TORI AL BOUNDARI ES OF

TH S COMVONVEALTH MAY COLLECT AND REM T FEES UPON PROCE THAT A

PERFORMANCE BOND HAS BEEN SECURED AND MAI NTAI NED | N AN AMOUNT OF

$1, 000, 000. A PERSON WHO FAI LS OR REFUSES TO PAY THE FEE OR A

PART OF THE FEE BY THE DATE ESTABLI SHED BY THE BOARD [ SHALL] MNAY
BE ASSESSED A PENALTY OF 5% OF THE AMOUNT DUE WHI CH SHALL ACCRUE
ON THE FI RST DAY OF DELI NQUENCY AND BE ADDED THERETO.

THEREAFTER, ON THE LAST DAY OF EACH MONTH DURI NG VH CH ANY PART
OF ANY FEE OR ANY PRI OR ACCRUED PENALTY REMAI NS UNPAI D, AN

ADDI Tl ONAL 5% OF THE THEN UNPAI D BALANCE SHALL ACCRUE AND BE
ADDED THERETO. A FI NANCI AL | NSTI TUTI ON HOLDI NG A MORTGAGE OR
SECURI TY | NTEREST ON PROPERTY CONTAI NI NG AN UNDERGROUND STORAGE
TANK MAY WTH THE OMNER OR OPERATOR REQUEST THE BOARD TO NOTI FY
THE FI NANCI AL | NSTI TUTI ON | N THE EVENT THE OMNER OR OPERATOR
DCES NOT PAY THE FEES REQUI RED BY THI S SECTI ON BY THE DATE

SPECI FI ED BY THE BOARD. NOTI CE OF NONPAYMENT TO THE FI NANCI AL

I NSTI TUTI ON OR PAYMENT OF AN OMANER OR OPERATOR S FEE SHALL NOT
CONSTI TUTE THE ASSUMPTI ON OF ANY CORRECTI VE ACTI ON LI ABI LI TY ON
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THE PART OF A FI NANCI AL | NSTI TUTI ON.
(E.1) UPGRADE LOAN PROGRAM --THE BOARD SHALL ESTABL| SH

POLI G ES, PROCEDURES AND FORMS AS NMAY BE NECESSARY AND

APPROPRI ATE | N ORDER TO ADM NI STER THE UPGRADE LOAN PROGRAM

ESTABLI SHED | N SECTI ON 712.

(F) ADDI TI ONAL POVERS. - - THE BOARD SHALL HAVE ADDI Tl ONAL
POWERS AS MAY BE NECESSARY TO CARRY OUT | TS DUTI ES UNDER THI S
ACT, | NCLUDING, BUT NOT LIM TED TO, THE FOLLOW NG

(1) TO MAKE CONTRACTS AND EXECUTE ALL | NSTRUMENTS
NECESSARY OR CONVENI ENT FOR CARRYI NG ON OF | TS BUSI NESS.

(2) TO MAKE BYLAWS FOR THE MANAGEMENT AND REGULATI ON OF
| TS AFFAI RS AND TO ADOPT, AMEND AND REPEAL RULES, REGULATI ONS
AND GUI DELI NES GOVERNI NG THE ADM NI STRATI VE PROCEDURES AND
BUSI NESS OF THE BOARD AND OPERATI ON AND ADM NI STRATI ON OF THE
FUND. REGULATI ONS OF THE BOARD SHALL BE SUBJECT TO REVI EW
UNDER THE ACT OF JUNE 25, 1982 (P.L.633, NO 181), KNOAN AS
THE REGULATORY REVI EW ACT.

(3) TO SUE OR BE SUED CONCERNI NG CLAI MB ARI SI NG AS THE
RESULT OF A RELEASE FROM AN UNDERGROUND STORAGE TANK AND TO
| MPLEAD AND BE | MPLEADED, COVPLAI N AND DEFEND | N ALL COURTS.

(4) TO CONDUCT EXAM NATI ONS AND | NVESTI GATI ONS AND TAKE
TESTI MONY UNDER OATH OR AFFI RVATI ON ON ANY MATTER NECESSARY
TO THE DETERM NATI ON OF APPROVAL OR DI SAPPROVAL OF ANY CLAI M
SECTI ON 4. SECTI ONS 706, 707 AND 708 OF THE ACT ARE AVENDED

TO READ:
SECTI ON 706. ELIG BILITY OF CLAI MANTS,

I N ORDER TO RECEl VE A PAYMENT FROM THE UNDERGROUND STORAGE
TANK | NDEMNI FI CATI ON FUND, A CLAI MANT SHALL MEET THE FOLLOW NG
ELI G BI LI TY REQUI REVENTS:

(1) THE CLAIMANT | S THE OANER [ OR], OPERATOR OR
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1 CERTI FI ED TANK | NSTALLER OF THE TANK WHI CH |'S THE SUBJECT OF
2 THE CLAI M

3 (2) THE CURRENT FEE REQUI RED UNDER SECTI ON 705 HAS BEEN
4 PAI D.

5 (3) THE TANK HAS BEEN REG STERED | N ACCORDANCE W TH THE
6 REQUI REMENTS OF SECTI ON 503.

7 (4) THE OANER [ OR], OPERATOR [HAS OBTAINED A PERM T, |F]
8 OR CERTI FI ED TANK | NSTALLER HAS OBTAI NED THE APPROPRI ATE

9 PERM T_OR CERTI FI CATI ON, AS REQUI RED UNDER SECTI ONS 108, 501
10 AND 504.

11 (5) THE CLAI MANT DEMONSTRATES TO THE SATI SFACTI ON OF THE
12 BOARD THAT THE RELEASE THAT |'S THE SUBJECT OF THE CLAI M

13 OCCURRED AFTER THE DATE ESTABLI SHED BY THE BOARD FOR PAYNMENT
14 OF THE FEE REQUI RED BY SECTI ON 705(D).

15 (6) ADDI TIONAL ELI G BI LI TY REQUI REMENTS WHI CH THE BOARD
16 MAY ADOPT BY REGULATI ON.

17 SECTION 707. AUDIT.

18 THE BOARD SHALL CONTRACT FOR AN ANNUAL | NDEPENDENT FI NANCI AL
19 AUDI T OF THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND.

20 SECTION 708. [SUNSET] PERFORMANCE REVI EW

21 [ THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND AND THE

22 BOARD SHALL BE SUBJECT TO PERI ODI C EVALUATI ON, REVI EW AND

23 TERM NATI ON OR CONTI NUATI ON UNDER THE ACT OF DECEMBER 22, 1981
24 (P.L.508, NO 142), KNOWN AS THE SUNSET ACT, EVERY FIVE YEARS

25 COWMMENCI NG W TH AN | NI TI AL TERM NATI ON DATE OF DECEMBER 31,

26 1993. NOTHI NG | N THE SUNSET ACT OR THI'S SECTI ON SHALL BE

27 CONSTRUED TO | NVALI DATE ANY CLAI M SUBM TTED PRI OR TO THE DATE OF
28 TERM NATI ON.] THE BOARD SHALL PERI ODI CALLY REVI EW AND EVALUATE
29 THE PERFORMANCE OF THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON

30 FUND | NCLUDI NG ALL PROGRAMS FUNDED FROM I T AND MAKE
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RECOMVENDATI ONS TO THE CGENERAL ASSEMBLY FOR I TS CONTI NUATI ON OR

TERM NATI ON EVERY FI VE YEARS COMMVENCI NG WTH THE I NI TI AL_REVI EW

DATE OF DECEMBER 31, 2000.

SECTION 5. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:
SECTI ON 710. UNDERGROUND STORAGE TANK ENVI RONMENTAL CLEANUP

(A) ESTABLI SHVENT. - - THE BOARD |'S AUTHORI ZED TO ESTABLI SH THE

UNDERGROUND STORAGE TANK_ENVI RONMENTAL CLEANUP_PROGRAM FOR THE

PURPOSE OF TAKI NG CORRECTI VE ACTI ONS AT UNDERGROUND STORAGE TANK

FACI LI TI ES UNDER SECTI ONS 107(G AND 1302(C).

(B) ALLOCATI ON. -- THE BOARD MAY ALLOCATE UP TO $3, 000, 000

ANNUALLY FROM THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND

FOR THE STORAGE TANK ENVI RONMENTAL CLEANUP PROGRAM AS LONG AS

THE ALLOCATI ON DOES NOT | MPEDE THE FUND S ABILITY TO PAY CLAI MS.

(©) | MPLEMENTATI ON. - - THE DEPARTMVENT OF ENVI RONMENTAL

PROTECTI ON SHALL ASSI ST THE BOARD W TH THE | MPLEMENTATI ON OF

TH S PROGRAM AND SHALL BE REI MBURSED BY THE BOARD FROM THE FUND

FOR ACTUAL COSTS | NCURRED FOR THE CORRECTI VE ACTI ONS TAKEN, BUT

N NO EVENT SHALL THE DEPARTMENT BE RElI MBURSED FROM THE FUND FOR

ANY ADM NI STRATI VE COSTS.

(D) ELIGBILITY DETERM NATI ONS. - - WHERE FUNDS ARE EXPENDED

UNDER THI S SECTI ON FOR CORRECTI VE ACTI ON AND THE OMNER, OPERATOR

OR CERTI FI ED TANK I NSTALLER OF THE UNDERGROUND STORAGE TANK I'S

LATER DETERM NED TO BE ELI G BLE FOR UNDERGROUND STORAGE TANK

| NDEMNI FI CATI ON FUND COVERAGE UNDER SECTI ON 706, THE MONEYS

EXPENDED BY THE BOARD SHALL BE CONSI DERED PAYMENTS TO THE OMAER,

OPERATOR OR CERTI FI ED TANK I NSTALLER UNDER SECTI ON 704.

(E)  ANNUAL REPORT. - - THE BOARD SHALL ANNUALLY TRANSM T TO THE

GENERAL _ASSEMBLY A REPORT OUTLI NI NG CORRECTI VE ACTI ONS TAKEN AND

EXPENDI TURES MADE UNDER THI S SECTI ON FOR THE PRECEDI NG
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COMVONVEALTH FI SCAL YEAR

(F)  SUNSET. - - THE UNDERGROUND STORAGE TANK ENVI RONMENTAL

CLEANUP PROGRAM SHALL CEASE TO EXI ST ON JUNE 30, 2007, UNLESS IT

| S REESTABLI SHED BY ACTI ON OF THE GENERAL ASSENMBLY.

SECTI ON 711. UNDERGROUND STORAGE TANK POLLUTI ON PREVENTI ON

(A) ESTABLI SHVENT. - - THE BOARD | S HEREBY AUTHORI ZED TO

ESTABLI SH AN UNDERGROUND STORAGE TANK POLLUTI ON PREVENTI ON

PROGRAM FOR THE PURPOSE OF REI MBURSI NG ELI G BLE OMNERS, AS

DEFINED I N SUBSECTION (D), FOR THE COSTS OF REMOVI NG REGULATED

SUBSTANCES FROM AND SEALI NG THE FILL PI PES OF UNDERGROUND

STORAGE TANKS WH CH HAVE NOT_BEEN UPGRADED TO COVPLY W TH THE

TECHNI CAL REQUI REMENTS OF FEDERAL AND STATE REGULATI ONS. THE

BOARD SHALL ESTABLI SH GUI DELI NES FOR ELI G BLE EXPENSES AND

PROCEDURES FOR REI MBURSEMENT FROM THE UNDERGROUND STORAGE TANK

| NDEMNI FI CATI ON_FUND.

(B) ALLOCATI ON. -- THE BOARD MAY ALLOCATE UP TO $1, 000, 000

ANNUALLY FROM THE UNDERGROUND STORAGE TANK | NDEMNI FI CATI ON FUND

FOR THE UNDERGROUND STORAGE TANK POLLUTI ON PREVENTI ON PROGRAM AS

LONG AS THE ALLOCATI ON DOES NOT | MPEDE THE ACTUARI AL SOUNDNESS

OF THE FUND S ABILITY TO PAY CLAI MS.

(©) | MPLEMENTATI ON. - - THE DEPARTMVENT OF ENVI RONMENTAL

PROTECTI ON SHALL ASSI ST THE BOARD W TH THE | MPLEMENTATI ON OF

TH S PROGRAM AND SHALL BE REI MBURSED BY THE BOARD FROM THE FUND

FOR ACTUAL REI MBURSEMENTS MADE TO ELI G BLE OMNERS, BUT IN NO

EVENT SHALL THE DEPARTMENT BE REI MBURSED FROM THE FUND FOR ANY

ADM NI STRATI VE COSTS.

(D) ELIGBILITY.--OMERS OF SI X OR FEWER UNDERGROUND STORAGE

TANKS SHALL BE ELI G BLE TO PARTI G PATE IN TH S PROGRAM

(E)  ANNUAL REPORT. - - THE BOARD SHALL ANNUALLY TRANSM T TO THE
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GENERAL _ASSEMBLY A REPORT_OUTLI NI NG ACTI ONS TAKEN AND

EXPENDI TURES MADE UNDER THI S SECTI ON FOR THE PRECEDI NG

COMVONVEALTH FI SCAL YEAR

(F)  SUNSET. - - THE UNDERGROUND STORAGE TANK POLLUTI ON

PREVENTI ON PROGRAM SHALL CEASE TO EXI ST ON JUNE 30, 2007, UNLESS

I T IS REESTABLI SHED BY ACTI ON OF THE GENERAL ASSEMBLY.

SECTION 712. UPGRADE LOAN PROGRAM

(A) ESTABLI SHMVENT. - - THE BOARD | S HEREBY AUTHORI ZED TO

ESTABLI SH A LOAN PROGRAM FOR OMNERS OF REGULATED UNDERGROUND

STORAGE TANKS AS A METHOD OF I NVESTI NG FUND MONEYS, PROVI DED

THAT SUCH A PROGRAM DOES NOT | NTERFERE W TH THE ACTUARI AL

SOUNDNESS OF THE FUND REQUI RED BY SECTI ON 705(D) (1). AGGREGATE

OUTSTANDI NG LOAN BALANCES SHALL NOT_EXCEED 20% OF THE FUND

BALANCE, HEREBY DEFI NED AS THE ENDI NG CASH BALANCE | N ANY G VEN

FI SCAL_YEAR LESS ANY LIABILITY FOR CLAI MS | NCURRED BUT NOT_YET

PAID. LOANS SHALL NOT BE MADE VWHEN THE FUND BALANCE FALLS BELOW

$50, 000, 000. LOANS SHALL NOT BE MADE | F SUCH LOANS | MPEDE THE

BOARD S ABILITY TO PAY CLAI MS. SUCH LOANS SHALL BE NMADE

AVAI LABLE TO OMNERS OF REGULATED UNDERGROUND STORAGE TANKS FOR

THE PURPOSE OF UPGRADI NG THEI R STORAGE TANKS OR REMOVI NG THEM

FROM SERVI CE.

(B) LOAN TERMS. - - LOANS MADE _UNDER THI S SECTI ON SHALL BE

GOVERNED BY THE FOLLOW NG TERMS:

(1) THE MAXIMUM LOAN AMOUNT FOR AN | NDI VI DUAL PRQJECT | S

$500, 000 OR 75% OF THE TOTAL ELI G BLE PRQJIECT COSTS,

VWH CHEVER IS LESS. THE MAXI MUM TOTAL AMOUNT THAT A SINGLE

ONNER OR OPERATOR MAY HAVE OUTSTANDI NG I'S $500, 000.

(2) LOANS SHALL HAVE A REPAYMENT PERIOD OF UP TO TEN

(3) I NTEREST RATES SHALL BE FI XED AT THE TI ME THE LQCAN
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IS MADE, AND SHALL BE EQUAL TO THE FI VE- YEAR UNI TED STATES

TREASURY NOTE ON THE DATE APPLI CATION IS MADE.

(4) ALL LOANS MUST BE ADEQUATELY SECURED. THE BOARD

SHALL DETERM NE THE METHODS FOR SECURI NG LOANS.

(5) THE BOARD SHALL CHARGE A LOAN ORI G NATION FEE NOT_TO

EXCEED 5% OF THE APPROVED LOAN AMOUNT.

(6) THE BOARD, BY REGULATI ON, NAY CREATE ADDI TI ONAL

ELIGBILITY REQU REMENTS FOR PARTI Cl PATI ON I N THE UPGRADE

LOAN PROGRAM

(©) ANNUAL REPORT. - - THE BOARD SHALL PREPARE AN ANNUAL REPORT

FOR SUBM SSI ON TO THE GENERAL ASSEMBLY CONCERNI NG ACTI VI TI ES AND

EXPENDI TURES MADE PURSUANT _TO THI S SECTI ON FOR THE PRECEDI NG

YEAR. INCLUDED IN THI' S REPORT SHALL BE | NFORVATI ON CONCERNI NG

ALL LOANS MADE TO ELI G BLE APPLI CANTS AND APPLI CATI ONS DEN ED.

(D) _ASSI STANCE. - - THE DEPARTMVENT OF COVMUNITY AND ECONOM C

DEVELOPMVENT, |N CONSULTATI ON W TH THE DEPARTMENT OF

ENVI RONVENTAL PROTECTI ON, SHALL ASSI ST THE BOARD W TH THE

| MPLEMENTATION OF TH S PROGRAM _THE FUND SHALL REI MBURSE THE

DEPARTMENT OF COVMUNI TY AND ECONOM C DEVELOPMENT FOR ACTUAL

COSTS | NCURRED TO ADM NI STER THI S PROGRAM _ HOWNEVER,

ADM NI STRATI VE COSTS SHALL NOT_EXCEED 5% OF THE LOAN AMOUNTS

APPROVED ANNUALLY. FINAL LOAN APPROVAL SHALL BE MADE BY THE

SECTION 6. TH S ACT SHALL TAKE EFFECT JULY 1, 1997.
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