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AN ACT

Aut hori zing counties to inpose sal es and use, personal incone or
earned inconme and net profits taxes; providing for the
| evyi ng,
powers and duties of the Departnent of Comrunity and Econom c
Devel opnent or any successor agency, the Departnment of
Revenue and the State Treasurer; and authorizing taxing
authorities to grant deferrals of real estate tax to certain
per sons.
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1 Chapter 7. D sposition of Tax Revenues

2 Section 701. Sales tax revenues.

3 Section 702. Personal inconme tax revenues.

4 Section 703. Revenue limtation exceptions.

5 Chapter 9. Register for Certain Taxes

6 Section 901. Definitions.

7 Section 902. Register for taxes under this act.

8 Section 903. Information for register.

9 Section 904. Availability and effective period of register.
10 Section 905. Effect of nonfiling.

11 Section 906. Effect of chapter on liability of taxpayer.
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13 Section 1101. Short title of chapter.
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18 Section 1106. Tax deferral.
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22 Chapter 13. M scell aneous Provi sions
23 Section 1301. Effective date.
24 The General Assenbly of the Conmonweal th of Pennsyl vani a
25 hereby enacts as follows:
26 CHAPTER 1
27 CENERAL PROVI SI ONS
28 Section 101. Short title.
29 This act shall be known and may be cited as the Optional

30 County Tax Reform Act.
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Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board of county comm ssioners.” Includes the successor in
function to the board of county conm ssioners in a county which
has adopted a hone rule charter under the provisions 53 Pa.C. S.
Pt. Ill Subpt. E (relating to home rule and optional plan
government), but does not include the city council of a city of
the first class or the board of county conm ssioners of a county
of the second cl ass.

"Cl asses of income." The classes of incone set forth in
section 303 of the act of March 4, 1971 (P.L.6, No.2), known as
t he Tax Reform Code of 1971.

"Conpensation.” As defined in section 301 of the act of
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971.

"County." A county-level mnmunicipality within this
Commonweal th, regardl ess of classification. The termincludes a
county which has adopted a hone rule charter or optional plan of
government under the provisions of 53 Pa.C.S. Pt. |1l Subpt. E
(relating to home rule and optional plan governnent). The term
does not include a county of the first class or a county of the
second cl ass.

"Current year." The cal endar year or fiscal year for which
the tax is |evied.

"Departnent.” The Departnent of Revenue of the Comonweal t h.

"Domicile." As defined in section 13 of the act of Decenber
31, 1965 (P.L.1257, No.511), known as The Local Tax Enabli ng
Act .

19970H1464B1756 - 4 -
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"Earned incone." The classes of incone defined as "earned
i ncome” in section 13 of the act of Decenber 31, 1965 (P.L. 1257,
No. 511), known as The Local Tax Enabling Act.

"Enpl oyer." As defined in section 301 of the act of March 4,
1971 (P.L.6, No.2), known as the Tax Reform Code of 1971.

"Governing body." The board of county comm ssioners,

i ncludi ng the successor in function to the board of county
conmmi ssioners in a county which has adopted a honme rule charter
under the provisions of 53 Pa. C. S. Pt. IIl Subpt. E (relating
to home rule and optional plan governnent). The term does not

i nclude the board of county commi ssioners of a county of the
second cl ass.

"Honestead exenption.” An exclusion fromreal estate
taxati on of an anount based on the assessed val ue of residential
property.

"Individual ." As defined in section 301 of the act of March
4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971.

"Local Tax Enabling Act." The act of Decenber 31, 1965
(P.L.1257, No.511), known as The Local Tax Enabling Act.

"Municipality.” A city of the second class, city of the
second class A, city of the third class, borough, incorporated
town, township of the first class, township of the second cl ass,
home rule municipality, optional plan nunicipality, optional
formmunicipality or simlar general purpose unit of governnent
whi ch may hereafter be created by statute, except a city of the
first class.

"Nonresident." An individual domciled outside the
muni ci pality.

"Ordi nance.” Includes a resolution.

"Personal income." The classes of incone enunerated in

19970H1464B1756 - 5 -
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section 303 of the act of March 4, 1971 (P.L.6, No.2), known as
the Tax Reform Code of 1971, and upon which is inposed a
personal income tax by the Conmonweal t h.

"Preceding year." The cal endar year or fiscal year before
the current year

"Register.” The register provided for in Chapter 9.

"School district." A school district of the first class A
second class, third class or fourth class, including any
i ndependent school district.

"Succeedi ng year." The cal endar year or fiscal year
followi ng the current year

"Tax Reform Code." The act of March 4, 1971 (P.L.6, No.2),
known as the Tax Reform Code of 1971.

"Taxpayer." An individual required under this act to file a
tax return or to pay a tax.

Section 103. Scope.

It is the intent of this act to confer upon each county the
power to | evy, assess and coll ect taxes upon the subjects of
taxation set forth in this act.

Section 104. Preenption.

No act of the Ceneral Assenbly heretofore or hereafter
enacted shall vacate or preenpt any ordi nance passed or adopted
under the authority of this act or any other act providing
authority for the inposition of a tax by a county, unless the
act of the General Assenbly expressly vacates or preenpts the
authority to pass or adopt such ordi nances.

Section 105. Rates of taxation in hone rule counties.

A hone rule county shall not have the right or authority to

fix the rate of taxation for the subjects of taxation authorized

under Chapter 3 in excess of the rates fixed in Chapter 3.

19970H1464B1756 - 6 -
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CHAPTER 3
SUBJECTS OF TAXATI ON
SUBCHAPTER A
TAX AUTHORI ZATI ON
Section 301. General tax authorization.

(a) GCeneral rule.--Subject to section 303 and except as
provi ded in subsection (b), each county shall have the power and
may by ordi nance | evy, assess and collect or provide for the
| evyi ng, assessnment and collection of taxes on the sale or use
of tangi bl e personal property and services and the occupancy of
a hotel roomat a rate of 1% on the personal incone of resident
taxpayers up to a maximumrate of 0.5%in increnments of 0.25% or
on the earned inconme of resident taxpayers up to a maxi mumrate
of 0.5%in increnents of 0.25% for general revenue purposes as
it shall determ ne on any or all of the subjects of taxation set
forth in this act within the geographical limts of the county.

(b) Exclusions.--No county which levies a tax authorized by
this act shall have any power or authority to |levy, assess or
col l ect:

(1) A tax based upon a flat rate or on a mllage rate on
an assessed valuation of a particular trade, occupation or
prof essi on, commonly known as an occupation t ax.

(2) A per capita, poll, residence or simlar head tax.

(3) The intangi bl e personal property tax under the act
of June 17, 1913 (P.L.507, No.335), referred to as the
I nt angi bl e Personal Property Tax Law.

Section 302. Continuity of tax.

Every tax | evied under the provisions of this act shal

continue in force on a cal endar year basis, as the case may be,

w t hout annual reenactnment unless the rate of tax i s increased

19970H1464B1756 - 7 -
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or the tax is subsequently repeal ed.
Section 303. Election to participate under act.

(a) GCeneral rule.--

(1) Any governing body which desires to participate
under the provisions of this act shall make that
determ nation by using the procedures set forth in subsection
(b).

(2) Any governing body after making an election to
partici pate under this act may, after a period of at | east
three full calendar years of participation, elect, under the
provi sions of subsection (b), to cease participation under
this act and | evy, assess and collect the taxes prohibited by
section 301(b) to the extent otherw se provided by |aw.

(b) Public referendum --Subject to the notice and public
heari ng requirenments of section 316(a), 325(a) or 334, whichever
is applicable, a governing body may el ect to participate under
this act by obtaining the approval of the electorate of the
affected county in a public referendum at the Novenber el ection
precedi ng the cal endar year when the taxes will be initially
i nposed. The referendum question nust state the initial rate of
t he proposed tax.

(c) Increase in tax rate limted.--Following an election to
partici pate under this act, the governing body may only increase
the tax rate in the foll ow ng cases:

(1) |If an increase in local expenditures is necessary to
respond to or recover from an energency or disaster decl ared
by the Governor

(2) If the political subdivision is required to
i npl enent a court deci sion.

(3) To pay interest and principal on any indebtedness

19970H1464B1756 - 8 -
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i ncurred under the provisions of 53 Pa.C.S. Pt. VIl Subpt. B

(relating to indebtedness and borrow ng).

(4) To pay increases in pension fund requirenments which
are in excess of the annual average increase over the
i mredi ately preceding five fiscal years.

(5) To respond to a nmunicipality declared to be
di stressed under the act of July 10, 1987 (P.L.246, No.47),
known as the Municipalities Financial Recovery Act.

(6) To increase revenues when actual revenues decline
fromthe inmediately preceding year, but only to the extent
of the revenue decline.

(7) To respond to a Federal or State statute, regul ation
or order adding to or significantly altering responsibilities
and duties or requiring expenditure of county funds to the
extent not funded by the Federal or State Governnment. This
provi sion shall apply only to a Federal or State statute,
regul ation or order taking effect after the effective date of
this act.

Section 304. Local tax study comm ssion.

(a) First-year inplenentation.--Before any county | evies,
assesses or collects or provides for the | evy, assessnment or
col l ection of any tax under the authority of this act, the
governi ng body may appoint a local tax study conm ssion in
accordance with the foll ow ng provisions:

(1) The local tax study conm ssion shall consist of
five, seven or nine nmenbers appointed by the governi ng body.
One nmenber of the local tax study conm ssion nmay be a nenber
of the governing body, as deened appropriate by the governing
body. No nenber of the |local tax study commi ssion shall be a

relative, by blood or marriage, of an official or enployee of

19970H1464B1756 - 9 -
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the county. Al menbers shall be residents of the county.
Representatives on a | ocal tax study comm ssion nust
reasonably reflect the soci oeconom c, age and occupati onal
di versity of the county.

(2) The governing body shall provide necessary and
reasonabl e staff to support the local tax study comm ssion
and shall reinburse the nenbers of the local tax study
commi ssion for necessary and reasonabl e expenses in the
di scharge of their duties.

(3) The local tax study comm ssion shall study the
exi sting taxes |levied, assessed and collected by the county
and determne if and how the tax policies of the county could
be strengt hened or made nore equitable by adopting for |evy,
assessment and coll ection one or a conbination of any of the
foll ow ng taxes: personal incone tax, real estate tax, sales
tax or earned income and net profits tax at such Il evels and
in such conbinati ons on perm ssi bl e subjects of taxation as
do not exceed the Iimtations in this act. This study shal
i nclude, but not be limted to, consideration of all of the
fol | ow ng:

(i) Hstoric rate and revenue provi ded by taxes
currently levied, assessed and coll ected by the county.

(ii) The percentage of total revenues provided by
taxes currently |l evied, assessed and col | ect ed.

(ti1) The age, incone, enploynment and property use
characteristics of the existing tax base.

(iv) The projected revenues of any taxes currently
| evi ed, assessed and col |l ected.

(v) The projected revenues of any taxes referred to

in this paragraph not currently |evied, assessed and

19970H1464B1756 - 10 -



1 col l ected by the county.

2 (4) Wthin 120 days of its appointnment, the |ocal tax

3 study conm ssion shall nake a nonbi nding reconmendation to

4 t he governing body of the appropriate tax or conbi nation of
5 taxes, identified in paragraph (3), to be levied, assessed

6 and col | ected conmencing the next fiscal year. Upon

7 appoi ntment of the conmm ssion and except as provided for in
8 par agraph (5), no tax nay be |evied, assessed or collected

9 for the next fiscal year until receipt of the recomendation
10 of the local tax study conm ssion. No |ater than 30 days

11 prior to the commencenent of the next fiscal year, the

12 governi ng body shall accept or reject the recommendati on of
13 the local tax study comm ssion or adopt any ot her appropriate
14 tax or conbination of taxes for the county commencing the

15 next fiscal year as provided by |aw.

16 (5) |If the local tax study comm ssion fails to nmake a
17 nonbi ndi ng recommendation within 120 days of its appoi ntnent,
18 t he governi ng body shall discharge the appointed |ocal tax
19 study conm ssion and appoint itself as the |local tax study
20 comm ssion. No later than 30 days prior to the conmencenent
21 of the next fiscal year, the governing body shall adopt the
22 appropriate tax or conbination of taxes for the county
23 commenci ng the next fiscal year as provided by | aw
24 (6) The local tax study conmm ssion shall publish or
25 cause to be published, within 30 days of making its
26 recommendation, a final report of its activities and
27 recommendati ons and shall deliver the final report to the
28 chief clerk of the county who shall supply copies to any
29 i nterested persons upon request.
30 (7) Receipts are required for all reinbursable expenses.

19970H1464B1756 - 11 -
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(8) Al the records, receipts, tapes, mnutes of
nmeetings and witten discussions of the |ocal tax study
commi ssion shall, upon its discharge, be turned over to the
chief clerk of the county for permanent safekeeping. The
chief clerk shall nmake such materials available for public
i nspection at any tine during regular business hours.

(9) The local tax study conmm ssion shall be discharged
upon the filing of its final report.

(b) Three-year review --Any county that |evies, assesses and
collects or provides for the levy, assessnent or collection of
any tax, after having received the recommendati ons of a | ocal
tax study conm ssion and acted, shall continue to |evy, assess
and coll ect the sane tax or conbination of taxes for the next
three fiscal years. However, nothing in this act shall preclude
t he governing body fromchanging or altering the rates of any
such tax or conbination of taxes if it deenms necessary. Before
the third fiscal year following the county action on the
recommendations of a |local tax study comm ssion and every third
fiscal year thereafter, the governing body nay appoint a | ocal
tax study conm ssion in the manner provided in subsection (a).
The | ocal tax study comm ssion appointed under this subsection
shall be charged with all of the sanme powers and duties provided
for the local tax study comm ssion under subsection (a). In the
event the county does not appoint a |ocal tax study comr ssion
under this subsection after having previously acted on the
recommendati ons of a |local tax study commi ssion, the county
shall continue to | evy, assess and collect the sanme tax or
conmbi nation of taxes for the next three fiscal years.

SUBCHAPTER B
COUNTY SALES AND USE TAX

19970H1464B1756 - 12 -
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Section 311. Construction.

The tax inposed by the governing body of a county under this
subchapter shall be in addition to any tax inposed by the
Commonweal th under Article Il of the Tax Reform Code. Except for
the differing situs provisions under section 313, the provisions
of Article Il of the Tax Reform Code shall apply to the tax.
Section 312. Inposition.

(a) Sales.--The governing body of a county may |evy and
assess upon each separate sale at retail of tangi ble personal
property or services, as defined in Article Il of the Tax Reform
Code, within the boundaries of the county, a tax on the purchase
price. The tax shall be collected by the vendor fromthe
pur chaser and shall be paid over to the Conmonweal th as provi ded
in this subchapter

(b) Use.--1n any county within which the tax authorized in
subsection (a) is inposed, there shall be |evied, assessed and
col | ected upon the use, within the county, of tangi ble personal
property purchased at retail, and on services purchased at
retail, as defined in Article Il of the Tax Reform Code, a tax
on the purchase price. The tax shall be paid over to the
Commonweal th by the person who nmakes the use. The use tax
i nposed under this subchapter shall not be paid over to the
Commonweal th by any person who has paid the tax inposed by
subsection (a) or has paid the tax inposed by this subsection to
the vendor with respect to the use.

(c) GCccupancy.--1n any county within which a tax authorized
by subsection (a) is inposed, there shall be |evied, assessed
and coll ected an excise tax on the rent upon every occupancy of
a roomor roons in a hotel in the county. The tax shall be

col l ected by the operator or owner fromthe occupant and paid

19970H1464B1756 - 13 -



over to the Commonweal t h.

(d) Rate and uniformty.--

(1) The tax authorized by subsections (a), (b) and (c)

shall be inposed at a rate of 1%

(2) The tax inposed by subsections (a), (b) and (c)
shal | be uniform

(e) Conputation.--The tax inposed under this section shal
be conputed in the manner set forth in section 503(e)(2) of the
act of June 5, 1991 (P.L.9, No.6), known as the Pennsyl vani a
I nt ergover nnent al Cooperation Authority Act for Cities of the
First d ass.

Section 313. Situs.

The situs of sales at retail or uses, including |eases, of
not or vehicles, aircraft, nmotorcraft and utility services shal
be determ ned in the manner specified by section 504 of the act
of June 5, 1991 (P.L.9, No.6), known as the Pennsylvani a
I nt ergover nnent al Cooperation Authority Act for Cities of the
First d ass.

Section 314. Licenses.

A license for the collection of the tax inposed by this
subchapter shall be issued in the sanme manner as is provided for
in section 505 of the act of June 5, 1991 (P.L.9, No.6), known
as the Pennsylvania I ntergovernnmental Cooperation Authority Act
for Cities of the First C ass. Licensees shall be entitled to
t he sane di scount as provided in section 227 of the Tax Reform
Code.

Section 315. Rules and regul ations; collection costs.

(a) Regulations.--Rules and regul ations shall be applicable

to the taxes inposed under section 312 in the sane manner as is

provided for in section 506(1) and (2) of the act of June 5,

19970H1464B1756 - 14 -
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1991 (P.L.9, No.6), known as the Pennsyl vani a I ntergovernnent al
Cooperation Authority Act for Cties of the First C ass.

(b) Adm nistrative costs.--The departnent, to cover its
costs of admnistration, shall be entitled to retain a sum equal
to 1% of the revenues collected under this subchapter for its
adm ni strative costs. Wen the annual operating budget for the
departnment is submitted to the General Assenbly, the departnment
shall also submt to the chairman and mnority chai rman of the
Appropriations Conmittee of the Senate and to the chairman and
mnority chairman of the Appropriations Conmttee of the House
of Representatives the actual suns retained for costs of
collection in the preceding fiscal year, together with al
supporting details.

Section 316. Procedure and adm ni stration.

(a) Odinance.--Any county desiring to inpose the tax
aut hori zed by section 312 shall give at |east 60 days' witten
notice to every nunicipality and school district located in the
county of its intent to inpose the tax and shall adopt an
ordi nance after the expiration of 60 days after the date of the
noti ce. The notice and an ordi nance shall state the tax rate and
refer to this subchapter. The ordi nance shall authorize the
i mposition of all taxes provided for in section 312. Prior to
adopting an ordi nance inposing the tax authorized by section
312, the governing body of the county shall give public notice
of its intent to adopt the ordinance in the manner provi ded by
section 4 of the Local Tax Enabling Act and shall conduct at
| east one public hearing regarding the proposed adoption of the
or di nance.

(b) Notification to departnent.--A certified copy of the

county ordi nance shall be delivered to the departnent by

19970H1464B1756 - 15 -
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Septenber 1 of the year prior to the effective date of the
ordi nance. The county ordi nance shall becone effective on the
January 1 following at |east four nonths after the date of
enact nent of the county ordinance.

(c) Delivery of repeal ordinance.--A certified copy of a
repeal ordinance shall be delivered to the departnent at | east
30 days prior to the effective date of the repeal
Section 317. County sales and use tax funds.

There is hereby created for each county |evying the tax under
section 312 the (proper nane) County Sales and Use Tax Fund. The
State Treasurer shall be custodian of the funds which shall be
subject to the provisions of |aw applicable to funds listed in
section 302 of the act of April 9, 1929 (P.L. 343, No.176), known
as The Fiscal Code. Taxes inposed under section 312 shall be
recei ved by the departnment and paid to the State Treasurer and,
along with interest and penalties, |less any collection costs
al | oned under this subchapter and any refunds and credits paid,
shall be credited to the funds not |ess frequently than every
two weeks. During any period prior to the credit of nobneys to
the funds, interest earned on noneys received by the departnent
and paid to the State Treasurer under this subchapter shall be
deposited into the funds. Al noneys in the funds, including,
but not limted to, noneys credited to the funds under this
section, prior year encunbrances and the interest earned
t hereon, shall not | apse or be transferred to any other fund,
but shall remain in the funds. Pending their disbursenent,
noneys received on behalf of or deposited into the funds shal
be invested or reinvested as are other noneys in the custody of
the State Treasurer in the manner provided by law. All earnings

received fromthe investnment or reinvestnent of the noneys shal
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be credited to the respective funds.
Section 318. Disbursenents.

(a) GCeneral rule.--On or before the tenth day of every
nonth, the State Treasurer shall make the di sbursenments on
behal f of the county inposing the tax out of the nobneys which
are, as of the last day of the previous nonth, contained in the
respective county sales and use tax fund.

(b) Disbursenment to counties.--

(1) The State Treasurer shall disburse to a county
i nposi ng the tax authorized under section 312 an anount of
noney equal to 50% of the tax collected in that county and
remtted to the departnent and deposited in the respective
county sal es and use tax fund.

(2) An anobunt of noney equal to the remai ning 50% of the
tax collected in that county shall be allocated to all of the
muni ci palities and school districts within that county as
foll ows:

(i) Twenty-five percent shall be allocated to al
muni ci palities within the county. Each nunicipality shal
be allocated a portion as conputed under section 320(a).

(ii) Twenty-five percent shall be allocated to al
school districts within the county. Each school district
shall be allocated a portion as conputed under section

320(b) .

(3) The State Treasurer shall disburse to a county, in
addition to its share under paragraph (1), an anount of noney
equal to the allocations to nonqualified nunicipalities and
school districts within the county.

(4) The county shall deposit the revenue fromthe

respective county sales and use tax fund into the county
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general fund for disposition as provided under section

701(a) .

(c) Disbursenment to nmunicipalities.--The State Treasurer
shall, at the same tine, disburse to the qualified
muni ci palities an anmount of noney equal to their allocations
under paragraph (2)(i). Each nunicipality's portion shall be
deposited in the municipal general fund for disposition as
provided in section 701(b).

(d) Disbursenment to school districts.--The State Treasurer
shall, at the same tine, disburse to the qualified school
districts an anount of noney equal to their allocations under
paragraph (2)(ii). Each school district's portion shall be
deposited in the school district's general fund for disposition
as provided in section 701(b).

(e) Penalty.--1f disbursenments are not nade on or before the
tenth day of each nonth, a 5% penalty shall be added thereto
plus an additional 1% ate charge per nonth del ayed.

Section 319. Adoption of rmunicipal ordinances and school
district petitions.

(a) GCeneral rule.--No municipality shall be entitled to a
di sbur senment under section 318(c) and no school district shal
be entitled to a disbursenent under section 318(d) unless one of
the foll owi ng applies:

(1) Prior to enactnent of the county ordinance, it
adopts a muni ci pal ordi nance or a school district petition
cont ai ni ng the statenent:

We strongly urge the county to enact a county sal es
and use tax and intend to accept disbursenents of the
sal es and use taxes coll ected.

Any nunicipality which does not enact an ordi nance and any
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school district which does not enact a petition in conpliance

with this paragraph shall not be entitled to and shall not

receive any distribution fromfunds collected during the
first 24 nonths imrediately following the initial date of

i mposition of the tax.

(2) Prior to Cctober 1 of any year after the enactnent
of the county resolution, it adopts a nunicipal ordi nance or

a school district petition containing the statenent:

We support the enactnment by the county of the county
sal es and use tax and strongly urge its continuation
and intend to accept disbursenents of the sales and

use taxes collected.

(b) Delivery.--A certified copy of the nunicipal ordinance
or the school district petition shall be delivered to the county
conmi ssioners on or before the enactnent of the county
resolution or Cctober 15 of any year thereafter, as the case may
be.

Section 320. Allocations and qualifications.

(a) Allocations to nunicipalities.--The State Treasurer
shall conpute allocations to municipalities in the follow ng
manner :

(1) Fifty percent of the noney allocated to

muni ci palities shall be pursuant to a format in which the

total allocation to nmunicipalities multiplied by the ratio of

wei ghted tax revenues of the municipality divided by the sum
of the weighted tax revenues of all nunicipalities located in

t he county.

(2) Fifty percent of the noney allocated to
muni ci palities shall be returned to the nunicipality of

origin of the sales tax revenue.
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(b) Allocations to school districts.--Each school district
shall be allocated a portion of the total allocation to school
districts which is equal to the total allocation to schoo
districts nultiplied by the ratio of average daily nenbership of
the school district divided by the sumof the average daily
menbership of all school districts in the county. For the
pur poses of this section, "average daily nenbership" shall nean
"average daily nmenbershi p” as defined by the act of March 10,
1949 (P.L.30, No.14), known as the Public School Code of 1949.

(c) Qualifications.--Minicipalities and school districts
qualified to receive disbursenents under section 318(c) or (d)
are nmunicipalities and school districts |ocated within the
county, which:

(1) adopt in a tinely fashion, the ordinance or petition
requi red under section 319; and

(2) adopt the necessary ordinances or, in the case of
school districts, take the legally necessary action and

i npose the taxes authorized under this act.

(d) Limted definition.--For the purpose of this section,
"wei ghted tax revenues" are total tax revenues fromall sources
of a municipality divided by the ratio of its per capita market
value to the per capita market value of its county. The per
capita market value nmeans the total narket value of all real
property divided by popul ation as determ ned by the nost recent
decenni al census. Cal cul ati ons of wei ghted tax revenues shall be
made by the Departnent of Community and Econom c Devel opnment or
any successor agency and certified to the State Treasurer based
upon information reported to the Departnment of Conmunity and
Econom ¢ Devel opnent any successor agency, subject to review,

verification and approval by the Departnent of Community and
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Econom c Devel opnent or any successor agency.
SUBCHAPTER C
PERSONAL | NCOVE TAX
Section 321. Construction.

The tax inposed by the governing body of a county under this
subchapter shall be in addition to any tax inposed by the
Commonweal th under Article Il of the Tax Reform Code. Except
for the differing provisions under sections 501, 502 and 503,
the provisions of Article Ill of the Tax Reform Code shall apply
to the tax.

Section 322. Personal incone tax.

In lieu of inposing the tax under section 312, each county
shall have the power and may | evy, assess and collect a tax on
t he personal incone of resident taxpayers of the county up to a
maxi mumrate of 0.5% in increnments of 0.25% Any county which
i nposes a tax under this section nmay not inpose any tax under
section 312.

Section 323. Collections.

A county may either collect the tax inposed under section 322
or may enter into an agreenment with the departnent for
col l ection of the tax.

Section 324. Rules and regul ations; collection costs.

(a) Regulations.--Rules and regul ations shall be applicable
to the taxes inposed under section 322 in the sanme manner as is
provided for in Article Il of the Tax Reform Code.

(b) Adm nistrative costs.--The departnent, to cover its
costs of admnistration, shall be entitled to retain a sum equal
to 1% of the revenues collected under this subchapter for its
adm ni strative costs. Wen the annual operating budget for the

departnment is submitted to the General Assenbly, the departnment
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shall also submt to the chairman and mnority chai rman of the
Appropriations Conmittee of the Senate and to the chairman and
mnority chairman of the Appropriations Conmttee of the House
of Representatives the actual suns retained for costs of
collection in the preceding fiscal year, together with al
supporting details.

Section 325. Procedure and adm nistration.

(a) Odinance.--The governi ng body of the county, in order
to inpose the tax authorized by section 322, shall adopt an
ordi nance which shall refer to this subchapter. Prior to
adopting an ordi nance inposing the tax authorized by section
322, the respective governing body shall give public notice of
its intent to adopt the ordinance in the manner provided by
section 4 of the Local Tax Enabling Act and shall conduct at
| east one public hearing regarding the proposed adoption of the
or di nance.

(b) Delivery.--A certified copy of the ordi nance i nposing
the tax shall be delivered to the departnment no | ater than 90
days prior to the effective date of the ordinance.

(c) Delivery of repeal ordinance.--A certified copy of a
repeal ordinance shall be delivered to the departnent at | east
30 days prior to the effective date of the repeal.

Section 326. Local personal income tax funds.

There is hereby created for each county |evying the tax under
section 322 the (proper nane) Personal |Incone Tax Fund. The
State Treasurer shall be custodian of the funds which shall be
subject to the provisions of |aw applicable to funds listed in
section 302 of the act of April 9, 1929 (P.L. 343, No.176), known
as The Fiscal Code. Taxes inposed under section 322 shall be

recei ved by the departnment and paid to the State Treasurer and,
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along with interest and penalties, |ess any collection costs
al | oned under this subchapter and any refunds and credits paid,
shall be credited to the funds not |ess frequently than every
two weeks. During any period prior to the credit of nobneys to
the funds, interest earned on noneys received by the departnent
and paid to the State Treasurer under this subchapter shall be
deposited into the funds. Al noneys in the funds, including,
but not limted to, noneys credited to the funds under this
section, prior year encunbrances and the interest earned
t hereon, shall not | apse or be transferred to any other fund,
but shall remain in the funds. Pending their disbursenent,
noneys received on behal f of or deposited into the funds shal
be invested or reinvested as are other noneys in the custody of
the State Treasurer in the manner provided by law. All earnings
received fromthe investnment or reinvestnent of the noneys shal
be credited to the respective funds.
Section 327. Disbursenents.

On or before the April 10, July 10, Cctober 10 and the next
succeedi ng January 10, the State Treasurer shall make the
di sbursenents to each county inposing the tax out of the noneys
whi ch are, as of the last day of the previous nonth, contained
in the respective personal incone tax funds. |f disbursenents
are not made on or before the dates listed in this section, a 5%
penalty shall be added thereto, plus a 1% | ate charge per nonth
del ayed. This section shall only apply to a county which inposes
a tax under section 322.

SUBCHAPTER D
EARNED | NCOVE AND NET PROFI TS TAX

Section 331. Earned incone and net profits tax.

In lieu of inposing the tax under section 312, each county
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shall have the power and may | evy, assess and collect a tax on
the earned incone and net profits of resident taxpayers of the
county up to a maximumrate of 0.5%in increments of 0.25% of
1% Any county which inposes a tax under this paragraph may not
i npose a tax under section 322.

Section 332. Collections.

Any county inposing a tax under section 331 shall designate
the tax officer who is appointed under section 10 of the Local
Tax Enabling Act, or otherwise by law, as the collector of the
earned inconme and net profits tax. In the performance of the tax
col l ection duties under this subchapter, the designated tax
of ficer shall have all the sanme powers, rights, responsibilities
and duties for the collection of the taxes which nay be inposed
under the Local Tax Enabling Act or as otherw se provided by
I aw.

Section 333. Rules and regul ations.

Taxes inmposed under section 331 will be subject to the rules
and regul ati ons pursuant to section 13 of the Local Tax Enabling
Act .

Section 334. Procedure and adm nistration.

The governing body of the county, in order to inpose the tax
aut hori zed by section 331, shall adopt an ordi nance whi ch shal
refer to this subchapter. Prior to adopting an ordi nance
i nposing the tax authorized by section 331, the governing body
shall give public notice of its intent to adopt the ordinance in
t he manner provided by section 4 of the Local Tax Enabling Act,
and shall conduct at |east one public hearing regarding the
proposed adopti on of the ordi nance.

CHAPTER 5
CREDI TS, EXEMPTI ONS AND DEFERRALS
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Section 501. Credits.

The provisions of section 14 of the Local Tax Enabling Act
shall be used to determ ne any credits under the provisions of
this act for any tax inposed under section 322.

Section 502. Lowinconme tax provisions.

The provisions of section 304 of the Tax Reform Code shall be
applied by any county which levies a tax under section 322 to
any qualified individual.

Section 503. Regul ations.
Each county may adopt regul ations for the processing of
clai ms under sections 501 and 502.
CHAPTER 7
DI SPOSI TI ON OF TAX REVENUES
Section 701. Sales tax revenues.

(a) Counties.--0One hundred percent of any additional
revenues received by a county fromthe sales and use tax shal
be used to offset the revenues |lost as a result of the
prohi bition agai nst inposition of the taxes enunerated in
section 301(b) and then to reduce the county real property tax
by neans of a honestead exenption

(b) Municipalities and school districts.--

(1) One hundred percent of any additional revenues shal
be used to reduce the taxes listed in paragraph (2) and then
to reduce the real property tax by neans of a honestead
exenpti on.

(2) The taxes which shall be reduced under this
subsection are as foll ows:

(i) A tax based upon a flat rate or on a m |l age
rate on an assessed valuation of a particular trade,

occupation or profession, comonly known as an occupation
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t ax.

(1i) Atax at a set or flat rate upon persons

enpl oyed within the taxing district, comonly known as an

occupational privilege tax.

(ti1) A per capita, poll, residence or simlar head

t ax.

Section 702. Personal incone tax revenues.

One hundred percent of any additional revenues fromthe
personal income tax shall be used to offset the |ost revenues
fromthe taxes prohibited under section 301(b) and then to
reduce the county real property tax by nmeans of a honest ead
exenpti on.

Section 703. Revenue limtation exceptions.

The limtations relating to the reduction or elimnation of
taxes in sections 701 and 702 may be waived, but only to the
degree necessary, in the follow ng cases:

(1) If an increase in local expenditures is necessary to
respond to or recover from an energency or disaster decl ared
by the Governor

(2) If the political subdivision is required to
i npl enent a court deci sion.

(3) To pay interest and principal on any indebtedness
i ncurred under the provisions of 53 Pa.C.S. Pt. VIl Subpt. B
(relating to i ndebtedness and borrow ng).

(4) To pay increases in pension fund requirenments which
are in excess of the annual average increase over the
i mredi ately preceding five fiscal years.

(5) To respond to a county declared to be distressed
under the act of July 10, 1987 (P.L.246, No.47), known as the

Muni ci palities Financial Recovery Act.
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(6) To increase revenues when actual revenues decline
fromthe inmediately preceding year, but only to the extent
of the revenue decline.

(7) If the increase does not exceed the limtations on
mllage rates for real property under the act of July 28,
1953 (P.L.723, No.230), known as the Second C ass County
Code, or the act of August 9, 1955 (P.L.323, No.1307), known
as The County Code.

(8) To respond to a Federal or State statute, regul ation
or order adding to or significantly altering responsibilities
and duties or requiring expenditure of funds to the extent
not funded by the Federal or State Governnment. This provision
shall apply only to a Federal or State statute, regul ation or
order taking effect after the effective date of this act.

(9) To increase revenue equal to the percentage increase
in the Statew de average weekly wage fromthe i medi ately
precedi ng year or 5% whichever is |ess.

CHAPTER 9
REG STER FOR CERTAI N TAXES
Section 901. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent.” The Departnent of Community and Economi c
Devel opnent of the Commobnweal th or any successor agency.

Section 902. Register for taxes under this act.

(a) GCeneral rule.--It shall be the duty of the departnent to
have avail able an official continuing register supplenented
annual ly of all sales and use, personal income and earned incone

and net profits taxes |evied under this act.
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(b) Contents of register.--The register and its suppl enents
shal | |ist:

(1) The counties |evying a personal inconme tax, sales
and use tax or earned inconme and net profits tax.

(2) The rate of tax as stated in the ordi nance | evying
t he tax.

(3) The rate on taxpayers.

(4) The nanme and address of the tax officer responsible
for adm nistering the collection of the tax and from whom
information, forns for reporting and copies of rules and
regul ati ons are avail abl e.

Section 903. Information for register.

Information for the register shall be furnished by the chief
clerk or secretary of each county to the departnent in such
manner and on such forns as the departnent may prescribe. The
i nformati on nmust be received by the departnent by certified mai
no later than May 31 of each year to show new tax enactnents,
repeal s and changes. Failure to conply with this date for filing
may result in the omssion of the tax levy fromthe register for
that year. Failure of the departnent to receive information of
t axes continued w thout change may be construed by the
departnment to nean that the information contained in the
previ ous register remains in force.

Section 904. Availability and effective period of register.

The departnent shall have the register, with such annual
suppl enents as may be required by new tax enactnents, repeals or
changes, avail abl e upon request no later than July 1 of each
year. The effective period for each register shall be fromJuly
1 of the year in which it is issued to June 30 of the follow ng

year.
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Section 905. Effect of nonfiling.

Enpl oyers shall not be required by any ordi nance to w thhold
fromthe conpensation of their enployees any personal incone tax
i nposed under the provisions of this act which is not listed in
the register or to nake reports of conpensation in connection
with taxes not so listed. If the register is not avail abl e by
July 1, the register of the previous year shall continue
tenporarily in effect for an additional period of not nore than
one year.

Section 906. Effect of chapter on liability of taxpayer.
The provisions of this chapter shall not affect the liability
of any taxpayer for taxes lawfully inposed under this act.
CHAPTER 11
REAL ESTATE TAX DEFERRAL
Section 1101. Short title of chapter.

This chapter shall be known and nay be cited as the Real
Est at e Tax Defernment Program Act.

Section 1102. Findings and |legislative intent.

(a) Findings.--The General Assenbly finds as foll ows:

(1) Many tax jurisdictions are forced into an increasing
reliance on the real property tax.

(2) The high level of real property taxes in sonme taxing
jurisdictions makes it difficult for many individuals to keep

a hone.

(3) The high level of real property taxes in many taxing
jurisdictions creates a trenendous hardship on many

t axpayers, especially those on fixed incones.

(4) \Wen counties conduct countyw de reassessnents, nany

t axpayers experience substantial increases in their real

property taxes.
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(b) Intent.--It is the intent of the General Assenbly to
provide relief to residential property owners fromtax increases
caused by changes in the mllage rate, or assessnment rates or
met hod or by a countyw de reassessnent. It is the further intent
of the General Assenbly to create a programwhich will allow
counties, nunicipalities and school districts to defer the
i ncreased portion of real property taxes when certain conditions
are met.

Section 1103. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Base paynment." The anmount of property tax paid by an
applicant in the base year.

"Base year." The tax year preceding the first tax year for
which a taxing authority inplenments the provisions of this
subchapter or the tax year inmediately preceding an applicant's
entry into the tax deferral program

"Claimant."” A person who qualifies as a clai mant under the
provi sions of the act of March 11, 1971 (P.L.104, No.3), known
as the Senior G tizens Rebate and Assistance Act, whether or not
a claimis filed under that act and whose househol d i ncone does
not exceed the Iimt provided for in section 1105.

"Honestead."” Real property which qualifies as a honestead
under the provisions of the act of March 11, 1971 (P.L. 104,

No. 3), known as the Senior Citizens Rebate and Assistance Act,
except real property which is rented or | eased to a clai mant.

"Househol d incone.” Al inconme as defined in the act of
March 11, 1971 (P.L.104, No.3), known as the Senior Citizens

Rebat e and Assi stance Act, received by the claimnt and by the
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claimant's spouse while residing in the honmestead during the
cal endar year for which a tax deferral is clained.

"Increases in property taxes." An increase in the property
tax above the base paynment, resulting froma mllage increase, a
change in the assessnment ratio or nethod, or any other reason.

"Taxing authority.”™ A county, city, borough, town, township
and school district that has elected to participate under this
act in accordance with section 303.

Section 1104. Authority.

Al'l taxing authorities shall have the power and authority to
grant annual tax deferrals in the manner provided in this
chapter.

Section 1105. Incone eligibility.

(a) First year of enactnment.--During the first cal endar year
this chapter takes effect, a person shall be eligible for a tax
deferral if the person has a household incone of $15,000 or
| ess.

(b) Subsequent years.--The anobunt of househol d i ncone
provided for in subsection (a) shall be increased $500 each
cal endar year follow ng the cal endar year this chapter takes
effect.

Section 1106. Tax deferral.

(a) Amount.--An annual real estate tax deferral granted
under this chapter shall equal the increase in real property
taxes in excess of the person's base paynent.

(b) Prohibition.--No tax deferrals shall be granted if the
total amount of deferred taxes, plus the total anount of al
ot her unsatisfied |iens on the honestead of the claimant,
exceeds 85% of the market value of the honestead or if the

out standi ng principal on any and all nortgages on the honestead
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exceeds 70% of the market value of the honestead. Market val ue
shall equal assessed val ue divided by the common | evel ratio as
nost recently determ ned by the State Tax Equalization Board for
the county in which the property is | ocated.

Section 1107. Application procedure.

(a) Initial application.--Any person eligible for a tax
deferral under this chapter may apply annually to the taxing
authority. In the initial year of application, the follow ng
i nformation shall be provided in the manner required by the
taxing authority:

(1) A statenent of request for the tax deferral.

(2) A certification that the applicant or the applicant
and his or her spouse jointly are the owners in fee sinple
and residents of the property upon which the real property
t axes are inposed.

(3) Acertification that the applicant's residence is
adequately i nsured under a honeowner's policy to the extent
of all outstanding liens.

(4) Receipts showing tinmely paynment of the current
year's nondeferred real property tax liability.

(5) Proof of incone eligibility under section 1105.

(b) Subsequent years.--After the initial entry into the
program a claimant shall remain eligible for tax deferral in
subsequent years so long as the claimant continues to neet the
eligibility requirements of this chapter.

Section 1108. Contents of application.

Any application for a tax deferral distributed to persons
shall contain the follow ng:

(1) A statenent that the tax deferral granted under this

chapter is provided in exchange for a |ien against the
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honmest ead of the applicant.

(2) An explanation of the manner in which the deferred
t axes shall become due, payabl e and delinquent and i ncl ude,
at a mnimum the consequences of nonconpliance with the
provi sions of this chapter.

Section 1109. Attachnent and satisfaction of |iens.

(a) Nature of lien.--Al taxes deferred under this chapter
shall constitute a prior lien on the honestead of the clai mant
in favor of the taxing authority and shall attach as of the date
and in the same manner as other liens for taxes. The deferred
t axes shall be collected as other liens for taxes, but the
deferred taxes shall be due, payable and deli nquent only as
provi ded in subsection (b), and no interest shall be collected
on the lien.

(b) Paynent. --

(1) Al or part of the deferred taxes may at any tinme be
paid to the taxing authority.

(2) In the event that the deferred taxes are not paid by
the claimant or the claimant's spouse during his or her
l[ifetime or during their continued ownership of the property,
the deferred taxes shall be paid either:

(1) prior to the conveyance of the property to any
third party; or

(i) prior to the passing of the legal or equitable
title, either by will or by statute, to the heirs of the
clai mant or the claimant's spouse.

(3) The surviving spouse of a claimant shall not be
required to pay the deferred taxes by reason of his or her
acqui sition of the property due to death of the claimnt as

| ong as the surviving spouse naintains his or her residence
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in the property. The surviving spouse may continue to
participate in the tax deferral programin subsequent years
provi ded he or she is eligible under the provisions of this
chapter.
CHAPTER 13
M SCELLANEQUS PROVI SI ONS

Section 1301. Ef fecti ve date.
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This act shall take effect January 1, 1998.
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