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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1299 %55

| NTRODUCED BY O BRI EN, TRUE, SAYLOR, FLEAGLE, ARMSTRONG
HALUSKA, MARKGOSEK, BELARDI, MAI TLAND, FAI RCH LD, GORDNER,
Bl RVELI N, McNAUGHTON, TRELLO, WOGAN, COLAI ZZO, McCALL, WAUGH
CLARK, KENNEY, KELLER, STABACK, SCRI MENTI, MASLAND, HERSHEY,
BENNI NGHOFF, OLASZ, STERN, KAI SER, BAKER, Di G ROLAMO, M LLER,
PESCI, MELI O YEWC C, CORPORA, HORSEY, EGOLF, Cl VERA, DALLY,
BLAUM HUTCHI NSON, ADCLPH, BROMWN, LYNCH, ROHRER, DeLUCA
FI CHTER, YOUNGBLOOD, TANGRETTI, BROME, E. Z. TAYLOR
M CQOZZI E, BARLEY, ALLEN, ARGALL, BOYES, BUTKOVI TZ, CAWEY,
CLYMER, DEMPSEY, DERMODY, DONATUCCI, FARGO, FLICK, GEl ST,
G Gl OrTl, GRUPPO, HABAY, HANNA, HESS, JARCLI N, LAWESS,
LEDERER, LEH, MAJOR, MARS|I CO, MAYERN K, MGEEHAN, M| LHATTAN,
ORI E, PETRARCA, PHI LLIPS, PIPPY, PISTELLA, RAYMOND, READSHAW
SCHULER, SEMVEL, SERAFINI, S. H SMTH, STAI RS, STEVENSON
STRITTMATTER, J. TAYLOR, TRICH VAN HORNE, ZI MMERNAN, ZUG
BARRAR, HARHART, STEIL, D. W SNYDER, SCHRODER, SATHER
LaGROITA, COLAFELLA, CAPPABI ANCA, SAI NATO, PETRONE, SANTON
SHANER, TRAVAGLI O, WOINARGCSKI, WALKO AND BELFANTI ,
APRI L 10, 1997

REFERRED TO COW TTEE ON JUDI Cl ARY, APRI L 10, 1997
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, providing for crimes against the

unbor n.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:

CHAPTER 26
CRI MES AGAI NST THE UNBORN

Sec.
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2601. Short title of chapter.

2602. Definitions.

2603. Crimnal hom cide of unborn child.
2604. Malicious hom cide of unborn child.
2605. Vol untary mansl aughter of unborn child.
2606. Aggravated assault of unborn child.
2607. Excl usi ons.

§ 2601. Short title of chapter.

This chapter shall be known as the Crinmes Agai nst the Unborn
Act .

§ 2602. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Abortion." As defined in section 3203 (relating to
definitions).

“Intentional killing." As defined in section 2502(d)
(relating to murder).

“Malicious.” Having the sane quality of malice which is an
essential element of nurder.

"Perpetration of a felony." As defined in section 2502(d)
(relating to murder).

"Principal.” As defined in section 2502(d) (relating to
mur der) .

"Serious bodily injury.” As defined in section 2301
(relating to definitions).

"Serious provocation.” As defined in section 2301 (relating
to definitions).

“Unborn child.” As defined in section 3203 (relating to

definitions.
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§ 2603. Crimnal hom cide of unborn child.

(a) Ofense defined.--An individual is guilty of crimnal
hom ci de of an unborn child if the individual intentionally,
knowi ngly, recklessly or negligently causes the death of an
unborn chil d.

(b) dassification.--Crimnal hom cide of an unborn child
shall be classified as the nmalicious hom cide of an unborn child
or voluntary mansl aughter of an unborn child.

§ 2604. Malicious hom cide of unborn child.

(a) Malicious homcide of unborn child of the first
degree. - -

(1) An individual who kills an unborn child w thout
awful justification commts the offense of nalicious
hom ci de of an unborn child of the first degree if, in
perform ng the acts which cause the death of the unborn
child, the individual does any of the follow ng:

(1) By an intentional killing, kills the pregnant
woman, her unborn child or another

(i1i) Attenpts an intentional killing of the pregnant
woman or anot her.

(2) The penalty for malicious hom cide of an unborn
child of the first degree shall be the sane as for mnurder of
the first degree except that the death penalty shall not be
i nposed.

(b) Malicious hom cide of unborn child of the second
degree.--An individual who kills an unborn child w thout |awful
justification comrits the of fense of malicious hom cide of an
unborn child of the second degree if, in performng acts which
cause the death of an unborn child, the individual was engaged

as a principal or an acconplice in the perpetration of a felony.
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The penalty for malicious hom cide of an unborn child of the
second degree shall be the sanme as for nurder of the second
degr ee.

(c) Malicious homcide of unborn child by aggravated assault
on the pregnant woman or another.--An individual who kills an
unborn child without lawful justification commts the offense of
mal i ci ous hom ci de of an unborn child by aggravated assault
agai nst the pregnant wonman or another if, in performng acts
whi ch cause the death of an unborn child, the individual was
engaged as a principal or an acconplice in the perpetration of
an aggravated assault, as defined in section 2702(a) (1)
(relating to aggravated assault) against the pregnant wonman or
anot her. The penalty for this offense shall be the sanme as for
mal i ci ous hom ci de of the unborn child of the third degree.

(d) Malicious homcide of unborn child of the third
degree.--All other kinds of malicious hom cide of an unborn
child without |awful justification and all other kinds of nurder
or attenpted nmurder of the pregnant wonan or anot her which cause
the death of the unborn child without [awful justification shal
be malicious hom cide of an unborn child of the third degree.
The penalty for malicious hom cide of an unborn child of the
third degree is the same as the penalty for nmurder of the third
degr ee.

(e) Construction.--The provisions of this section shall not
be construed to prohibit the prosecution of the offender under
any ot her provision of |aw
8§ 2605. Vol untary mansl aughter of unborn child.

(a) Ofense defined.--An individual who kills an unborn
child without |awful justification commts voluntary

mansl| aught er of an unborn child if, at the tinme of the killing,
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1 the individual is acting under a sudden and intense passion

2 resulting fromserious provocation by the pregnant wonman or

3 another whomthe actor endeavors to kill but the individual

4 negligently or accidentally causes the death of the unborn

5 child. Voluntary mansl aughter of an unborn child is a fel ony of
6 the first degree.

7 (b) Unreasonable belief killing justifiable.--An individual
8 who intentionally or knowingly kills an unborn child commts

9 voluntary mansl aughter of an unborn child if, at the tine of the
10 killing, the individual believes the circunstances to be such
11 that, if they existed, would justify the killing under Chapter 5
12 (relating to general principles of justification) but the belief
13 is unreasonabl e.

14 § 2606. Aggravated assault of unborn child.

15 (a) Ofense defined.--An individual who causes serious

16 bodily injury to an unborn child without |lawful justification
17 commts the offense of aggravated assault of an unborn child if
18 any of the follow ng apply:

19 (1) The individual intentionally, know ngly or
20 reckl essly, under circunstances manifesting extrene
21 indifference to the |ife of the unborn child, the pregnant
22 wonman or anot her, causes serious bodily injury to the unborn
23 chi | d.
24 (2) Serious bodily injury to the unborn child results
25 from
26 (i) aggravated assault, as defined in section
27 2702(a) (1) (relating to aggravated assault), by such
28 i ndi vi dual upon the pregnant wonan or anot her;
29 (1i) voluntary mansl aughter, as defined in section
30 2503 (relating to voluntary mansl aughter), by such
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i ndi vi dual of the pregnant wonan or another; or
(ti1) nurder, as defined in section 2502 (rel ating
to nmurder), of the pregnant wonman or anot her.

(b) Grading.--Aggravated assault of an unborn child is a
felony of the first degree.

§ 2607. Excl usions.

Not hing in this chapter shall do any of the follow ng:

(1) Apply to acts commtted during any abortion, whether
| awful or unlawful, in which the pregnant wonan cooperated or
consent ed.

(2) Apply to the consensual or good faith performnce of
nmedi cal procedures, diagnostic testing or therapeutic
treatnent.

(3) Inpose crimnal liability upon the pregnant wonan in
regard to crinmes agai nst her unborn child.

Section 2. The provisions of this act are severable. If any
provision of this act or its application to any person or
circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of this act which can be given
effect without the invalid provision or application.

Section 3. This act shall take effect in 60 days.
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