PRI OR PRI NTER S NO. 1283 PRINTER S NO. 2586

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1137 %"

| NTRODUCED BY M COZZI E, CCOLAFELLA, SATHER, COLAI ZZO, MELI G,
M N WRI GHT, FICHTER, TANGRETTI, ROONEY, O BRI EN, OLASZ,
TULLI, MARKGOSEK, STURLA, SHANER, BAKER, MJNDY, SEMVEL, TI GUE
I TKIN, TRUE, PLATTS, BUNT, KENNEY, VAN HORNE, SURRA, BOSCOLA,
L. 1. COHEN, GRUPPO, TRELLO, YOUNGBLOOD, STEELNAN, WAUGH,
FLEAGLE, RUBLEY, COY, TRICH E. Z. TAYLOR, SERAFI N, DelLUCA
BROMWNE, CURRY, C. WLLIAM5, JAMES, TRAVAGLI O AND SEYFERT,
APRI L 2, 1997

AS REPORTED FROM COWM TTEE ON | NSURANCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 24, 1997
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AN ACT

Requiring all health insurance policies to have certain m ni mum
protections.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Mental Health
Parity Act.

Section-2—Statepent—of purpose <—
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SECTI ON 2. STATEMENT OF PURPGCSE.

=
\l

I'T 1S THE | NTENT OF THE GENERAL ASSEMBLY TO EXTEND TO ALL

=Y
oo

HEALTH POLI CI ES | SSUED I N THI S COVMONWEALTH ADDI Tl ONAL

=
O

PROTECTI ONS TO THOSE ESTABLI SHED I N THE HEALTH | NSURANCE

N
o

PORTABI LI TY AND ACCOUNTABI LI TY ACT OF 1996 (PUBLIC LAW 104-191,

N
=

110 STAT. 1936).

N
N

SECTI ON 3. DEFI NI TI ONS.

N
w

(A) CENERAL RULE. --THE FOLLOW NG WORDS AND PHRASES WHEN USED

N
~

IN TH S ACT SHALL HAVE THE MEANINGS G VEN TO THEM I N THI S

N
(63}

SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

N
(e}

"ASSCOCI ATI ON. " AN "ASSOCI ATI ON, " AS DEFI NED I N SECTI ON 101

N
~

OF THE ACT OF MAY 17, 1921 (P.L.682, NO 284), KNOW AS THE

N
oo

I NSURANCE COVPANY LAW OF 1921, WHI CH HOLDS A CURRENT CERTI FI CATE

N
(o]

OF AUTHORITY.
30 "COW SSI ONER. " THE | NSURANCE COWMM SSI ONER OF THE
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COMVONVEAL TH.

" COVPANY. " A "COWPANY, " AS DEFINED I'N SECTION 101 OF THE ACT
OF MAY 17, 1921 (P.L.682, NO 284), KNOMW AS THE | NSURANCE
COVPANY LAW OF 1921, WH CH HOLDS A CURRENT CERTI FI CATE OF
AUTHORI TY.

"DEPARTMENT. " THE | NSURANCE DEPARTMENT OF THE COVMONWEALTH.

"EXCHANGE. " AN "EXCHANGE, " AS DEFI NED I N SECTI ON 101 OF THE
ACT OF MAY 17, 1921 (P.L.682, NO 284), KNOM AS THE | NSURANCE

© o0 N oo o A~ wWw N P

COVPANY LAW OF 1921, WH CH HOLDS A CURRENT CERTI FI CATE OF

=Y
o

AUTHORI TY.

=
=

"FEDERAL ACT." THE HEALTH | NSURANCE PORTABI LI TY AND

=
N

ACCOUNTABI LI TY ACT OF 1996 (PUBLIC LAW 104-191, 110 STAT. 1936).

=
w

"FRATERNAL BENEFI T SOCI ETY." AN ENTI TY HOLDI NG A CURRENT

H
o

CERTI FI CATE OF AUTHORI TY UNDER THE ACT OF DECEMBER 14, 1992

=Y
(63}

(P.L.835, NO 134), KNOW AS THE FRATERNAL BENEFI T SOCI ETI ES

=Y
(e}

CODE.

=
\l

"HEALTH | NSURANCE | SSUER. " AN | NSURER.

=Y
oo

"HEALTH MAI NTENANCE ORGANI ZATI ON. " AN ENTI TY HOLDI NG A

=
O

CURRENT CERTI FI CATE OF AUTHORI TY UNDER THE ACT OF DECEMBER 29,

N
o

1972 (P.L.1701, NO 364), KNOW AS THE HEALTH MAI NTENANCE

N
=

ORGANI ZATI ON ACT.

N
N

"HOSPI TAL PLAN CORPORATI ON. " AN ENTI TY HOLDI NG A CURRENT

N
w

CERTI FI CATE OF AUTHORI TY ORGANI ZED AND OPERATED UNDER 40 PA. C. S.

N
~

CH 61 (RELATING TO HOSPI TAL PLAN CORPORATI ONS) .

N
(63}

"I'NSURER. " A FOREI GN OR DQOVESTI C | NSURANCE COMPANY,

N
(e}

ASSCCl ATI ON OR EXCHANGE, HEALTH MAI NTENANCE ORGANI ZATI ON,

N
~

HOSPI TAL PLAN CORPORATI ON, PROFESSI ONAL HEALTH SERVI CES PLAN

N
oo

CORPCORATI ON, FRATERNAL BENEFI T SOCI ETY OR RI SK- ASSUM NG

N
(o]

PREFERRED PROVI DER ORGANI ZATI ON. THI S TERM DOES NOT | NCLUDE A
30 "GROUP HEALTH PLAN' AS DEFI NED I N SECTI ON 2791 OF THE PUBLIC
19970H1137B2586 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

HEALTH SERVI CE ACT (58 STAT. 682, 42 U.S.C. § 300GG 91).

" PREFERRED PROVI DER ORGANI ZATI ON." AN ENTI TY HOLDI NG A
CURRENT CERTI FI CATE OF AUTHORI TY UNDER SECTI ON 630 OF THE ACT OF
MAY 17, 1921 (P.L.682, NO. 284), KNOAN AS THE | NSURANCE COVPANY
LAW OF 1921.

" PROFESS| ONAL HEALTH SERVI CES PLAN CORPORATI ON." AN ENTI TY
HOLDI NG A CURRENT CERTI FI CATE OF AUTHORI TY UNDER 40 PA.C.S. CH.
63 ( RELATI NG TO PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ONS) .
THE TERM DOES NOT | NCLUDE A "DENTAL SERVI CE CORPORATI ON' OR AN
" OPTOVETRI C SERVI CE CORPORATI ON, " AS DEFINED IN 40 PA.C.S. §
6302(A) (RELATI NG TO DEFI NI TI ONS).

(B) FEDERAL ACT.--1F A TERM |'S DEFINED | N THE FEDERAL ACT,
THAT DEFI NI TION SHALL APPLY IN THI S ACT UNLESS THE TERM I S
DEFI NED | N SUBSECTI ON (A).

SECTI ON 4. ADOPTI ON OF FEDERAL ACT FOR MENTAL HEALTH PARI TY FOR
ALL GROUP POLI Cl ES.

(A) 1 NSURERS. - -

(1) EXCEPT AS SET FORTH | N PARAGRAPH (2), | NSURERS SHALL
COWPLY W TH SECTI ON 2705 OF THE PUBLI C HEALTH SERVI CE ACT (58
STAT. 682, 42 U.S.C. § 300GG5) IN ANY OFFERI NG OR | SSU NG OF
GROUP POLICIES IN TH' S COMMONVEALTH,

(2) THE SMALL EMPLOYER AND THE | NCREASED COST EXEMPTI ONS
I N SECTI ON 2705(C) OF THE PUBLI C HEALTH SERVI CE ACT (42
U.S.C. § 00GG5CC) SHALL NOT APPLY FOR GROUP POLI Cl ES OFFERED
OR | SSUED I N THI S COVVONVEALTH.

(B) HEALTH MAI NTENANCE ORGANI ZATI ONS. - - LI CENSED HEALTH
MAI NTENANCE ORGANI ZATI ONS MAY OFFER POLI CI ES | N CONFORM TY W TH
SECTI ON 1301(B)(6) OF THE PUBLI C HEALTH SERVI CE ACT (42 U.S.C. §
300 E(B)(6)).

SECTI ON 5. EXCEPTI ONS,

19970H1137B2586 - 7 -



(A) POLICIES.--TH S ACT DOES NOT | NCLUDE THE FOLLOW NG
PCLI CI ES: ACCI DENT ONLY, FI XED | NDEWNITY, LI M TED BENEFI T,
CREDI T, DENTAL, VI SION, SPECI FI ED DI SEASE, MEDI CARE SUPPLEMENT,
CHAMPUS (Cl VI LI AN HEALTH AND MEDI CAL PROGRAMS FOR THE UNI FORM

1
2
3
4
5 SERVI CES) SUPPLEMENT, LONG TERM CARE, DI SABI LI TY | NCOVE,
6 WORKERS' COWPENSATI ON OR AUTOMOBI LE MEDI CAL PAYMENT.

7 (B) CONSTRUCTI ON. - - NOTW THSTANDI NG SECTI ONS 4, 7 AND 10,

8 THI'S ACT SHALL NOT BE CONSTRUED TO REQUI RE A HEALTH | NSURANCE
9 POLICY TO COMPLY WTH THE PROVISIONS OF THIS ACT | F ALL OF THE

10 FOLLOW NG APPLY:

11 (1) THE INDIVIDUAL'S EMPLOYER MAI NTAINS THE HEALTH

12 I NSURANCE POLI CY FOR THE | NDI VI DUAL AS AN EMPLOYMENT BENEFI T.
13 (2) THE INDIVIDUAL | S EMPLOYED QUTSI DE THI S

14 COMVONVEAL TH.

15 SECTION 6. PENALTI ES.

16 (A) CENERAL RULE. - - UPON SATI SFACTCORY EVI DENCE OF A VI OLATI ON
17 OF TH S ACT BY ANY | NSURER OR OTHER PERSQN, THE COWMM SSI ONER MAY
18 PURSUE ANY ONE OF THE FOLLOW NG COURSES OF ACTI ON:

19 (1) SUSPEND, REVOKE CR REFUSE TO RENEW THE LI CENSE OF
20 THE OFFENDI NG PERSON.

21 (2) ENTER A CEASE AND DESI ST ORDER.

22 (3) IMPCSE A CIVIL PENALTY OF NOT MORE THAN $5, 000 FOR
23 EACH ACTI ON | N RECKLESS OR NEGLI GENT VI OLATI ON OF TH S ACT.
24 (4) |IMPOSE A CIVIL PENALTY OF NOT MORE THAN $10, 000 FOR
25 EACH ACTI ON | N | NTENTI ONAL VI OLATION OF TH S ACT.

26 (B) LIMTATION. --PENALTI ES | MPOSED AGAI NST A PERSON UNDER

27 TH S ACT SHALL NOT EXCEED $500, 000 | N THE AGGREGATE DURI NG A

28 SINGLE CALENDAR YEAR

29 SECTION 7. MNMANDATORY OFFERI NG

30 (A)  REQUI REMENT. - - ANY HEALTH | NSURER OFFERI NG GROUP POLI Cl ES
19970H1137B2586 - 8 -



SHALL OFFER AT LEAST ONE PCLI CY OR AVENDMENT, ENDORSEMENT OR
RI DER TO AT LEAST ONE EXI STI NG POLI CY WH CH PROVI DES COVERAGE
FOR THE TREATMENT OF MENTAL | LLNESS UNDER THE SAME TERMS AND
CONDI TI ONS AS THE | NSURER PROVI DES FOR PHYSI CAL | LLNESSES AND
CONDI TI ONS.

(B) COVERAGE. - - THE COVERAGE FOR MENTAL | LLNESS OFFERED UNDER
TH' 'S SECTI ON MJUST BE AT LEAST AS FAVORABLE AS THE COVERAGE
PROVI DED FOR OTHER PHYSI CAL | LLNESSES AND CONDI TI ONS AND MUST

© o0 N oo o A~ wWw N P

PROVI DE FOR THE SAME TERMS AND CONDI TI ONS OF COVERAGE, | NCLUDI NG

=Y
o

DURATI ONAL LIM TS, DOLLAR LIMTS, VISIT LIMTS, OUT-OF POCKET

=
=

LIMTS, COST-SHARI NG REQUI REMENTS, COPAYMENT AMOUNTS,

=
N

DEDUCTI BLES AND CO NSURANCE FACTORS.

=
w

(© SCOPE. --POLI CI ES OFFERED UNDER THI S SECTI ON MUST PROVI DE

H
o

FOR ALL HEALTH COVERAGE MANDATES AFFECTI NG ALL | NSURERS AS

=Y
(63}

DEFI NED I N TH S ACT.

=Y
(e}

(D) PREM UMS. - - THE PREM UM DI FFERENTI AL BETWEEN A POLI CY

=
\l

PROVI DI NG MENTAL | LLNESS COVERAGE REQUI RED UNDER THI S SECTI ON

=Y
oo

AND A COVPARABLE PCLI CY OFFERED BY AN | NSURER SHALL NOT EXCEED

=
O

3%

N
o

(E) DEFINITIONS.--AS USED I N TH S SECTI ON, THE FOLLOW NG

N
=

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S

N
N

SUBSECTI ON:

N
w

"COVPARABLE PCLI CY." THE HEALTH | NSURANCE POLI CY PURCHASED

N
~

MOST FREQUENTLY FROM THE | NSURER

N
(63}

"MENTAL HEALTH BENEFI TS." BENEFI TS W TH RESPECT TO MENTAL

N
(e}

HEALTH SERVI CES, AS DEFI NED UNDER THE HEALTH | NSURANCE POLI CY.

N
~

THE TERM DOES NOT | NCLUDE SUBSTANCE TREATMENT OR CHEM CAL

N
oo

DEPENDENCY TREATMENT.

N
(o]

SECTI ON 8. NOTI CE.
30 ANY PCLI CY, AMENDMENT, ENDORSEMENT OR RI DER WH CH DCES NOT
19970H1137B2586 - 9 -
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PROVI DE MENTAL | LLNESS COVERAGE AS REQUI RED UNDER SECTI ON 7 MUST
PROVI DE A CLEAR NOTI CE THAT THE COVERAGE FOR THE TREATMENT OF
MENTAL | LLNESS | S LESS THAN THE COVERAGE FOR THE TREATMENT OF
OTHER | LLNESSES.
SECTI ON 9.  APPLI CABI LI TY.

THI'S ACT SHALL APPLY AS FOLLOWS:

(1) SECTIONS 1, 2, 3, 4, 5, 6, 8 9, 10, 11 AND 12 SHALL

APPLY TO ALL GROUP HEALTH | NSURANCE POLI Cl ES, CONTRACTS,

CERTI FI CATES OR PLANS, WHI CH ARE | SSUED OR RENEWED AFTER

DECEMBER 31, 1997.

(2) SECTIONS 7 AND 4(A)(2) SHALL APPLY TO ALL HEALTH

| NSURERS OFFERI NG, | SSU NG OR RENEW NG GROUP POLI Cl ES,

CONTRACTS, CERTI FI CATES OR PLANS AFTER JUNE 30, 1998.
SECTI ON 10.  REPORT.

THE LEG SLATI VE BUDGET AND FI NANCE COWMM TTEE SHALL CONDUCT A
STUDY ON THE EFFECTS OF THI'S ACT, | NCLUDI NG THE COSTS OF
PROVI DI NG THE MENTAL HEALTH SERVI CES UNDER SECTI ON 7, THE EFFECT
ON POLI CY PREM UMS, COST SAVI NGS DERI VED FROM | NCREASED MENTAL
HEALTH COVERAGE, THE EFFECTS OF ADVERSE SELECTI ON RESULTI NG
FROM THE OPTI ONAL NATURE OF NONDI SCRI M NATORY COVERAGE AND THE
LI KELY EFFECT OF REMOVI NG THE OPTI ON. THE COWMM TTEE SHALL SUBM T
| TS FI NDI NGS TO THE SECRETARY OF THE SENATE AND THE CHI EF CLERK
OF THE HOUSE OF REPRESENTATI VES BY JULY 1, 2001.
SECTION 11. EXPI RATI ON.

THI'S ACT SHALL EXPI RE SEPTEMBER 30, 2001.
SECTI ON 12. EFFECTI VE DATE.

THI'S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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