SENATE AMENDED

PRI OR PRINTER S NOS. 1091, 2526, 2831 PRINTER S NO, 2892

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 985 55

| NTRODUCED BY NI CKOL, MAI TLAND, WAUGH, ROONEY, DelLUCA,

L. 1. COHEN, CLARK, LUCYK, BUNT, STABACK, MELIO TIGUE
MASLAND, M CALL, HENNESSEY, YOUNGBLOOD, LAUGHLIN, BOSCCLA,
PESCI, E. Z. TAYLOR, BELFANTI, OLASZ, TRELLO HALUSKA,

SAI NATO, McGEEHAN, PLATTS, SEYFERT, PETRARCA, CORNELL
STEELNMAN, SAYLOR AND BENNI NGHOFF, MARCH 19, 1997

SENATOR THOMPSQON, LAW AND JUSTI CE, | N SENATE, AS AMENDED

FEBRUARY 4, 1998

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as

reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the

per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"

— FURTHER PROVI DI NG FOR SALES BY LI QUOR <—
LI CENSEES, FOR SPECI AL OCCASI ON PERM TS, FOR CERTAI N
PERFORM NG ARTS FACI LI TIES, FOR STADI UM OR ARENA PERM TS, FOR
BREVERI ES, FOR LOCAL OPTIONS, FOR UNLAWFUL ACTS RELATI VE TO



MALT OR BREWED BEVERAGES, FOR UNLAWFUL ACTS RELATI VE TO
LI QUOR, MALT AND BREWED BEVERAGES AND LI CENSEES AND FOR
NUI SANCES AND | NJUNCTI ONS

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 406(A) OF THE ACT OF APRIL 12, 1951 <—
(P.L.90, NO 21), KNOWN AS THE LI QUOR CODE, REENACTED AND AMENDED
JUNE 29, 1987 (P.L.32, NO 14), IS AMENDED BY ADDI NG A PARAGRAPH
TO READ:

Section 406. Sales by Liquor Licensees; Restrictions.--(a)

* * %

(7) Notwi thstandi ng any provision of this act, on the Sunday

on which the sporting event commonly referred to as the "Super

Bow " is conducted, |icensees who do not possess the speci al

annual pernit provided for in elause PARAGRAPH (3), their <—

servants, agents or enployes nmay sell |liquor and nalt or brewed
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beverages on such Sunday after one o' clock postneridi an and

until two o' clock anteneridian of the foll owi ng day.
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21 Section # 2. Section 408.4(a) of the act, amended Decenber
22 20, 1996 (P.L.1523, No.199), is anmended to read:

23 Section 408.4. Special Cccasion Permits.--(a) Upon

24 application of any hospital, church, synagogue, volunteer fire
25 conpany, volunteer anbul ance conpany, vol unteer rescue squad,
26 nonprofit agricultural association in existence for at |east ten
27 years, bona fide sportsnen's club in existence for at |east ten
28 years, nationally chartered veterans' organi zati on and any

29 affiliated | odge or subdivision of such organization, fraternal

30 benefit society that is licensed to do business in this
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Commonweal th and any affiliated | odge or subdivision of such
fraternal benefit society, or [the] one auxiliary of any of the
f oregoi ng, and upon paynent of the prescribed fee for special
occasion permts under section 614-A of the act of April 9, 1929
(P.L.177, No.175), known as "The Adm nistrative Code of 1929,"
the board shall issue a special occasion permt good for a
period of not nore than [five] siXx consecutive or nonconsecutive
days[: Provided, however, That the five nonconsecutive days
shall be used in a three-nonth period nmeasured fromthe date of

the first day.] during a cal endar year. Special occasion permts

may al so be issued to a museum operated by a nonprofit
corporation in a city of the third class or township of the
first class or a nonprofit corporation engaged in the perform ng
arts in a city of the third class or in an incorporated town for
a period of not nore than six nonconsecutive or ten consecutive
days at the prescribed fee for special occasion permts under

section 614-A of "The Admi nistrati ve Code of 1929."

* * %

Seetton—8—Secti-on—408—-6{a)—-and—{i)—eof theact—anended <—
No—49)y—are—anendedto—read—

SECTI ON 3. SECTI ONS 408. 6(A) AND 433. 1(A) OF THE ACT, <—

AVENDED MAY 31, 1996 (P.L.312, NO 49), ARE AMENDED TO READ

Section 408.6. Performng Arts Facilities in Second Cl ass A
Cities, Third Cass Cities, BOROUGHS and Townshi ps of the Second <—
Cl ass Located in Fourth Cass Counties.--(a) The board is
authorized to issue a restaurant liquor license to a nonprofit
corporation or to a concessionaire selected by such nonprofit

corporation in any city of the second class A [or], any city of

the third class or_any borough for the retail sale of |iquor and
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malt or brewed beverages by the gl ass, open bottles or other
container or in any mxture for consunption on any city-owned
prem ses utilized as a nonprofit performng arts facility or any
other prem ses utilized as a nonprofit performng arts facility
where there is an avail abl e seating capacity within the prem ses
of six hundred fifty or nore: Provided, however, That no sale or
consunption of such beverages shall take place on any portions

of such prem ses other than service areas approved by the board.
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23 H-eensingperiodt}

24 * * *

25 Section—408-8———TFradeShows—and ConventiontLicenses—— Cities
26 * * *
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SECTI ON 433.1. STADIUM OR ARENA PERM TS.--(A) THE BOARD | S
HEREBY AUTHORI ZED TO | SSUE, IN CI TIES OF THE FI RST, SECOND AND
THI RD CLASS, | N COUNTIES OF THE THI RD CLASS [ AND], | N SCHOOL
DI STRICTS I N COUNTI ES OF THE THI RD CLASS AND | N TOMSHI PS OF THE

SECOND CLASS I N COUNTIES OF THE FI FTH CLASS, SPECI AL PERM TS

ALLOWN NG THE HOLDERS THEREOF TO MAKE RETAI L SALES OF MALT OR
BREVWED BEVERAGES | N SHATTERPROOF CONTAI NERS AT ALL EVENTS ON
PREM SES PRI NCl PALLY UTI LI ZED FOR COVPETI TI ON OF PROFESSI ONAL
AND AVATEUR ATHLETES AND OTHER TYPES OF ENTERTAI NMENT HAVI NG AN
AVAI LABLE SEATI NG CAPACI TY OF; (1) TWELVE THOUSAND OR MORE I N
CI TIES OF THE FI RST AND SECOND CLASS; (2) FOUR THOUSAND OR MORE
AND OMWNED BY THE COUNTY OR THE CITY IN CTIES OF THE TH RD
CLASS; (3) FOUR THOUSAND TWO HUNDRED OR MORE AND OWNED BY
COUNTIES OF THE THI RD CLASS; [AND] (4) TWDO THOUSAND FI VE HUNDRED
OR MORE | N SCHOCL DI STRICTS I N COUNTI ES OF THE THI RD CLASS; AND
(5) FIVE THOUSAND OR MORE I N TOMNSHI PS OF THE SECOND CLASS IN

COUNTI ES OF THE FI FTH CLASS: PROVI DED, HOWEVER, THAT IN CI Tl ES

OF THE SECOND CLASS THI S SECTI ON SHALL BE APPLI CABLE ONLY TO
PREM SES OMNED, LEASED OR OPERATED BY ANY AUTHORI TY CREATED
UNDER THE ACT OF JULY 29, 1953 (P.L.1034, NO 270), KNOMW AS THE
"PUBLI C AUDI TORI UM AUTHORI TI ES LAW " SUCH SALES MAY BE MADE ONLY
TO ADULTS AND ONLY ON DAYS WHEN THE PREM SES ARE SO USED AND
ONLY DURI NG THE PERI GD FROM ONE HOUR BEFORE THE START OF AND
ENDI NG ONE- HALF HOUR AFTER THE CLOSE OF THE EVENT ON THE

PREM SES: PROVI DED, HOAEVER, THAT I N SCHOCOL DI STRICTS I N

COUNTI ES OF THE THI RD CLASS SALES MAY BE MADE ONLY DURI NG

19970H0985B2892 - 28 -



PROFESS| ONAL ATHLETI C COMPETI TI ON.
* * %
SECTI ON 4. SECTI ON 446(2) OF THE ACT |'S AVENDED TO READ:
SECTI ON 446. BREWERI ES. - - HOLDERS OF A BREVERY LI CENSE MAY:
* * %
(2) OPERATE A RESTAURANT OR BREWERY PUB ON THE LI CENSED
PREM SES UNDER SUCH CONDI TI ONS AND REGULATI ONS AS THE BOARD NAY
ENFORCE[ . ] . _PROVI DED, HOWEVER, THAT SALES ON SUNDAY MAY BE MADE

| RRESPECTI VE OF THE VOLUME OF FOOD SALES | F THE LI CENSED

PREM SES ARE AT A STADI UM OR ARENA LOCATI ON.

* * %

Section 45 5. Section 472(a) of the act, anmended May 31,
1996 (P.L.312, No.49), is anended to read:

Section 472. Local Option.--(a) In any nunicipality or any
part of a nmunicipality where such municipality is split so that
each part thereof is separated by another municipality, an
el ection may be held, subject to subsection (c), on the date of
the primary el ection i medi ately precedi ng any mnuni ci pal
el ection, but not oftener than once in four years, to determne
the will of the electors with respect to the granting of |iquor
licenses to hotels, restaurants and clubs, not oftener than once
in four years, to determne the will of the electors with
respect to the granting of liquor licenses to privately-owed
private golf courses or to privately-owned public golf courses,
not oftener than once in four years, to determne the will of
the el ectors with respect to the granting of licenses to retai
di spensers of nmalt and brewed beverages, not oftener than once
in four years, to determne the will of the electors with
respect to granting of licenses to whol esal e distributors and

i mporting distributors, not nore than once in two years, to
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determine the will of the electors with respect to the granting
of club liquor licenses or club retail dispenser |icenses to
i ncorporated units of national veterans' organizations, not

oftener than once in two years to deternine the will of the

electors with respect to the granti ng of special occasi on

permits to qualified organi zati ons, or not nore than once in

four years, to determne the will of the electors with respect
to the establishment, operation and nai ntenance by the board of
Pennsyl vania |iquor stores, within the imts of such
muni ci pality or part of a split nmunicipality, under the

provi sions of this act: Provided, however, Were an el ection
shall have been held at the primary precedi ng a mnuni ci pal

el ection in any year, another election may be held under the
provisions of this act at the primary occurring the fourth year
after such prior election: And provided further, That an

el ection on the question of establishing and operating a State

[ iquor store shall be initiated only in those municipalities, or
that part of a split nunicipality that shall have voted agai nst
the granting of liquor |icenses; and that an election on the
guestion of granting whol esale distributor and inporting

di stributor licenses shall be initiated only in those

muni ci palities or parts of split nmunicipalities that shall have
at a previous election voted against the granting of dispenser’'s
| i censes. Whenever electors equal to at |east twenty-five per
centum of the highest vote cast for any office in the
muni ci pality or part of a split nmunicipality at the |ast
precedi ng general election shall file a petition with the county
board of elections of the county for a referendumon the
guestion of granting any of said classes of |licenses or the

establ i shment of Pennsyl vania |iquor stores, the said county
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board of elections shall cause a question to be placed on the
ballots or on the voting machi ne board and submtted at the
primary inmedi ately preceding the nunicipal election. Separate
petitions nust be filed for each question to be voted on. Said
proceedi ngs shall be in the manner and subject to the provisions
of the election |aws which relate to the signing, filing and
adj udi cati on of nom nation petitions, insofar as such provisions
are applicable.

When the question is in respect to the granting of |iquor
licenses, it shall be in the follow ng form

Do you favor the granting of liquor |icenses

for the sale of liquor in........................ Yes

Of o ? No

When the question is in respect to the granting of |iquor
|icenses, for privately-owned private golf courses, it shall be
in the followi ng form

Do you favor the granting of liquor |licenses for

privatel y-owned private golf courses for the sale

of liquor in................. by.................. Yes

Of o ? No

When the question is in respect to the granting of |iquor
licenses, for privately-owned public golf courses, it shall be
in the followi ng form

Do you favor the granting of liquor |icenses for

privatel y-owned public golf courses for the sale

of liquor in................. by.................. Yes

Of o ? No

When the question is in respect to the granting of |icenses
to retail dispensers of malt and brewed beverages, it shall be

in the followi ng form

19970H0985B2892 - 31 -



1 Do you favor the granting of malt and brewed

2 beverage retail dispenser licenses for

3 consunption on prenm ses where sold in the........ Yes

4 Of oo ? No

5 When the question is in respect to the granting of |icenses
6 to wholesale distributors of malt or brewed beverages and

7 inporting distributors, it shall be in the followi ng form

8 Do you favor the granting of malt and brewed

9 beverage whol esal e distributor's and inporting

10 distributor's |icenses not for consunption on

11 prem ses where sold inthe....................... Yes

12 Of oo ? No

13 When the question is in respect to the granting of club
14 liquor licenses to incorporated units of national veterans'
15 organi zations, it shall be in the follow ng form

16 Do you favor the granting of club liquor Iicenses

17 to incorporated units of national veterans' organizations
18 N the. . Yes

19 Of oo ? No
20 When the question is in respect to the granting of club
21 retail dispenser |licenses to incorporated units of national
22 veterans' organizations, it shall be in the follow ng form
23 Do you favor the granting of club retail dispenser

24 licenses to incorporated units of national veterans'

25 organi zations in the............. ... ... .. .. .. .... Yes

26 Of oo ? No

27 When the question is in respect to the granting of special
28 occasion pernmits to qualified organizations, it shall be in the
29 followng form

30 Do you favor the granting of special occasion permts
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to qualified organi zations inthe.................... Yes

OF o ? No

When the question is in respect to the establishnent,
operation and nai nt enance of Pennsylvania |iquor stores it shal
be in the following form

Do you favor the establishnent, operation

and mai nt enance of Pennsyl vania |i quor

stores in the.... ... ... .. . . . . Yes

Of o ? No

In case of a tie vote, the status quo shall obtain. If a
majority of the voting electors on any such question vote "yes,"
then liquor licenses shall be granted by the board to hotels,
restaurants and clubs, or liquor licenses shall be granted by
the board to privately-owned private golf courses or to
privatel y-owned public golf courses, or nalt and brewed beverage
retail dispenser licenses or whol esale distributor's and
inmporting distributor's Iicense for the sale of malt or brewed
beverages shall be granted by the board, or club liquor |licenses
or club retail dispenser |icenses shall be granted by the board

to incorporated units of national veterans' organizations, or

speci al occasion permts may be issued to qualified

organi zati ons, or the board may establish, operate and maintain

Pennsyl vani a | iquor stores, as the case may be, in such
muni ci pality or part of a split nmunicipality, as provided by
this act; but if a majority of the electors voting on any such

guestion vote "no," then the board shall have no power to grant
or to renew upon their expiration any |licenses of the class so

voted upon in such nunicipality or part of a split rmnunicipality;
or if the negative vote is on the question in respect to the

establ i shment, operation and nmai ntenance of Pennsylvania |iquor
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stores, the board shall not open and operate a Pennsylvani a
liquor store in such nmunicipality or part of a split
muni ci pality, nor continue to operate a then existing

Pennsyl vania |iquor store in the nunicipality or part of a split
muni ci pality for nore than two years thereafter or after the
expiration of the termof the | ease on the prem ses occupi ed by
such store, whichever period is |less, unless and until at a
|ater election a majority of the voting electors vote "yes" on

such questi on.
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petbw-thstandng—

* *x *

SECTI ON 6. SECTI ON 492(1) OF THE ACT IS AMENDED TO READ: <—
SECTI ON 492. UNLAWUL ACTS RELATIVE TO MALT OR BREWED
BEVERAGES AND LI CENSEES. - -
I T SHALL BE UNLAWFUL- -
(1) MANUFACTURI NG W THOUT LI CENSE. [FOR] EXCEPT_AS PROVI DED

HEREI N, FOR ANY PERSON, TO MANUFACTURE MALT OR BREWED BEVERAGES,

UNLESS SUCH PERSON HOLDS A VALI D MANUFACTURER S LI CENSE FOR SUCH
PURPOSE | SSUED BY THE BOARD. MALT OR BREWED BEVERAGES MAY BE

PRODUCED BY ANY PERSON W THOUT A LICENSE, |F SUCH MALT OR BREWED

BEVERAGES ARE PRODUCED NOT_FOR SALE AND TOTAL PRODUCTI ON DCES

NOT EXCEED TWO HUNDRED GALLONS PER CALENDAR YEAR. NALT OR BREWED

BEVERAGES PRCODUCED | N ACCORDANCE W TH TH S PARAGRAPH NMAY BE USED

AT ORGANI ZED AFFAI RS, EXHI BI TI ONS, COVPETI TI ONS, CONTESTS,

TASTINGS OR JUDA NG _PROVIDED IT IS NOT_SOLD OR OFFERED FOR

Section &# 7. Section 493(2) and (10) of the act, anended <—
April 29, 1994 (P.L.212, No.30) and May 31, 1996 (P.L.312,
No. 49), are anended and-the-seetion+s—anended by addinga <—
elause to read:

Section 493. Unlawful Acts Relative to Liquor, Malt and

Brewed Beverages and Licensees.--The term"licensee,"” when used
in this section, shall nmean those persons |icensed under the
provisions of Article 1V, unless the context clearly indicates
ot herw se.

It shall be unlawful --

* * %

(2) Purchase or Sale of Liquor or Malt or Brewed Beverages
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on Credit. For any licensee, his agent, servant or enploye, to
sell or offer to sell or purchase or receive any liquor or nalt
or brewed beverages except for cash, excepting credit extended
by a hotel or club to a bona fide guest or nenber, or by

rail road or pull man conpanies in dining, club or buffet cars to
passengers, for consunption while enroute, holding authorized
credit cards issued by railroad or railroad credit bureaus or by

hotel, restaurant, retail di spenser eating place, club and

public service licensees, inporting distributors or distributors
to custoners not possessing a |icense under this article and

hol ding credit cards issued in accordance with regul ati ons of
the board or credit cards issued by banking institutions subject
to State or Federal regulation: Provided further, That nothing
herein contained shall be construed to prohibit the use of
checks or drafts drawn on a bank, banking institution, trust
conpany or simlar depository, organized and existing under the
|aws of the United States of America or the laws of any state,
territory or possession thereof, in paynent for any |iquor or
malt or brewed beverages if the purchaser is the payor of the
check or draft and the |licensee is the payee. No right of action
shall exist to collect any claimfor credit extended contrary to
the provisions of this clause. Nothing herein contained shal
prohibit a licensee fromcrediting to a purchaser the actual
price charged for original containers returned by the original
purchaser as a credit on any sale, or fromrefunding to any

pur chaser the amount paid by such purchaser for such containers
or as a deposit on containers when title is retained by the
vendor, if such original containers have been returned to the

i censee. Nothing herein contained shall prohibit a manufacturer

from extendi ng usual and custonmary credit for liquor or malt or
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brewed beverages sold to custonmers or purchasers who |ive or
mai ntai n pl aces of business outside of the Commonweal t h of
Pennsyl vani a, when the liquor or malt or brewed beverages so
sold are actually transported and delivered to points outside of
t he Conmonweal t h: Provi ded, however, That as to all transactions
affecting malt or brewed beverages to be resold or consuned
within this Coomonweal th, every |licensee shall pay and shal
require cash deposits on all returnable original containers and
all such cash deposits shall be refunded upon return of the
ori ginal containers.

* %k

(10) Entertai nment on Licensed Prem ses (Except C ubs);
Permts; Fees. For any licensee, his servants, agents or
enpl oyes, except club licensees, to permt in any |icensed
prem ses or in any place operated in connection therewth,
dancing, theatricals or floor shows of any sort, or noving
pi ctures other than television, or such as are exhibited through
machi nes operated by patrons by the deposit of coins, which
project pictures on a screen not exceeding in size twenty-four
by thirty inches and which fornms part of the machine, unless the
I icensee shall first have obtained fromthe board a speci al
permt to provide such entertainment, or for any |icensee, under
any circunstances, to permt in any |icensed prem ses any | ewd,
i moral or inproper entertai nnent, regardless of whether a
permt to provide entertai nnent has been obtained or not. The

special permit nmay be used only during the hours when the sale

of liguor or malt or brewed beverages is pernmtted, and between

el even o' cl ock anteneri di an on Sunday and two o' cl ock

anteneridian on the foll owi ng Monday, regardl ess of whether the

| i censee possesses a Sunday sales pernit. The board shall have
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1 power to provide for the issue of such special permts, and to

2 collect an annual fee for such permts as prescribed in section
3 614-A of the act of April 9, 1929 (P.L.177, No.175), known as

4 "The Administrative Code of 1929." Al such fees shall be paid

5 into the State Stores Fund. No such permt shall be issued in

6 any nmunicipality which, by ordinance, prohibits anusenents in

7 licensed places. Any violation of this clause shall, in addition
8 to the penalty herein provided, subject the |icensee to

9 suspension or revocation of his permt and his |license.

10 * x *

i

i%

I
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30 eachindividual officer thereof—
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L d | i nsid he L | . .
Section 26 8. Section 611(b) of the act is anended to read: <—

Section 611. Nuisances; Actions To Enjoin.--* * *
(b) An action to enjoin any nuisance defined in this act may

be brought in the nane of the Comonweal th of Pennsyl vani a by

the Attorney Ceneral, by the Pennsylvania State Police, through

its Bureau of Liquor Control Enforcenent, by the nmunicipality

wherein the establishnent is |located, by the district attorney

of the proper county or by a person who resides or has a pl ace
of business within five hundred feet of the | ocation of the

al | eged nui sance. Such action shall be brought and tried as an
action in equity and may be brought in any court having
jurisdiction to hear and determ ne equity cases within the
county in which the offense occurs. If it is nade to appear, by
affidavit or otherwi se, to the satisfaction of the court that
such nui sance exists, a tenporary wit of injunction shal
forthwith issue, restraining the defendant from conducting or
permtting the continuance of such nuisance until the concl usion
of the proceedings. If a tenporary injunction is prayed for, the
court may issue an order restraining the defendant and all other
persons fromrenoving or in any way interfering with the

I iquids, beverages or other things used in connection with the
violation of this act constituting such nuisance. No bond shal
be required in instituting such proceedi ngs brought in the name

of the Commonweal th by the Attorney General, THE PENNSYLVAN A <—

STATE POLI CE THROUGH | TS BUREAU OF LI QUOR CONTROL ENFORCEMENT,

THE MUNI CI PALI TY WHERE THE ESTABLI SHVENT | S LOCATED or the

district attorney OF THE PROPER COUNTY. Were such proceedi ngs <—
are brought by a person, the court, upon application of the

def endant and prior to any injunction being issued, may direct
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the plaintiff to post bond in such amobunt as the court may find
to be reasonable and sufficient. It shall not be necessary for
the court to find the property involved was being unlawful |y
used, as aforesaid, at the tine of the hearing, but on finding
that the material allegations of the petition are true, the
court shall order that no liquor, alcohol or malt or brewed
beverage shall be nmanufactured, sold, offered for sale,
transported, bartered or furnished, or stored in bond, or stored
for hire in such room house, building, structure, boat,

vehicle, or place, or any part thereof.

. . | kot : | | Y
section—

Section 22 9. This act shall take effect inmediately. <—
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