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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 804 =55

| NTRODUCED BY BROMNE, DENT, NAILOR ORI E, BAKER, EGOLF,
MARKGOSEK, PHI LLI PS, HUTCH NSON, DEMPSEY, SAYLOR, GEORGE,
ARGALL, HALUSKA, STAIRS, CElI ST, FARGO, STABACK, WAUGH,
KAl SER, SCHULER, WALKO, ROONEY, SATHER, RUBLEY, FAI RCHI LD,
KENNEY, READSHAW PETTI T, PESCI, BROAN, GORDNER, BATTI STO,
SHANER, CLYMER, STERN, HENNESSEY, DRUCE, COLAFELLA, MELIQ,

TRUE, TIGUE, PLATTS, LAUGHLI N, WOGAN, TRELLO, NMAI TLAND, BARD,
LEH, WLT, J. TAYLOR SEYFERT, SCHRODER, BLAUM HASAY, DALLY,

BOSCOLA, SEMMVEL, B. SM TH, ROHRER, WOJNARCSKI, MAYERN K,
BENNI NGHOFF, HESS, BELFANTI, RAYMOND, EACHUS, HERMAN,
E. Z. TAYLOR AND ROSS, MARCH 12, 1997

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 12, 1997
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AN ACT
Providing for prisoner litigation reform for prisoner filing
fees, for limtations on renedies, for prospective relief,
for time limts on settlenments and for paynents of damage
awar d.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Prisoner
Litigation Reform Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Consent decree."” Relief entered by the court that is based
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in whole or in part upon the consent or acqui escence of the
parties. The term does not include a settlenment agreenent.

"Governnment party." The Conmonwealth or a political
subdi vi si on and any person el ected, appointed, hired or enployed
or contracted with by the Commonweal th or a political
subdi vi si on.

“"Prison.” A State, county or local facility which
i ncarcerates adults accused of, convicted of or sentenced for
violations of crimnal law or the terns or conditions of parole,
probation, pretrial release or a diversionary program

"Prison conditions litigation." A civil proceeding arising
in whole or in part under Pennsylvania |law with respect to the
conditions of confinenent or the effects of actions by a
government party on an individual confined in prison. The term
i ncl udes an appeal. The term does not include habeas corpus
proceedi ngs chall enging the fact or duration of confinenment in
pri son.

"Prisoner.” A person subject to incarceration, detention or
adm ssion to prison.

"Prisoner release order."” An order, including a tenporary
restraining order or prelimnary injunction, which has the
pur pose or effect of reducing or Iimting the prison popul ation
or which directs the rel ease of prisoners from or nonadm ssion
of prisoners to a prison.

"Private settlenment agreenent.” An agreenent entered into
anong parties to an action which is not subject to judicial
enforcenent other than reinstatenent of the civil proceeding
whi ch the agreenent settl ed.

"Relief." Relief agreenent which may be granted or approved

by a court. The termincludes a consent decree. The term does
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not include a private settlenent agreenent.

"Special master." A person appointed by a court to assi st
the court in matters relating to prison conditions.
Section 3. Prisoner filing fees.

(a) Prisoner filing requirenents.--

(1) A prisoner seeking to bring prison conditions
litigation without the prepaynent of fees or security due to
i ndi gency nust submit a request to the court to proceed
wi t hout the prepaynent of fees. The request nust include a
certified copy of the prisoner's prison account statenent,
whi ch shall be provided by the prison, for the 12-nonth
period i medi ately preceding the filing of the conplaint or
notice of appeal.

(2) The court shall order the prisoner to pay the ful
anount of the filing fee and shall assess and, when funds
exit, collect a full or partial paynent of the filing fee,
whi ch shall be the greater of the foll ow ng:

(1) The average nonthly deposits to the prisoner's
account .

(1i) The average nonthly bal ance in the prisoner's
account for the six-nmonth period i mediately preceding
the filing of the conplaint or notice of appeal requiring
t he paynent of a fee.

(b) Paynment of filing fees.--Follow ng paynment of an initial
partial filing fee, the prisoner shall make nonthly paynents of
20% of the preceding nonth's inconme credited to the prisoner's
account. The prison having custody of the prisoner shall forward
paynents fromthe prisoner's account to the clerk of the court
when the total amount of fees exceeds $10 until the filing fees

are paid in full. The prison having custody of the prisoner

19970H0804B0904 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

shall develop witten procedures regarding priority of paynent
consistent with | aw

(c) Access to courts.--A prisoner shall not be prohibited
frombringing prison conditions litigation because the prisoner
has no assets or nmeans by which to pay a filing fee. The court
may stay an action for a period not to exceed six nonths if the
pri soner has the ability to lawmfully earn wages in the prison
and can reasonably earn sufficient funds to pay the parti al
filing fee. The court shall not stay a request for prelimnary
injunctive relief or a tenporary restraining order which nmakes a
credi ble allegation that the prisoner is in inmnent danger of
serious bodily injury, but the court may stay rel ated requests
for relief. A stay inposed under this subsection shall be
automatically term nated upon paynent of the partial filing fee.

(d) Frivolous litigation.--Notw thstanding any filing fee
whi ch has been paid, the court shall dismss prison conditions
l[itigation at any tine, including prior to service on the
defendant, if the court determ nes any of the follow ng:

(1) The allegation of indigency is untrue.

(2) The prison conditions litigation is frivolous or
malicious or fails to state a clai mupon which relief may be
gr ant ed.

(3) The defendants are reasonably likely to be i mrune
fromthe cause of action

(4) The prisoner has previously filed prison conditions
litigation against a person nanmed as a defendant in the
i nstant action or a person serving in the sanme official
capacity as a naned defendant and a court nmade a finding, sua
sponte or at the request of a party, that the prior action

was filed in bad faith or that the prisoner know ngly
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presented fal se evidence or testinony at a hearing or trial.
Section 4. Limtations on renedies.

(a) Limtations on renedies for Federal clainms.--Prison
conditions litigation filed in or remanded to a court of this
Commonweal th alleging in whole or in part a violation of Federal
| aw shal | be subject to any limtations or renedi es established
by Federal |aw or Federal courts.

(b) Limtations on renedi es under Pennsylvania |law. --1In
prison conditions litigation arising in whole or in part a
vi ol ati on of Pennsylvania | aw shall be subject to the
[imtations set forth in this act.

(c) Special masters.--In prison conditions litigation
arising in whole or in part under Pennsylvania |aw, the court
shall not appoint a person to assist the court or del egate any
judicial function, including fact finding, reporting or
nmoni toring, unless the appointnment or delegation is specifically
aut hori zed under Pennsyl vania court rul es.

Section 5. Prospective relief.

(a) General rule.--Prospective relief in prison conditions
litigation shall extend no further than necessary to correct the
violation. The court shall not grant or approve prospective
relief unless the relief is narrowy drawn, extends no further
t han necessary and is the |east intrusive nmeans necessary to
correct the violations of Pennsylvania |law. The court shall give
substantial weight to any adverse inpact on public safety,
pri son operations or the operation of the crimnal justice
system

(b) Conformty.--The court shall not order any prospective
relief that requires or permts a governnent official to exceed

authority under, or otherw se violate, Pennsylvania |aw or the
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1 law of a political subdivision unless the relief nmeets all of

2 the follow ng:

3 (1) |Is required by Pennsylvania | aw.

4 (2) |Is necessary to correct the violation.

5 (3) Is the only relief which will correct the violation.
6 (c) Limtation.--Nothing in this section shall be construed
7 to authorize the court to order the construction of prisons or
8 to repeal or detract fromotherw se applicable limtations on

9 the renmedial powers of the courts.

10 Section 6. Types of prospective relief.

11 (a) Prelimnary injunctive relief.--1n prison conditions

12 litigation, the court nay, to the extent authorized by |aw,

13 enter a tenporary restraining order or prelimnary injunction. A
14 prelimnary injunction shall automatically expire 90 days after
15 its entry unless the court determ nes that the requirenents of
16 subsection (b)(1) have been nmet and nakes the order final before
17 the expiration of the 90-day peri od.

18 (b) Prisoner release orders.--The court shall enter a

19 prisoner release order only if it finds by clear and convincing
20 evidence that crowding is the primary cause of the violation.
21 The governnent party with jurisdiction over prisons or the
22 prosecution or custody of persons who may be rel eased from
23 prison as a result of a prisoner release order shall have
24 standing to intervene in any related proceeding and to oppose
25 the inposition or continuation of the order and to seek
26 termnation of the order. No prisoner release order shall be
27 entered unless all of the foll ow ng apply:
28 (1) A court previously entered an order for |ess
29 intrusive relief which has failed to renmedy the violation
30 sought to be renedied.
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(2) The defendant has had a reasonabl e amount of tinme to
conply with the previous court order.
(3) No other relief will remedy the violation.

Section 7. Termination or nodification of prospective relief.

(a) GCeneral rule.--In prison conditions litigation in which
prospective relief is ordered, the relief shall be term nable
upon the notion of a party or intervener two years after the
date the court granted or approved the prospective relief or one
year after the date the court entered an order denying
term nation of prospective relief under this subsection.

(b) Early termnation.--Nothing in this section shal
prevent the parties fromagreeing to terminate or nodify relief
before the relief is term nated under subsection (a).

(c) Imediate termnation.--In prison conditions litigation,
a party or intervener shall be entitled to the i medi ate
term nation of prospective relief if the relief was approved or
granted in the absence of a finding by the court that the relief
is narromMy drawn and extends no further than necessary and is
the |l east intrusive nmeans necessary to correct the violation.

(d) Limtation.--Prospective relief shall not termnate if
the court nakes witten findings based on the record that
prospective relief remains necessary to correct a current and
ongoi ng viol ation and extends no further than necessary and is
the |l east intrusive nmeans necessary to correct the violation.

(e) Oher termnation or nodification.--Nothing in this
section shall prevent a party or intervener from seeking
nodi fication or termnation to the extent otherwi se legally
per m ssi bl e.
Section 8. Time limts on settlenents.

In prison conditions litigation, the government party,
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1 including an elected official who was not in office at the tine
2 of the settlenent agreenent, may petition the court to nodify or
3 vacate the ternms of a settlenment previously entered into. The

4 court shall have the power and authority to void or nodify the
5 settlenment agreenent at any time upon a showi ng of good cause.
6 Section 9. Paynent of damage award.

7 Monet ary danages awarded to a prisoner in connection with

8 prison conditions litigation and payable from funds appropri ated
9 by the General Assenbly or by a political subdivision or an

10 insurance policy purchased by the Comonweal th or political

11 subdivision shall first be paid directly to satisfy any

12 outstanding court orders requiring the prisoner to pay

13 restitution, costs, bail, judgnents, fines or other court-

14 inposed fees in connection with a crimnal prosecution or

15 sentence. Upon receipt of a copy of the order, the governnent
16 party shall deduct the full anpbunt owed and pay it directly to
17 the person or entity owed. Notice to the prisoner shall be

18 satisfied by certified mail or personal notice.

19 Section 10. Application.
20 Section 7 of this act applies to cases pending on the
21 effective date of this act.
22 Section 11. Effective date.
23 This act shall take effect in 60 days.
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