PRI OR PRI NTER S NOS. 465, 3523, 3613 PRI NTER S NO. 3695

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 413 *5%5°

| NTRODUCED BY CALTAG RONE, DelLUCA, STABACK, LUCYK, CEIST, CLARK
DALEY, ROONEY, PESCI, BATTISTO, TIGUE, VAN HORNE, HERVAN,
McCALL, LAUGHLIN, TRELLO, M HALICH, BOSCOLA AND PRESTON,
FEBRUARY 11, 1997

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
JUNE 8, 1998
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for restitution for
personal or property injuries, for arson and rel ated of fenses

, FOR AGRI CULTURAL TRESPASS AND FOR <—
CONTROL OF FI REARMS; and prohibiting transportation of mRers <—
PASSENGERS i n open trucks. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1106(a), (c), (e) and (f) of Title 18 of
t he Pennsyl vani a Consol i dated Statutes are anmended to read:
8§ 1106. Restitution for injuries to person or property.

(a) General rule.--Upon conviction for any crine wherein
property has been stolen, converted or otherw se unlawfully
obtained, or its value substantially decreased as a direct
result of the crime, or wherein the victimsuffered persona
injury directly resulting fromthe crine, the offender [may]
shall be sentenced to make restitution in addition to the

puni shment prescribed therefor.
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* *

(c)

*

Mandatory restitution.--
(1) The court shall order full restitution:

(i) Regardless of the current financial resources of
the defendant, so as to provide the victimwth the
full est conpensation for the | oss. The court shall not
reduce a restitution award by any anount that the victim
has received fromthe Crinme Victinms Conpensati on Board
or other governnental agency but shall order the
defendant to pay any restitution ordered for |oss
previ ously conpensated by the board to the Crinme Victims
Conpensati on Fund or other designated account when the
clai minvol ves a governnent agency in addition to or in
pl ace of the board. The court shall not reduce a
restitution award by any anmount that the victim has
received froman i nsurance conpany but shall order the
defendant to pay any restitution ordered for |oss
previ ously conpensated by an insurance conpany to the
i nsurance conpany.

(i) If restitution to nore than one person is set
at the same tine, the court shall set priorities of
paynent. However, when establishing priorities, the court
shall order paynent in the follow ng order:

(A The victim

(B) The Crinme Victims Conpensati on Board.

(C© Any other governnent agency which has
provi ded rei nbursenent to the victimas a result of
t he defendant's crimnal conduct.

(D) Any insurance conpany which has provided

rei nbursenent to the victimas a result of the
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1 defendant's crim nal conduct.

2 (2) At the tinme of sentencing the court shall specify

3 t he anmbunt and nethod of restitution. In determ ning the

4 amount and nmethod of restitution, the court:

5 (1) Shall consider the extent of injury suffered by
6 the victim _the victinmls request for restitution as

7 presented to the district attorney in accordance with

8 par agraph (4) and such other matters as it deens

9 appropri at e.

10 (ii) My order restitution in a lunp sum by nonthly
11 install ments or according to such other schedule as it

12 deens just[, provided that the period of tinme during

13 whi ch the offender is ordered to nake restitution shal

14 not exceed the maxi mumterm of inprisonment to which the
15 of fender could have been sentenced for the crinme of which
16 he was convi cted].

17 [(iti) My at any tinme alter or anmend any order of
18 restitution made pursuant to this section providing,

19 however, that the court state its reasons and concl usi ons
20 as a matter of record for any change or anmendnent to any
21 previ ous order. ]
22 [(iv)] (iii) Shall not order incarceration of a
23 defendant for failure to pay restitution if the failure
24 results fromthe offender's inability to pay.
25 [(v)] (iv) Shall consider any other preexisting
26 orders inposed on the defendant, including, but not
27 l[imted to, orders inposed under this title or any other
28 title.
29 (3) The court may at any tine, or_upon the
30 reconmendation of the district attorney that is based on
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1 information received fromthe victimand the probation

2 section of the county or other agent designated by the county
3 conmi ssioners of the county with the approval of the

4 president judge to collect restitution, alter or anend any

5 order of restitution nmade pursuant to paragraph (2),

6 provi ded, however, that the court states its reasons and

7 conclusions as a nmatter of record for any change or anendnent
8 to any previous order.

9 (4) (i) It shall be the responsibility of the district
10 attorneys of the respective counties to nake a

11 recommendation to the court at or prior to the tine of

12 sentencing as to the anobunt of restitution to be ordered.
13 This recommendati on shall be based upon information

14 solicited by the district attorney and received fromthe
15 victim

[N

»
—~
N

VWhere the district attorney has solicited

17 information fromthe victins as provided in subparagraph
18 (i) and has received no response, the district attorney
19 shal |, based on other available information, nmake a

20 recommendation to the court for restitution.

21 (iii) The district attorney nay, as appropriate,

22 recommend to the court that the restitution order be

23 altered or anmended as provided in paragraph (3).

24 * %k

25 (e) Restitution paynents and records.--Restitution, when

26 ordered by a judge, shall be nmade by the offender to the

27 probation section of the county in which he was convicted or to
28 anot her agent designated by the county conmi ssioners with the
29 approval of the president judge of the county to coll ect

30 restitution according to the order of the court or, when ordered
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by a district justice, shall be made to the district justice.

The probation section or other agent designated by the county

conmmi ssioners of the county with the approval of the president

judge to collect restitution and the district justice shal

mai ntain records of the restitution order and its satisfaction
and shall forward to the victimthe property or paynents nade
pursuant to the restitution order.

(f) Nonconpliance with restitution order.--Wenever the
of fender shall fail to nmake restitution as provided in the order

of a judge, the probation section or other agent designated by

the county conmi ssioners of the county with the approval of the

presi dent judge to collect restitution shall notify the court

wi thin 20 days of such failure. Wienever the offender shall fai
to make restitution within 20 days to a district justice, as
ordered, the district justice shall declare the offender in
contenpt and forward the case to the court of comon pl eas. Upon
such notice of failure to nmake restitution, or upon receipt of
the contenpt decision froma district justice, the court shal
order a hearing to determne if the offender is in contenpt of
court or has violated his probation or parole.

* %k

Section 2. Section 3301(d), (h) and (i) of Title 18 are
anended and the section is anmended by adding a subsection to
read:
§ 3301. Arson and rel ated of fenses.

* %k

(d) Reckless burning or exploding.--A person commts a
felony of the third degree if he intentionally starts a fire or
causes an explosion, or if he aids, counsels, pays or agrees to

pay another to cause a fire or explosion, whether on his own
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property or on that of another, and thereby recklessly:
(1) places an uni nhabited building or unoccupied
structure of another in danger of damage or destruction; or
(2) [places any personal property of another having a

val ue of $5,000 or nore] places any personal property of

anot her having a val ue that exceeds $5,000, or if the

property i s an autonobile, airplane, notorcycle, notorboat or

ot her notor-propelled vehicle in danger of danage or

destructi on.

(d.1) Dangerous burning.--A person conmmits a sunmary offense

if he intentionally or recklessly starts a fire to endanger any

person or property of another, whether or not any damage to

person or property actually occurs.

* * %

(h) Limtations on liability.--The provisions of subsections
(a), (b), (c), (d), (d.1) and (e) shall not be construed to
establish crimnal liability upon any volunteer or paid
firefighter or volunteer or paid firefighting conpany or
association if said conmpany or association endangers a
participating firefighter or real or personal property in the
course of an approved, controlled fire training programor fire
evol ution, provided that said conpany or association has
conplied with the foll ow ng:

(1) a sworn statenent fromthe owner of any real or
personal property involved in such program or evol ution that
there is no fire insurance policy or no lien or encunbrance
exi sts which applies to such real or personal property;

(2) approval or permts fromthe appropriate | ocal
government or State officials, if necessary, to conduct such

program or exerci se have been received;
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(3) precautions have been taken so that the program or
evol ution does not affect any other persons or real or
personal property; and

(4) participation of firefighters in the program or
exercise if voluntary.

(i) Defenses.--It is a defense to prosecution under

subsections (c) [and (d)], (d) and (d.1) where a person is

charged with destroying a vehicle, lawful title to which is
vested in him if the vehicle is free of any encunbrances, there
is no insurance covering loss by fire or explosion or both on
the vehicle and the person delivers to the nearest State Police
station at |east 48 hours in advance of the planned destruction
a witten sworn statenent certifying that the person is the
lawful titleholder, that the vehicle is free of any encunbrances

and that there is no insurance covering |l oss by fire or

expl osion or both on the vehicle.
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29 SECTI ON 3. SECTION 3503 OF TITLE 18 IS AMENDED BY ADDI NG A
30 SUBSECTI ON TO READ:
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§ 3503.

*

*

CRI M NAL TRESPASS.

*

(B.2) AGRI CULTURAL TRESPASSER - -

(1) A PERSON COVW TS AN OFFENSE I F, KNON NG THAT HE IS

LI CENSED OR PRI VI LEGED TO DO SO, _HE:

(1) ENTERS OR REMAINS ON ANY AGRI CULTURAL OR OTHER

OPEN_LANDS;

(1) ENTERS OR RENAI NS ON ANY AGRI CULTURAL OR OTHER

OPEN LANDS VHEN SUCH LANDS ARE POSTED IN A MANNER

PRESCRI BED BY LAW OR REASONABLY LIKELY TO COVE TO THE

PERSON' S ATTENTI ON OR ARE FENCED OR ENCLOSED I N A MANNER

MANI FESTLY DESI GNED TO EXCLUDE TRESPASSERS OR TO CONFI NE

DOVESTI C ANI MALS;  OR

(1I'l') ENTERS OR RENVAINS ON ANY AGRI CULTURAL OR OTHER

OPEN LANDS AND DEFIES AN ORDER NOT_TO ENTER OR TO LEAVE

THAT HAS BEEN PERSONALLY COMVUNI CATED TO H M BY THE OMNER

OF THE LANDS OR OTHER AUTHORI ZED PERSON.

(2) AN OFFENSE UNDER THI S SUBSECTI ON SHALL BE GRADED AS

(1) AN OFFENSE UNDER PARAGRAPH (1) (1) CONSTITUTES A

SUMVARY OFFENSE AND |'S PUNI SHABLE BY | MPRI SONVENT FOR A

TERM OF NOT_ MORE THAN 90 DAYS AND A FINE OF NOT LESS THAN

$100 NOR MORE THAN $300.

(1) AN OFFENSE UNDER PARAGRAPH (1) (I1) CONSTI TUTES

A M SDEMEANOR OF THE THI RD DEGREE AND | S PUNI SHABLE BY

| MPRI SONMENT _FOR A TERM OF NOT__MORE THAN ONE_YEAR AND A

FINE OF NOT_LESS THAN $250 NOR MORE THAN $2, 500.

(11'1) AN OFFENSE UNDER PARAGRAPH (1) (I11)

CONSTI TUTES A M SDEMEANOR COF THE SECOND DEGREE AND | S

PUNI SHABLE BY | VPRI SONVENT _FOR A TERM OF NOT_ MORE THAN
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TWO YEARS AND A FINE OF NOT LESS THAN $500 NOR MORE THAN

SECTI ON 4. SECTION 6105(C) (1) OF TITLE 18 IS AVENDED TO <
READ:
§ 6105. PERSONS NOT TO POSSESS, USE, MANUFACTURE, CONTROL, SELL

OR TRANSFER FI REARMS.

(C) OTHER PERSONS. -- | N ADDI TI ON TO ANY PERSON WHO HAS BEEN
CONVI CTED OF ANY OFFENSE LI STED UNDER SUBSECTI ON (B), THE
FOLLOW NG PERSONS SHALL BE SUBJECT TO THE PROHI BI TI ON OF
SUBSECTI ON (A) :

(1) A PERSON WHO I'S A FUG TI VE FROM JUSTICE. THIS
PARAGRAPH DOES NOT_APPLY TO AN | NDI VI DUAL WHOSE FUG TI VE

STATUS 1S BASED UPON A NONMOVI NG OR MOVI NG SUWWVARY  OFFENSE

UNDER TITLE 75 (RELATING TO VEHI CLES).

* * %

SECTION 4 5. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO <—
READ:
§ 6320. PASSENCERS I N OPEN TRUCKS AND TRAI LERS.

(A) CGENERAL RULE. - - AN OPEN- BED PI CKUP TRUCK, OPEN FLATBED

TRUCK OR MOTOR VEHI CLE TON NG AN OPEN FLATBED TRAI LER SHALL NOT

BE DRI VEN AT A SPEED OF MORE THAN 35 M LES PER HOUR | F ANY

PERSON | S OCCUPYI NG THE BED OF THE TRUCK OR TRAI LER

(B) _CHI LDREN. - -

(1) AN OPEN-BED PI CKUP TRUCK, OPEN FLATBED TRUCK OR

MOTOR VEH CLE TOW NG AN OPEN FLATBED TRAILER SHALL NOT BE

DRI VEN AT ANY SPEED IF A CH LD UNDER 18 YEARS OF AGE | S

OCCUPYI NG THE BED OF THE TRUCK OR TRAI LER

(2) TH' S SUBSECTI ON SHALL NOT APPLY TGO
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(1) ACHLD OF A FARMER WHO | S BEI NG TRANSPORTED

BETWEEN PARTS OF A FARM OR FARMS OMNED OR OPERATED BY THE

FARMVER | N ORDER TO PERFORM WORK ON THE FARM OR FARMS;

(1) A CH LD POSSESSI NG A VALI D HUNTI NG LI CENSE WHO

| S BEI NG TRANSPORTED BETWEEN A HUNTI NG CAMP_AND A HUNTI NG

SITE OR BETVWEEN HUNTI NG SI TES DURI NG HUNTI NG SEASON;

(11l') PARADE PARTI Cl PANTS;

(1V) A PERSON UTILIZI NG RESTRAI NTS AS DEFINED I N 75

PA.C.S. 8 4581 (RELATING TO RESTRAI NT SYSTEMS); OR

(V) ANY PERSON EMPLOYED TO PERFORM FARM LABOR WHO IS

BEI NG TRANSPORTED BETWEEN PARTS OF A FARM OR FARMS OMNNED

OR OPERATED BY THE FARMER.

GRADI NG --A PERSON WHO VI OLATES THI S SECTI ON COWM TS A

SUMVARY OFFENSE AND SHALL, UPON CONVI CTI QN, BE SENTENCED TO PAY

A FINE OF NOT LESS THAN $25 NOR MORE THAN $100.

Section 5 6. This act shall take effect as foll ows:

(1) The anmendnent or addition of 18 Pa.C. S. 8§ §

3301(d), (d.1), (h) and (i) and-59063(a) shall take effect in
60 days.

(2) The remainder of this act shall take effect

i mredi ately.
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