SENATE ANVENDED
PRI OR PRI NTER S NOS. 17, 2469 PRINTER S NO. 2583

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 13 %8

| NTRODUCED BY FLEAGLE, BELARDI, N CKCL, MAITLAND, B. SM TH,
M LLER, HERSHEY, GORDNER, HESS, CLARK, EGOLF, SAYLOR,
PETRARCA, STERN, LYNCH, PLATTS, REBER, E. Z. TAYLOR AND
BOSCOLA, JANUARY 27, 1997

SENATOR TI LGHVAN, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMENDED, NOVEMBER 24, 1997
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AN ACT
Amending Title 30 (Fish) of the Pennsylvani a Consol i dated
St at ut es, relating—teo FURTHER PROVI DI NG FOR CLARI FI CATION OF <—
THE STATUS OF MEMBERS OF THE PENNSYLVANI A FI SH AND BOAT
COW SSI ON, | TS BOATI NG ADVI SORY BOARD AND DEPUTY WATERWAYS
PATROLMEN;, PROVI DI NG FOR A VOLUNTEER PROGRAM AND FURTHER
PROVI DI NG FOR CLASSI FI CATI ON OF OFFENSES AND PENALTI ES—FOR <—
BOAH-NG-UNBER—THENFLUENCE AND FOR Cl ass A regul ated fishing
| akes.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seett+on—t—Seetton—3106La—ot—T+tle 306t t+hePenasybvanta <—
SECTI ON 1. SECTIONS 301(C), 305(B) AND 306(D) OF TITLE 30 OF <—
THE PENNSYLVANI A CONSOLI DATED STATUTES ARE AMENDED TO READ:
§ 301. ORGANI ZATI ON OF COWM SSI ON.
* * %
(© TERVS OF OFFI CE AND COVPENSATI ON. - - THE MEMBERS SHALL
HOLD OFFI CE FOR TERMS OF EI GHT YEARS AND MAY CONTI NUE TO HOLD

OFFI CE FOR A PERIOD OF TI ME NOT TO EXCEED SI X MONTHS OR UNTIL A
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SUCCESSOR | S APPAO NTED AND QUALI FI ED, WHI CHEVER OCCURS FI RST. A
MEMBER APPO NTED TO FI LL A VACANCY FOR A PERI CD OF FOUR YEARS OR
LESS MAY BE ELI G BLE FOR APPO NTMENT TO A FULL EI GHT- YEAR TERM
A MEMBER WHO SERVES A FULL EI GHT- YEAR TERM OR FI LLS A VACANCY
FOR A PERI GD OF MORE THAN FOUR YEARS SHALL NOT BE ELI @ BLE FOR
REAPPO NTMENT TO THE COVM SSI ON UNTI L A PERI OD OF ElI GHT YEARS
EXPI RES. THE MEMBERS SHALL RECElI VE NO COVPENSATI ON FOR THEI R
SERVI CES BUT MAY BE REI MBURSED FOR TRAVEL EXPENSES. WHEN
PERFORM NG ANY FUNCTI ON ON BEHALF OF THE COVM SSI ON OR ACTI NG

WTH N THE SCOPE OF THEIR OFFI Gl AL _DUTI ES, MEMBERS COF THE

COW SSI ON SHALL BE AUTHORI ZED TO OPERATE COMMVONWEALTH VEHI CLES

AND WATERCRAFT AND SHALL BE TREATED AS EMPLOYEES OF THE

COMMONVEALTH FOR THE PURPOSES OF AUTOMOTI VE AND GENERAL

LIABILITY AND THE ACT OF JUNE 2, 1915 (P.L.736, NO 338), KNOMN

AS THE WORKERS' COVPENSATI ON ACT.

* * %

§ 305. DEPUTY WATERWAYS PATROLMEN.

(B) COVPENSATI ON. - - DEPUTY WATERWAYS PATROLMEN SHALL NOT BE
ENTI TLED TO ANY SALARY, COVPENSATI ON OR EXPENSES FOR THEI R
SERVI CES FROM THE COVMONVEALTH, UNLESS DETAI LED I N WRI TI NG FOR
DUTY BY THE EXECUTI VE DI RECTOR OF THE COMM SSI ON, | N WH CH CASE
THEY SHALL RECEI VE COMPENSATI ON AND REASONABLE EXPENSES | N
ACCORDANCE W TH A STATEW DE PAY SCALE. WHEN ACTI NG W THI N THE

SCOPE_OF THEIR OFFI CI AL _DUTI ES, DEPUTY WATERWAYS PATROLMEN SHALL

BE_AUTHORI ZED TO OPERATE COVMONWEALTH VEHI CLES AND WATERCRAFT

AND SHALL BE TREATED AS EMPLOYEES OF THE COMVONVWEALTH FOR THE

PURPOSES OF AUTOMOTI VE AND GENERAL LIABILITY AND THE ACT OF JUNE

2, 1915 (P.L.736, NO 338), KNOMW AS THE WORKERS' COMPENSATI ON

ACT.
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* * %

§ 306. BOATI NG ADVI SCRY BOARD.

* x %

(D) COVPENSATI ON. - - THE VOLUNTEER MEMBERS OF THE BOARD SHALL
RECEI VE NO SALARY BUT MAY, SUBJECT TO THE APPROVAL OF THE
COW SSI ON, RECEI VE TRAVEL EXPENSES. VWHEN PERFORM NG ANY

FUNCTI ON ON BEHALF OF THE COVM SSI ON OR ACTI NG WTH N THE SCOPE

OF THEIR OFFICI AL DUTI ES, VOLUNTEER MEMBERS OF THE BOARD SHALL

BE_AUTHORI ZED TO OPERATE COVMONWEALTH VEHI CLES AND WATERCRAFT

AND SHALL BE TREATED AS EMPLOYEES OF THE COMVONVWEALTH FOR THE

PURPOSES OF AUTOMOTI VE AND GENERAL LIABILITY AND THE ACT OF JUNE

2, 1915 (P.L.736, NO 338), KNOMW AS THE WORKERS' COMPENSATI ON

ACT.

* * %

SECTION 2. TITLE 30 IS AVENDED BY ADDI NG A SECTI ON TO READ:
§ 327. VOLUNTEER PROGRAM

(A)  VOLUNTEER PROGRAM --THE COWM SSI ON SHALL HAVE THE POVER

AND AUTHORI TY TO DO ALL THI NGS NECESSARY AND EXPEDI ENT_TO

MAI NTAIN A VOLUNTEER PROGRAM AND TO PROMULGATE RULES AND

REGULATI ONS_UNDER THI S_SECTI ON.

(B) SERVICES OF I NDI VI DUALS W THOUT COMPENSATI ON. - - THE

EXECUTI VE DI RECTOR OR H'S DESIGNEE IS AUTHORI ZED TO RECRUI T,

TRAIN AND ACCEPT, W THOUT REGARD TO THE CI VI L SERVI CE

CLASSI FI CATI ON LAW5, RULES OR REGULATI ONS, THE SERVI CES OF

I NDI VI DUALS W THOUT COVPENSATI ON AS VOLUNTEERS FOR OR IN Al D OF

| NTERPRETI VE FUNCTI ONS, EDUCATI ON AND | NFORVATI ON PROGRAMS,

BOATI NG SAFETY AND WATER RESCUE PROGRAMS, CONSERVATI ON MEASURES,

HABI TAT | MPROVEMENT AND OTHER ACTI VI TI ES RELATED TO FI SH AND

FI SHI NG AND BOATS AND BQOATI NG

(©)  EXPENSES. --THE COWM SSION | S AUTHORI ZED TO PAY
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REASONABLE AND NECESSARY EXPENSES FOR VOLUNTEERS, | N ACCORDANCE

2 WTH STATEW DE GUI DELI NES, FOR TRANSPORTATI ON, UNI FORMS, LODA NG

3 AND SUBSI STENCE.

4
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(D) STATUS OF VOLUNTEERS. - -

(1) EXCEPT AS OTHERW SE PROVIDED IN THI S SECTION, A

VOLUNTEER SHALL NOT_BE DEEMED TO BE A COWONWEALTH EMPLOYEE

AND SHALL NOT BE SUBJECT TO THE PROVI SI ONS OF LAW RELATING TO

COMVONVEALTH EMPLOYMENT, | NCLUDI NG THOSE RELATI NG TO HOURS OF

WORK, RATES OF COVPENSATI ON, LEAVE, UNENMPLOYMENT COVPENSATI ON

AND COMVONVEALTH EMPLOYEE BENEFI TS.

(2)  VOLUNTEERS PERFORM NG WORK UNDER THE TERMS OF THI S

SECTI ON ACTING WTH N THE SCOPE OF THEI R VOLUNTEER DUTI ES

SHALL BE AUTHORI ZED TO OPERATE COMVONWEALTH VEH CLES AND

WATERCRAFT AND SHALL BE TREATED FOR THE PURPOSES OF

AUTOMOTI VE AND GENERAL LI ABILITY AS EMPLOYEES OF THE

COMVONVEEAL TH.

(3) FOR THE PURPOSES OF THE ACT OF JUNE 2, 1915

(P.L.736, NO 338), KNOMW AS THE WORKERS' COVPENSATI ON ACT,

VOLUNTEERS UNDER THI' S SECTI ON SHALL BE DEEMED EMPLOYEES OF

THE COVMONWEAL TH.

(4)  NO VOLUNTEER SHALL BE ASSI GNED TO ANY POSI TI ON THAT

| S COVERED BY ANY LABOR AGREEMENT, PRESENTLY FILLED OR

AUTHORI ZED IN THE COVM SSI ON.

(5 AS TO CVIL DAVACGES, THE STANDARD OF CARE FOR ACTS

OR OM SSI ONS BY COWVM SSI ON VOLUNTEERS ACTI NG WTH N THE SCOPE

OF THEIR DUTIES SHALL BE AS SET FORTH IN 42 PA.C.S. § 8332.4

(RELATI NG TO VOLUNTEER- 1 N- PUBLI G- SERVI CE NEGLI GENCE

SECTI ON 3. SECTI ON 3106(A) OF TITLE 30 IS AVENDED TO READ:

30 8§ 3106. dassification of | akes.
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(a) Cdass A--[Alake that is wholly opened to the general
public for fishing and is operated solely as a conmmerci al
venture may be issued a Class A regulated fishing | ake |icense.
A | ake situated on a privately owned canpground nay be issued a
Class Aregulated fishing |ake Iicense provided the canpground
is open to the general public and operated as a commerci al
venture, regardl ess of whether the canpground operator sells
adm ssion to the | ake to nenbers of the public who are not

canpi ng at the canpground.] The conm ssion may issue C ass A

requl ated fishing | ake |icenses upon paynent of the fee

specified in section 3102 (relating to fees) to |lakes in the

foll ow ng cateqgories:

(1) Lakes wholly opened to the general public for

fishing and operated solely as commerci al ventures.

(2) Lakes situated wholly within the grounds of a

privately owned canmpground provided that the canpground is

open to the general public and operated as a commerci al

venture reqgardl ess of whether the canpground operator sells

admi ssions to fish at the | ake to nenbers of the public who

are not canpi ng at the canpground.

(3) Lakes with a total water area of |ess than 20 acres

situated wholly within the grounds of a private fishing and

boati ng, rod and gun or sportsnen's club or organi zati on when

fishing in the lake is limted to nenbers of the club or

organi zati on and the sponsoring club or organi zati on oper ates

a cooperative nursery recogni zed by the conm ssi on, provi ded

that fish rai sed by the cooperative nursery shall be stocked

in waters of this Commonweal th open for free public fishing

and not in the requlated fishing | ake |icensed hereunder.

Persons patronizing a Cass A regulated fishing | ake may cat ch,
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kill and possess fish without regard to any size, season or

possession limt and need not possess a Pennsylvania fishing

* * %

1
2
3 license. Al other provisions of this title are applicable.
4
5

Section 2 4. This act shall take effect imediately.
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