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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

1 Special Session No. 2 of
NoO. 1995-1996

I NTRODUCED BY JUBELI RER, FUMO, LEMMOND, MELLOW ANDREZESKI
DELP, BELAN, PUNT, BODACK, VENGER, HUGHES, FI SHER, KASUN C
SALVATORE, LAVALLE, LOEPER, CORNMAN, MJSTO, MADI GAN,
PORTERFI ELD, GERLACH, STAPLETON, MOWERY, STEWART, PI CCCLA,
STOUT, THOWPSON, TARTAGLI ONE, PETERSQON, HELFRI CK, TOVLI NSON,
O PAKE AND AFFLERBACH, MARCH 12, 1996

SENATOR LEMMOND, STATE GOVERNMENT, RE- REPORTED AS AMENDED
MARCH 19, 1996
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AN ACT
| npl ementing the provisions of clause (1) of subsection (a) of
section 7 of Article VIl of the Constitution of the
Commonweal t h of Pennsyl vani a authorizing the incurring of
debt for the rehabilitation of areas affected by the blizzard
of January 1996 and the resulting flood energency; i nposing
duti es upon the Governor, the Auditor General and State
Treasurer; prescribing t he procedures for the issuance, sale
and paynment of general obligations bonds, the funding of debt
and refundi ng of bonds; exenpting said bonds from State and
| ocal taxation; creating certain funds; and naking
appropri ations.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Borrow ng of noney authorized.
Pursuant to the provisions of clause (1) of subsection (a) of
section 7 of Article VIIl of the Constitution of Pennsylvani a,
t he Comonweal th is hereby authorized and directed to borrow,
fromtime to tine, noney not exceeding in the aggregate the sum
of $100, 000, 000, not including noney borrowed to refund

out st andi ng bonds, notes or replacenent notes, as may be found
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necessary to carry out the rehabilitation of areas affected by
the blizzard of January 1996 and the resulting flood energency.
Section 2. General obligation bonds authorized.

The i ndebt edness herein authorized shall be incurred from
time to tine and shall be evidenced by one or nore series of
general obligation bonds or notes of the Commonweal th in such
aggregate principal anount for each series as the Governor
Audi tor General and State Treasurer shall determ ne, but the
| atest stated maturity date shall not exceed 20 years fromthe
date of the bond first issued for each such series.

Section 3. Disposition and use of proceeds.

(a) Deposit.--The proceeds fromthe sale of bonds and notes,
except refundi ng bonds and repl acenent notes, issued pursuant to
the provisions of this act shall be paid to the State Treasurer
and be held in a separate fund to be known as the Di saster
Rel i ef Fund.

(b) Dedication of funds.--The noneys in the Disaster Relief
Fund are hereby specifically dedicated to neeting the costs of
the rehabilitation of areas affected by the blizzard of January
1996 and the resulting fl ood enmergency, including, but not
limted to, public assistance and disaster mitigation as defined
in or authorized by The Robert T. Stafford Disaster Relief and
Emer gency Assistance Act (Public Law 93-288, 88 Stat. 143) and
payi ng the costs and expenses of issuing bonds and notes.

(c) Interest earnings.--Pending their application to the
pur poses aut horized, noneys held or deposited by the State
Treasurer nay be invested and reinvested as are other funds in
the custody of the State Treasurer in the manner provi ded by
law. Al earnings received fromthe investnent or deposit of

such funds shall be paid into the State Treasury to the credit
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1 of the Disaster Relief Fund.

2 (d) Allocation of proceeds.--Subject to the total limt of

3 $100, 000, 000, the funds authorized to be borrowed by section 1

4 shall be allocated as foll ows:

5 (1) No nore than $95, 000,000 of the funds authorized to
6 be borrowed under this act shall be used for the State's

7 share of public assistance costs and disaster mtigation

8 costs provided by the Federal Governnent under The Robert T.
9 Stafford Disaster Relief and Enmergency Assistance Act (Public
10 Law 93-288, 88 Stat. 143).

11 (2) (i) No nore than 5% of the funds authorized to be

12 borrowed under this act shall be used for public

13 assi stance projects and ot her projects which the Federal
14 Governnent determ nes shall not be funded or are funded
15 at an inadequate |evel pursuant to the disaster

16 proclamation relating to the blizzard of January 1996 and
17 the resulting flood energency to include projects in

18 counties which were not declared as disaster areas by the
19 Federal Governnent.

20 (i1i) Twenty-five percent of any remaining funds

21 under this paragraph shall be transferred to the

22 Pennsyl vani a I nfrastructure Investnment Authority

23 establ i shed under the act of March 1, 1988 (P.L.82,

24 No. 16), known as the Pennsylvania Infrastructure

25 I nvestment Authority Act to provide funds for authority
26 proj ects which were danaged by the blizzard of January

27 1996 and the resulting fl ood energency.

28 (e) Transfer of unused funds.--Mneys in the D saster Relief

29 Fund not necessary to pay unexpired contracts or to pay
30 potential |egal obligations shall be transferred by the State
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Treasurer, with the approval of the Governor, to the D saster
Rel i ef Redenption Fund and shall be used to pay debt service on
the existing disaster relief bonds.

Section 4. |Issuance of bonds; interest; maturity.

(a) Series and issues.--Wen bonds are issued fromtine to
time, the bonds of each issue shall constitute a separate series
to be designated by the issuing officials or nay be conbined for
sale as one series with other general obligation bonds of the
Commonweal th. Each series of bonds shall bear such rate or rates
of interest as may be determined by the issuing officials. Such
bonds shall be issued in such denom nations and in such form or
forms, whether coupon or registered as to both principal and
interest, and with or w thout such provisions for
i nterchangeability as the issuing officials nay determine. In
case interest coupons are attached, they shall contain the
facsimle signature of the State Treasurer.

(b) Terms.--Except as otherwi se set forth in the provisions
of this act, the terns and conditions of issue, redenption and
maturity, and tine of paynent of interest, shall be as the
issuing officials shall specify. The issuing officials shal
provi de for the anortization of the bonds in substantial and
regul ar anounts over the termof the debt. The first retirenent
of principal shall be stated to mature prior to the expiration
of a period of time equal to one-tenth of the time fromthe date
of the first obligation issued to evidence such debt to the date
of the expiration of the termof the debt. Retirenents of
princi pal shall be regular and substantial if nmade in annual or
sem annual anounts whether by stated serial maturities or by
mandatory sinking fund retirenents conputed in accordance wth

either a | evel annual debt service plan, as nearly as may be, or
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upon the equal annual maturities plan. The issuing officials are
her eby aut horized to carry out the provisions of this act
relating to the i ssuance of bonds and shall determ ne al

matters in connection therewith subject to the provisions
hereof. Al principal received fromthe repaynent of |oans nmade
pursuant to this act and interest received on such | oans shal

be deposited into the Disaster Relief Redenption Fund and shal
be applied to the paynent of principal and interest on the bonds
i ssued hereunder.

(c) Signatures.--All bonds issued under the authority of
this act shall bear the facsimle signatures of the issuing
officials and a facsimle of the Great Seal of the Conmmobnweal th
of Pennsylvania, and shall be countersigned by a duly authorized
of ficer of a duly authorized | oan and transfer agent of the
Commonweal t h.

Section 5. Direct obligations, exenption fromtaxation; mnmeans
of paynent.

Al'l bonds issued in accordance with the provisions of this
act shall be direct obligations of the Comonweal th, and the
full faith and credit of the Commonweal th are hereby pl edged for
t he paynent of the interest thereon as the sane shall becone due
and the paynment of the principal thereof at maturity. Al bonds
i ssued under the provisions of this act shall be exenpt from
taxation for State and | ocal purposes, except as provided under
Article XXI X of the act of March 4, 1971 (P.L.6, No.2), known as
the Tax Reform Code of 1971. The principal of and interest on
such bonds shall be payable in |awful noney of the United
St at es.

Section 6. Sale of bonds.

(a) Requirenents.--Wenever bonds are issued in accordance
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with this act, they shall be offered for sale at not |ess than
98% of the principal amount thereof and accrued interest and
shall be sold by the issuing officials to the highest and best
bi dder or bidders after due public advertisenent on such terns
and conditions and upon such open conpetitive bidding as the
issuing officials shall direct. The manner and tines of
advertising shall be prescribed by the issuing officials.

(b) Private sale.--Any portion of any bond issue so offered
and not sold or subscribed for may be di sposed of by private
sale by the issuing officials in such manner and at such prices,
not | ess than 98% of the principal anmount thereof and accrued
interest, as the Governor shall direct. No comm ssion shall be
all owed or paid for the sale of any bonds issued under the
authority of this act.

(c) Tenporary bonds.--Until permanent bonds can be prepared,
the issuing officials may in their discretion issue in lieu of
such permanent bonds, tenporary bonds in such formand with such
privileges as to registration and exchange for permanent bonds
as may be determ ned by the issuing officials.

Section 7. Tenporary financing authorization.

(a) Tenporary borrow ng.--Pending the issuance of bonds of
t he Commonweal th as authorized, the issuing officials are hereby
aut hori zed, in accordance with the provisions of this act and on
the credit of the Commobnweal th, to make tenporary borrow ngs,

t hrough public or private sale, not to exceed three years in
anticipation to the issue of bonds in order to provide funds in
such anpbunts as may fromtinme to tine be deened advi sable prior
to the issue of bonds. In order to provide for and in connection
wi th such tenporary borrow ngs, the issuing officials are hereby

aut hori zed in the nane and on behalf of the Commonwealth to
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enter into any purchase, |oan or credit agreenent, or
agreenents, or other agreenment or agreenments wi th any banks or
trust conpanies or other lending institutions, investnent
banking firnms or persons in the United States having power to
enter into the same, which agreenents nmay contain such

provi sions not inconsistent with the provisions of this act as
may be aut horized by the issuing officials.

(b) Evidence of debt.--Al tenporary borrow ngs nade under
the authorization of this section shall be evidenced by notes of
t he Conmonweal t h, which shall be issued fromtinme to tine for
such anounts not exceeding in the aggregate the applicable
statutory and constitutional debt [imtation, in such form and
in such denom nations and subject to terns and condition of sale
and i ssue, prepaynment or redenption and maturity, rate or rates
of interest and tinme of paynent of interest as the issuing
officials shall authorize and direct and in accordance with this
act. Such authorization and direction nay provide for the
subsequent issuance of replacenent notes to refund outstanding
notes or replacenent notes, which replacenent notes shall, upon
i ssuance thereof, evidence such borrow ng, and may specify such
other ternms and conditions with respect to the notes and
repl acenent notes thereby authorized for issuance as the issuing
officials may determ ne and direct.

(c) Replacenent notes.--Wen the authorization and direction
of the issuing officials provide for the issuance of replacenent
notes, the issuing officials are hereby authorized in the nane
and on behalf of the Conmonwealth to issue, enter into or
aut horize and direct the State Treasurer to enter into
agreenents with any banks, trust conpani es, investnent banking

firms or other institutions or persons in the United States

19962S0001B0023 - 7 -



having the power to enter the sane:

(1) To purchase or underwite an issue or series of
i ssues of notes.

(2) To credit, to enter into any purchase, |oan or
credit agreenents, to draw noneys pursuant to any such
agreenents on the terns and conditions set forth therein and
to i ssue notes as evidence of borrow ngs nade under any such
agr eenent s.

(3) To appoint as issuing and payi ng agent or agents
with respect to notes.

(4) To do such other acts as may be necessary or
appropriate to provide for the paynent, when due, of the
interest on and the principal of such notes.

Such agreenents nay provide for the conpensation of any
purchasers or underwiters of notes or replacenent notes by
di scounting the purchase price of the notes or by paynment of a
fixed fee or conm ssion at the tinme of issuance thereof, and al
ot her costs and expenses, including fees for agreenents rel ated
to the notes, issuing and payi nhg agent costs and costs and
expenses of issuance may be paid fromthe proceeds of the notes.
(d) Duties of State Treasurer.--Wen the authorization and
direction of the issuing officials provide for the issuance of
repl acenent notes, the State Treasurer shall, at or prior to the
time of delivery of these notes or replacenent notes, determ ne
the principal anpbunts, dates of issue, interest rate or rates
(or procedures for establishing such rates fromtinme to tine),
rates of discount, denom nations and all other terns and
conditions relating to the issuance and shall performall acts
and things necessary to pay or cause to be paid, when due, al

principal of and interest on the notes being refunded by

19962S0001B0023 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

repl acenent notes and to assure that the same nmay draw upon any
noneys avail able for that purpose pursuant to any purchase, | oan
or credit agreenents established with respect thereto, al

subject to the authorization and direction of the issuing
officials.

(e) Retirenment of outstanding notes.--Qutstandi ng notes
evi denci ng such borrowi ngs nay be funded and retired by the
i ssuance and sal e of the bonds of the Commonweal th as
herei nafter authorized. The refundi ng bonds nust be issued and
sold not later than a date three years after the date of
i ssuance of the first notes evidencing such borrowings to the
extent that paynment of such notes has not otherw se been made or
provi ded for by sources other than proceeds of replacenent
not es.

(f) Disposition of proceeds.--The proceeds of all such
tenporary borrowi ng shall be paid to the State Treasurer to be
hel d and di sposed of in accordance with the provisions of this
act .

Section 8. Disaster Relief Redenption Fund.

(a) Establishnment.--All bonds issued under the authority of
this act shall be paid at maturity and all interest due from
time to tinme on such bonds and on all notes issued under the
provi sions of this act shall be paid fromthe D saster Relief
Redenption Fund. The General Assenbly shall appropriate annually
t he noneys necessary to pay the aforesaid interest on said bonds
and notes and the principal of said bonds and notes at maturity
for which other provision is not made. Al nobneys so
appropriated and repaynent of all |oans, together with interest
t hereon, shall be paid into the D saster Relief Redenption Fund

by the State Treasurer. Al of such nobneys so received prior to
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the date for disbursenent thereof shall be invested by the State
Treasurer pendi ng di sbursenent in such securities as are

provi ded by law for the investnment of surplus noneys of the
Conmonweal t h.

(b) Use of fund.--The investnent of such noneys and the
accurrul ations thereon in the D saster Relief Redenption Fund
shall be devoted to and be used exclusively for the paynent of
the interest accruing on such bonds and notes and for the
redenpti on of such bonds and notes at maturity or upon the
redenption date, if called for prior redenption. The State
Treasurer, with the approval of the Governor, is authorized at
any time to use any of such funds for the purchase and
retirement of all or any part of the bonds issued under the
provi sions of this act. No purchase shall be made which will
reduce the noneys in the Disaster Relief Redenption Fund bel ow
t he amobunt necessary to pay all principal and interest still to
become due in the fiscal year of such purchase. In the event
that all or any part of said bonds shall be purchased by the
Commonweal th, they shall be canceled and returned to the State
Treasurer, as cancel ed and paid bonds and thereafter al
paynents of interest thereon shall cease and the cancel ed bonds
and coupons shall be destroyed as pronptly as possible after
cancel lation but not |later than two years after cancellation. A
certificate evidencing the destruction of the cancel ed bonds,
not es and coupons shall be provided by the | oan and transfer
agent to the issuing officials. Al cancel ed bonds, notes and
coupons shall be so nutilated as to nake the cancel ed bonds,
not es and coupons nonnegoti abl e.

Section 9. Refunding bonds.

The issuing officials are authorized to provide by

19962S0001B0023 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

resolution, for the issuance of refunding bonds for the purpose
of refundi ng any debt issued under the provisions of this act
and then outstanding, either by voluntary exchange with the

hol ders of the outstanding debt or to provide funds to redeem
and retire the outstanding debt with accrued interest, any
prem um payabl e thereon and the costs of issuance and retirenent
of the debt, at maturity or at any call date. The issuance of

t he refundi ng bonds, the maturities and other details thereof,
the rights of the holders thereof and the duties of the issuing
officials in respect thereto shall be governed by the provisions
of this section, insofar as they may be applicable. Refunding
bonds which are not subject to the aggregate limtation of

$100, 000, 000 of debt to be issued pursuant to this act may be

i ssued by the issuing officials to refund debt originally issued
or to refund bonds previously issued for refunding purposes.
Section 10. Reporting requirenents.

The State Treasurer shall determ ne and report to the
Secretary of the Budget by Novenmber of each year the anount of
noney necessary for the paynent of interest on outstanding
obligations and the principal of such obligations, if any, for
the follow ng fiscal year and the tinmes and anobunts of such
paynents.

Section 11. Registration of bonds.

The Auditor General shall prepare the necessary registry
books to be kept in the office of the duly authorized | oan and
transfer agent of the Commonwealth for the registration of any
bonds of the Commonwealth at the request of the owner thereof
according to the terns and conditions of issue specified by the
issuing officials. Al bonds which are issued w thout interest

coupons attached shall be registered in the registry books kept
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by the duly authorized |oan and transfer agent of the
Commonweal t h.
Section 12. Voting requirenents.

Whenever in this act any action is to be taken or decision
made by the issuing officials, and the three officers shall not
be able to agree unani nously, the action or decision of the
Governor and either the Auditor General or State Treasurer shal
be bi nding and final.

Section 13. Appropriation.

(a) Appropriation to Governor.--The net proceeds, |ess the
costs and expenses of issuing such obligations, of the sale of
t he $100, 000, 000 of obligations herein authorized are hereby
appropriated fromthe Di saster Relief Fund to the Governor for
all ocation by the Secretary of the Budget to defray the costs of
the rehabilitation of areas, including public assistance and
di saster mtigation as defined in The Robert T. Stafford
Di saster Relief and Enmergency Assistance Act (Public Law 93-288,
88 Stat. 143) affected by the January 1996 di sasters.

(b) Appropriation to State Treasurer.--There i s hereby
appropriated to the State Treasurer fromthe fund as much noney
as may be necessary for all costs and expenses in connection
with the issue of and sale and registration of the bonds and
notes in connection with this act and the paynent of interest
arbitrage rebates on proceeds of such bonds and notes.

Section 14. State and |ocal participation |evels.

(a) Public assistance.--The required non- Federal
contribution of 25% necessary to secure Federal public
assi stance funding shall be divided between the State and the
affected | ocal political subdivision or nonprofit organization

where applicable. The State share will be 18-3/4% 22% and t he <—
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political subdivision or nonprofit organi zation share will be &
1/-4% 3%

(b) Additional public assistance.--The State contribution to
any political subdivision or nonprofit organization seeking
addi tional public assistance shall not exceed 18-3/4% 22% of the
cost. The Commonweal th shall consider the criteria set forth in
The Robert T. Stafford Disaster Relief and Emergency Assistance
Act (Public Law 93-288, 88 Stat. 143) in determ ning project
eligibility.

(c) Local waiver.--The Commonweal th may reduce the share of
an affected political subdivision if the tax base of that
political subdivision was substantially reduced as a direct
result of the blizzard of January 1996 and the resulting fl ood
energency or if paynment of the | ocal share exceeds 40% of the
nost recently adopted annual budget of the political
subdi vi si on. The Commonweal th may require the adoption of
appropriate flood control or stormwater managenent plans as a
condition of the waiver if the adoption of the plan does not
present additional financial hardship.

Section 15. Constitutional construction.

The provisions of this act shall be severable and, if any of
t he provisions thereof shall be held unconstitutional, such
deci sions share not affect the validity of any of the remaining
provisions of this act. It is hereby declared as the |egislative
intent that this act would have been adopted had such
unconstitutional provisions not been included therein.

Section 16. Effective date.

This act shall take effect inmediately.
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