PRI OR PRINTER S NO. 5 PRINTER S NO. 79

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
NoO. 24 Special Session No. 1 of

| NTRODUCED BY LAWESS, HERSHEY, STABACK, CORRI GAN, PRESTON,
ROBI NSON, GANNCN, FLEAGLE, BUNT, TRELLO, TRUE, FARMER,
Cl VERA, RAYMOND, E. Z. TAYLOR, GODSHALL, GEI ST, MELIQ
BROWNE, SCHULER, DONATUCCI, HUTCHI NSON, PI STELLA, SAYLOR,
VERRY, CAPPABI ANCA AND J. TAYLOR, JANUARY 24, 1995

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 14, 1995
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, providing for a mandatory m ni mum

penalty for delivery of contraband to certain confined

persons AND FOR A SUBSTANCE ABUSE AND CHEM CAL DEPENDENCY <—

ASSESSMENT AND TREATMENT PROGRAM AND AUTHORI ZI NG THE USE OF

DRUG- SNI FFI NG ANI MALS | N JAI LS AND PRI SONS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5123 of Title 18 of the Pennsylvani a
Consolidated Statutes is anmended by addi ng a—subseetion <—
SUBSECTI ONS t o read: <—
§ 5123. Contraband.

* * %

(a.1) WMandatory m ni num penalty.--Any person convicted of a

viol ati on of subsection (a) shall be sentenced to a m ni mum

sentence of at |least two years of total confinenent

notw t hst andi ng any other provision of this title or any other

statute to the contrary. Nothing in this subsecti on shall
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prevent the sentencing court frominposi ng a sentence (reater

than that provided in this subsection, up to the naxi nrum penalty

prescribed by this title for a felony of the second degree.

There shall be no authority in any court to i npose on an

offender to which this subsection is applicable any | esser

sentence than provided for in subsection (a) or to place such

of fender on probation or to suspend sentence. Sentencing

qui del i nes pronul gated by the Pennsyl vani a Conm SSi on on

Sent enci ng shall not supersede the nmandatory sentences provi ded

in this subsection. If a sentencing court refuses to apply this

subsecti on where applicable, the Commonwealth shall have the

right to appellate review of the action of the sentenci ng court.

The appell ate court shall vacate the sentence and renand the

case to the sentencing court for inposition of a sentence in

accordance with this subsection if it finds that the sentence

was i nmposed in violation of this subsecti on.

* * %

(D) DRUG SNI FFI NG ANI VALS. --ANY JAIL OR PRISON MAY USE DOGS <—

OR OTHER ANI VALS TRAINED TO SNI FF CONTROLLED SUBSTANCES OR OTHER

CONTRABAND FOR SUCH PURPOSES IN OR ON ANY PART OF THE JAIL OR

PRI SON AT _ANY_TI ME.

(E) STATE CORRECTI ONAL SUBSTANCE ABUSE AND CHEM CAL

DEPENDENCY ASSESSMENT AND TREATMENT PROGRAM - -

(1) THE OFFICE OF DRUG AND ALCOHO. PROGRAMS W THI N THE

DEPARTMENT OF HEALTH, WORKI NG | N COOPERATI ON W TH THE

DEPARTMENT OF CORRECTIONS, | S HEREBY AUTHORI ZED TO ESTABLI SH

A PILOT SUBSTANCE ABUSE AND CHEM CAL DEPENDENCY ASSESSMENT

PROGRAM FOR THE PURPOSE OF ASSESSI NG AND TREATI NG SUBSTANCE-

ABUSI NG AND CHEM CALLY DEPENDENT | NVATES WHI LE | NCARCERATED

IN STATE FACILITIES. THE PROGRAM SHALL BE CONTRACTED WTH A
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PRI VATE DRUG AND ALCOHOL TREATMENT PROVI DER. _THE DEPARTMENT

OF HEALTH AND THE DEPARTMENT OF CORRECTI ONS SHALL SELECT A

PILOT CORRECTIONAL FACILITY OR FACILITIES TO | MPLEMENT THE

PROGRAM AND SHALL COLLABORATE W TH THE COURTS, OTHER CRI M NAL

JUSTI CE AGENCI ES AND DRUG AND ALCOHOL TREATMENT PROGRAMS TO

DEVELOP VWRI TTEN GUI DELI NES AND PROCEDURES GOVERNI NG THE

SELECTI ON OF THE CORRECTI ONAL FACILITY OR FACI LI TI ES,

OPERATI ON OF THE PROGRAM ELIG BILITY OF TREATMENT PROGRAMS

TO APPLY TO PROVIDE THIS SERVICE AND ELIGBILITY OF | NMATES

FOR THE ASSESSMENT AND TREATMENT PROGRAM _THE PI LOT PROGRAM

ESTABLI SHED UNDER THI S SECTI ON SHALL NOT TAKE THE PLACE OF

ANY OTHER EXI STI NG THERAPEUTI C COVMUNI TY DRUG AND AL COHOL

PROGRAM | N ANY STATE CORRECTI ONAL FACILITY.

(2) ASSESSMENTS OF DRUG AND ALCOHOL ABUSE AND DEPENDENCY

SHALL BE PERFORMED BY DRUG AND ALCOHOL COUNSELORS VWHO HAVE

BEEN CERTI FI ED BY THE PENNSYLVANI A CHEM CAL ABUSE

CERTI FI CATI ON BOARD (PCACB) OR WHO HOLD A RECI PROCI TY- LEVEL

CERTI FI CATI ON BY THE | NTERNATI ONAL CERTI FI CATI ON RECI PROCI TY

CONSORTI UM (1 CRC) .

(3) IF THE ASSESSMENT DETERM NES THAT THE | NCARCERATED

INVATE IS IN NEED OF ALCOHOL OR OTHER DRUG TREATMENT, THE

| NVATE SHALL BE REFERRED TO THE TREATMENT PROGRAM PROVI DED

WTH N THE CORRECTI ONAL FACI LI TY.

(4) THE ALCOHOL AND DRUG TREATMENT PROGRAM OR PROGRANMS

WTH N THE CORRECTI ONAL | NSTI TUTI ON SHALL BE ESTABL| SHED AND

ADM NI STERED I N A SEPARATE AREA OF THE PRI SON BY PRI VATE

ALCOHOL AND DRUG TREATMENT PROGRAMS LI CENSED BY THE OFFI CE OF

DRUG AND ALCOHOL PROGRAMS W THI N THE DEPARTMENT OF HEALTH. I N

ADDI T ON TO LI CENSURE, DRUG AND ALCOHOL TREATMENT PROGRAMS

ELIG BLE TO APPLY TO PROVIDE TH S SERVI CE MUST HAVE AT LEAST
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FI VE YEARS' EXPERI ENCE | N TREATI NG CHEM CALLY DEPENDENT

I NDI VI DUALS | NVOLVED WTH THE CRIM NAL JUSTI CE SYSTEM _FI VE

YEARS' EXPERI ENCE RUNNI NG A THERAPEUTI C COMMUNI TY AND BE ABLE

TO PROVI DE_A LONG TERM RESI DENTI AL THERAPEUTI C COMVUNI TY

WTH N THE CORRECTI ONAL FACILITY. IN ADDITION, AS PART OF THE

APPLI CATI ON PROCESS, THE TREATMENT PROGRAM MJUST DEMONSTRATE

THE ABILITY TO PROVI DE POST- PRI SON AFTERCARE AND CONTI NUI NG

CARE TREATMENT FACI LI TIES.

(5) THE SUBSTANCE ABUSE AND CHEM CAL DEPENDENCY

ASSESSMENTS UNDER THI S SECTI ON SHALL | NCORPORATE METHODS FOR

DETECTI ON AND DETERM NATI ON OF CHRONI C DRUG AND AL COHOL

ADDI CTI ON AND SHALL | NCLUDE, BUT NOT BE LIMTED TO,  DRUG AND

ALCOHOL COUNSELI NG AND EVALUATI ON, CHEM CAL TESTI NG AND ANY

OTHER ACCEPTABLE MEANS FOR DETECTI ON AND DETERM NATI ON OF

SUBSTANCE ABUSE AND CHEM CAL DEPENDENCY.

(6) THE OFFICE OF DRUG AND ALCOHOL TREATNMENT PROGRAMS

WTH N THE DEPARTMENT OF HEALTH SHALL CONDUCT AN ONGO NG,

COVPREHENSI VE EVALUATI ON PROGRAM TO DETERM NE_THE

EFFECTI VENESS OF THE SUBSTANCE ABUSE ASSESSMENT Pl LOT PROGRAM

N REDUCI NG CRIM NAL BEHAVI OR, RECI DI VI SM ARREST AND

COVM TMENTS TO CORRECTI ONAL I NSTI TUTIONS. IN ADDI TI ON, THE

OFFI CE OF DRUG AND ALCOHOL TREATMENT PROGRAMS SHALL

COLLABORATE W TH THE DEPARTMENT OF PUBLI C VWELFARE TO SECURE

VEDI CAL_ASSI STANCE PAYMENTS TO COVER THE COST OF DRUG AND

ALCOHOL DETOXI FI CATI ON AND REHABI LI TATI ON SERVI CES FOR ANY

PERSON ELI G BLE FOR THE PAYMENTS.

(7) ON OR BEFORE MARCH 1 OF EACH YEAR, THE DEPARTMENT OF

HEALTH SHALL SUBM T A REPORT TO THE GENERAL ASSEMBLY WH CH

SHALL I NCLUDE, BUT NOT BE LIMTED TO A COVPREHENS| VE

EVALUATI ON TO DETERM NE THE EFFECTI VENESS OF THE SUBSTANCE
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ABUSE ASSESSMENT PI LOT PROGRAM | N REDUCI NG CRI M NAL BEHAVI OR,

RECI DI VI SM _ARREST AND COVM TMENTS TO CORRECTI ONAL

I NSTI TUTI ONS.

A W N

Section 2. This act shall take effect in 60 days.
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