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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 3004 s
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AN ACT
Amendi ng the act of March 28, 1984 (P.L.150, No.28), entitled

"An act relating to the rights of purchasers of defective new

notor vehicles,” relating to the rights of purchasers of

defective used notor vehicles; establishing the Used Mot or

Vehi cl e Lenon Law Enforcenment Fund; and inposing a fee.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title and sections 1, 2, 3 and 7 of the act
of March 28, 1984 (P.L.150, No.28), known as the Autonobile
Lenmon Law, are anended to read:

AN ACT

nmot or vehicles; establishing the Used Motor Vehicle Lenon Law

Enf or cenent Fund; and i nposing a fee.

Section 1. Short title.

This act shall be known and may be cited as the New and Used

Aut onobi | e Lenon Law.

Section 2. Definitions.
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The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Consuner." The purchaser, other than for purposes of

resale, of a used notor vehicle normally used for personal,

fam |y or househol d purposes and subject to a warranty, and the

spouse or child of the purchaser if such notor vehicle is

transferred to the spouse or child during any warranty

applicable to such notor vehicle, and any ot her person entitl ed

by the terns of such warranty to enforce the obligati ons of the

"Deal er" or "notor vehicle dealer.” A person in the business
of buying, selling or exchangi ng vehicl es.

"Manuf acturer.” Any person engaged in the business of
constructing or assenbling new and unused notor vehicles or
engaged in the business of inporting new and unused notor
vehicles into the United States for the purpose of selling or
di stributing new and unused notor vehicles to notor vehicle
dealers in this Conmonweal t h

"Manuf acturer's express warranty” or "warranty.” The witten
warranty of the manufacturer of a new autonobile of its
condition and fitness for use, including any ternms or conditions
precedent to the enforcenment of obligations under the warranty.

“"New notor vehicle.” Any new and unused sel f-propell ed,
not ori zed conveyance driven upon public roads, streets or
hi ghways which is designed to transport not nore than 15
persons, which was purchased and is registered in the
Commonweal th and is used or bought for use primarily for
personal, famly or househol d purposes, including a vehicle used

by a manufacturer or dealer as a denonstrator or deal er car
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prior to its sale. The term does not include notorcycles, notor
hones or off-road vehicles.

"Nonconformty." A defect or condition which substantially
inmpairs the use, value or safety of a new notor vehicle and does
not conformto the manufacturer's express warranty.

"Purchaser.” A person, or his successors or assigns, who has
obt ai ned ownership of a new notor vehicle by transfer or
pur chase or who has entered into an agreenent or contract for
t he purchase of a new notor vehicle which is used or bought for
use primarily for personal, famly or househol d purposes.

"Repair insurance." A contract in witing for any peri od of

tinme or any specific mleage to refund, repair, repl ace,

mai ntain or take other action with respect to a used notor

vehicle and which is regul ated by the | nsurance Departnent.

"Service contract." A contract in witing for any peri od of

tinme or any specific mleage to refund, repair, repl ace,

mai ntain or take other action with respect to a used notor

vehi cl e and provided at an extra charge beyond the price of the

used notor vehicl e.

"Used notor vehicle." Any notor vehicle, excluding

not orcycl es, notor hones and off-road vehi cl es, which has been

sol d, bargai ned, exchanged or qgi ven away; which has had title

transferred fromthe person who first acquired it fromthe

manuf acturer or deal er; or which has an odoneter readi ng of 500

mles or nore, not including mleage incurred in delivery from

t he manufacturer or in transporting the vehicle between deal ers

"Used notor vehicle dealer." For purposes of this act, a

person or business which sells or offers for sale a used nptor

vehicle after selling or offering for sale three or nore used
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notor vehicles in the previous 12-nonth period. The term does

not include a bank or financial institution, a business selling

a used notor vehicle to an enpl oyee of that business, a | essor

selling a | eased vehicle to that vehicle's | essee, a fanmly

menber of the | essee or an enpl oyee of the | essee.

"Used notor vehicle warranty." Any undertaking in connection

with the sale by a used notor vehicle deal er of a used notor

vehicle to refund, repair, replace, maintain or take other

action with respect to such used notor vehicle and provi ded at

no extra charge beyond the price of the used notor vehicle.

Section 3. Di scl osure.

(a) New notor vehicles.--The Attorney General shall prepare

and publish in the Pennsylvania Bulletin a statenment which

expl ains a purchaser's rights under this law. Manufacturers
shall provide to each purchaser at the tine of original purchase
of a new notor vehicle a witten statenent containing a copy of
the Attorney Ceneral's statenent and a |listing of zone offi ces,
wi th addresses and phone nunbers, which can be contacted by the
pur chaser for the purpose of securing the renedi es provided for
in this act.

(b)Y Used notor vehicles.--The Attorney General shall prepare

and publish in the Pennsyl vania Bulletin a statenment which

expl ains a consuner's rights under this act. Used notor vehicle

deal ers shall provide to each consuner at the tine of purchase

of a used notor vehicle a witten statenent contai ning a copy of

the Attorney General's statenent and a listing of zone offices,

wi th addresses and phone nunbers, which can be contacted by the

consuner for the purpose of securing the renedi es provided for

in this act.

Section 7. |Item zed statenent required.
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The manufacturer or dealer shall provide to the purchaser

each tinme the purchaser's new or used notor vehicle is returned

frombeing serviced or repaired a fully item zed statenent
indicating all work performed on said vehicle including, but not
limted to, parts and labor. It shall be the duty of a dealer to
notify the manufacturer of the existence of a nonconformty
wi thin seven days of the delivery by a purchaser of a vehicle
subject to a nonconformty when it is delivered to the sane
deal er for the second tinme for repair of the sane nonconformty.
The notification shall be by certified mail, return receipt
request ed.

Section 2. The act is anmended by addi ng sections to read:

Section 10. 1. Used notor vehicle witten warranty.

(a) Terns of used notor vehicle warranty.--No used notor

vehicl e deal er shall sell a used notor vehicle to a consuner

wi thout giving the consuner a witten used notor vehicle

warranty which shall, at mininum apply for the foll owi ng terns:

(1) If the used nmotor vehicle has 36,000 nmles or |ess,

the used nmotor vehicle warranty shall be, at mininum 60 days

or 3,000 mles, whichever cones first.

(2) |If the used nmotor vehicle has nore than 36, 000

mles, the used notor vehicle warranty shall be, at m ni num

30 days or 1,000 nmiles, whichever cones first.

(b)Y Used notor vehicle warranty requirenents.--The witten

used notor vehicle warranty shall require the used notor vehicle

dealer or his agent to repair or, at the election of the used

not or vehicle deal er, rei nburse the consuner for the reasonabl e

cost of repairing the failure of a covered part. Covered parts

shall at | east include the following itens:

(1) Engine. Al lubricated parts, water punp, fuel punp,
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mani f ol ds, engi ne bl ock, cylinder head, rotary engi ne

housi ngs and fl ywheel .

(2) Transni ssion. The transni ssion case, internal parts

and the torque converter.

(3) Drive axle. Front and rear drive axle housi ngs and

internal parts, axle shafts, propeller shafts and uni versa

(4) Brakes. Master cylinder, vacuum assi st booster,

wheel cylinders, hydraulic lines and fitti ngs and di sc brake

(5) Radi ator.

(6) Steering. The steering gear housing and all internal

parts, power steering punp, valve body, piston and rack.

(7) Alternator, generator, starter and ignition system

excluding the battery.

(c) Notice to be given within used notor vehicle warranty

peri od. --Such repair or rei nbursenent shall be nmade by the used

not or vehicle deal er, notwi thstanding the fact that the used

not or vehicle warranty peri od has expired, provided that the

consuner notifies the used notor vehicle dealer in witing of

the failure of a covered part within the specified used notor

vehicle warranty peri od.

(d) New car warranty.--If the warranty defined in section 2

is in effect at the tine of the sale of the used notor vehicle,

the used notor vehicle warranty specified in this act shall be

required only for the period of tinme, if any, between the

expiration of the new car warranty and the period specified in

subsection (a).

(e) Exclusions permtted.--The witten used notor vehicle

warranty nmay contain additi onal | anguage excl udi ng cover age:
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(1) for a failure of a covered part caused by a | ack of

custonary nai nt enance;

(2) for a failure of a covered part caused by colli sion,

abuse, negligence, theft, vandalism fire or other casualty,

and danmage fromthe environnent (wi ndstorm |ightning, road

hazards, etc.):

(3) if the odoneter has been stopped or altered such

that the vehicle's actual m | eage cannot be readily

deternmined or if any covered part has been altered such that

a covered part was thereby caused to fail

(4) for mmintenance services and the parts used in

connection with such services such as seals, gaskets, oil or

grease unless required in connection with the repair of a

covered part;

(5) for a notor tune-up

(6) for a failure resulting fromracing or other

conpetition;

(7) for a failure caused by towing a trail er or another

vehi cl e unl ess the used notor vehicle is equi pped for this as

reconmended by the manuf acturer;

(8) if the used notor vehicle is used to carry

passengers for hire;

(9) if the used notor vehicle is rented to anot her

(10) for repair of valves or rings to correct | ow

conpression or oil consunption which are consi dered nor nal

wear,;

(11) to the extent otherwi se permtted by |aw for

property danmage arising or allegedly arising out of the

failure of a covered part; and
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(12) to the extent otherwi se pernmtted by |law, for |oss

of the use of the used notor vehicle, |oss of tine,

i nconveni ence, comercial | oss or consequenti al damages.

Secti on 10. 2. Failure to honor used notor vehicle warranty.

(a) Failure of used notor vehicle dealer.--1f the used notor

vehicle dealer or his agent fails to correct a nmal functi on or

defect, as required by the used notor vehicle warranty specified

in this act, which substantially inpairs the value of the used

notor vehicle to the consuner after a reasonabl e period of tine,

the used notor vehicle deal er shall accept return of the used

notor vehicle fromthe consuner and refund to the consuner the

full purchase price, including sales or use tax, |less a

reasonabl e al | owance for any danage not attri butable to nornm

wear or usage, and adjustnent for any nodificati ons which either

i ncrease or decrease the narket value of the vehicle. In

deterni ning the purchase price to be refunded, the purchase

price shall be deenmed equal to the sum of the actual cash

difference paid for the used notor vehicle plus, if the used

not or vehicle dealer elects not to return any vehicles traded in

by the consuner, the whol esal e val ue of any such traded-in

vehicles as listed in the National Auto Deal ers Associ ati on Used

Car @uide, or such other guide as nmay be specified in

requl ati ons pronul gated by the Secretary of Transportati on, as

adj usted for m | eage, i nprovenents and any nmjor physical or

mechani cal defects in the traded-in vehicle at the tinme of

trade-in. The contract of sale for the used notor vehicle shal

i ncl ude conspi cuous | anquage i ndicating that, if the consuner

should be entitled to a refund pursuant to this section, the

val ue of any used notor vehicle traded in by the consuner, if

the used notor vehicle dealer elects not to return it to the
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consuner, for purposes of determ ning the anpunt of such refund,

will be deternmined by reference to the Nati onal Auto Deal ers

Associ ati on Used Car Cui de whol esal e val ue, or such ot her guide

as nay be approved by the Secretary of Transportation, as

adjusted for m |l eage, i nprovenents and any nmjor physical or

mechani cal defects, rather than the value listed in the sal es

contract. Refunds shall be made to the consuner and |i enhol der,

if any, as their interests nmay appear on the records of

ownershi p kept by the Bureau of Mitor Vehicles. |If the anpbunt to

be refunded to the lienholder will be insufficient to di scharge

the lien, the used notor vehicle dealer shall notify the

consuner in witing by certified mail that the consuner has 30

days to pay the |lienholder the anount which, together with the

anount to be refunded by the used notor vehicle dealer, will be

sufficient to discharge the lien. The notice to the consuner

shall contai n conspi cuous | anquage war ni ng the consuner that

failure to pay such funds to the |lienholder within 30 days w ||

termnate the used notor vehicle dealer's obligation to provide

a refund. If the consuner fails to nake such paynment within 30

days, the used notor vehicle deal er shall have no further

responsibility to provide a refund under this section.

Alternatively, the used notor vehicle dealer nay elect to offer

to replace the used notor vehicle with a conparably priced

vehicle, with such adjustnent in price to which the parties nmay

agree. The consuner shall not be obligated to accept a

repl acenent vehicle but nay i nstead el ect to receive the refund

provi ded under this section. It shall be an affirmati ve def ense

to any claimunder this section that:

(1) the nmal function or defect does not substantially

i mpai r such val ue; or
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1 (2) the malfunction or defect is the result of abuse,

2 neqgl ect or unreasonable nodifications or alterations of the

3 used notor vehicle.

4 (b) Presunptions.--It shall be presuned that the used notor
5 vehicle dealer has had a reasonable opportunity to correct a

6 nmalfunction or defect in a used notor vehicle, if:

7 (1) the sanme malfunction or defect has been subject to

8 repair three or nore tines by the selling used notor vehicle
9 dealer or his agent within either warranty period, but such
10 mal function or defect continues to exist; or

11 (2) the vehicle is out of service by reason of repair or
12 mal function or defect for a cunulative total of 15 or nore

13 days during either warranty period. The period shall not

14 i nclude days when the used notor vehicle dealer is unable to
15 conplete the repair because of the unavailability of

16 necessary repair parts. The used notor vehicle deal er shal

17 be required to exercise due diligence in attenpting to obtain
18 necessary repair parts, provided that, if a vehicle has been
19 out of service for a cunulative total of 45 days, even if a
20 portion of that tinme is attributable to the unavailability of
21 repl acenent parts, the consuner shall be entitled to the
22 repl acenent or refund renedies provided in this section.
23 (c) Extension of either warranty term--The termof any
24 warranty, service contract or repair insurance shall be extended
25 by any tine period during which the used notor vehicle is in the
26 possession of the used notor vehicle dealer or his duly
27 authorized agent for the purpose of repairing the used notor
28 vehicle under the terns and obligations of either warranty,
29 service contract or repair_insurance.
30 (d) Nonextension of either warranty term--The term of any
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warranty, service contract or repair insurance, and the 15-day

out - of -service period, shall not be extended by any tine during

whi ch repair services are not available to the consuner because

of war, invasion or strike, or fire, flood or other natural

di saster.

Section 10.3. Wiiver void.

(a) Waiver against public policy.--Any aqgreenent entered

into by a consuner for the purchase of a used notor vehicle

whi ch waives, limts or disclains the rights set forth in this

act shall be void as contrary to public policy. If a used nptor

vehicle dealer fails to give the witten used notor vehicle

warranty required by this act, the used notor vehicle deal er

nevert hel ess shall be deened to have gi ven the used notor

vehicle warranty as a matter of | aw.

(b)Y Oher renedies available.--Nothing in this act shall in

any way limt the rights or renmedi es which are ot herw se

avai |l able to a consuner under any other | aw.

(c) Exceptions.--This act shall not apply to used notor

vehicles sold for |l ess than $1,500, or to used notor vehicles

with over 100,000 nmiles at the tine of sale if said m | eage and

the | oss of used car Lenon Law protection is indicated in

witing at the tine of sale, nor shall it apply to the sal e of

classic cars registered under 75 Pa.C.S. (relating to vehicl es).

Secti on 10. 4. | nspecti on requirenents.

Anyone who sells a used notor vehicle in this Commonwealth to

a buyer who titles and reqgisters the vehicle in this

Commpnweal th nmust provide proof of State inspection to the buyer

at tine of delivery of the used notor vehicle. Proof of State

i nspection shall be a validly affi xed wi ndow sticker issued no

nore than ten days prior to delivery or an iten zed checkli st of
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those itens which nust be perforned for the vehicle to pass

i nspecti on. The checklist shall include an esti mate of costs for

the repairs to be perforned and shall be signed by the

i nspecti on nechani c.

Section 10.5. Arbitrati on and enforcenent.

(a) Informal dispute settl enent procedure.--If a used notor

vehi cl e deal er has established or participates in an infornal

di spute settl ement procedure which conplies in all respects with

the provisions of 16 CFR Part 703, the provisions of this act

concerni ng refunds or replacement shall not apply to any

consuner who has not first resorted to such procedure.

(b) Rights not abrogated.--In no event shall a consumer who

has resorted to an infornmal di spute settl enent procedure be

precl uded from seeking the rights or renedi es avail abl e by | aw.

(c) Attorney fees may be awarded.--1n an acti on brought to

enforce the provisions of this act, the court may award

reasonabl e attorney fees to a prevailing plaintiff.

(d) Statute of limtations.--Any acti on brought pursuant to

this act shall be commenced within three years of the date of

original delivery of the used notor vehicle to the consuner.

Secti on 10. 6. Est abl i shnent of fund; inposition of fee.

(a) Fund established.--There is hereby establi shed a fund to

be known as the Used Mdtor Vehicle Lenon Law Enf or cenent Fund.

This fund shall be established in and mai ntai ned by the Ofice

of Attorney Ceneral. The purpose of this fund is to i nsure

enforcenent by the Ofice of Attorney General. Mneys shall be

used by the O fice of Attorney CGeneral only to enforce this act.

(b) Fees.--Every used notor vehicle dealer subject to this

act shall pay an annual fee of $50 to be placed in the fund

establi shed in subsection (a).
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Section 3. The anendnent or addition of the title and

sections 1, 2, 3, 7, 10.1, 10.2, 10.3, 10.4, 10.5 and 10.6 shal

1
2
3 apply to all used notor vehicles sold on or after the effective
4 date of this act.

5

Section 4. This act shall take effect in 90 days.
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