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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2921 >

| NTRODUCED BY BOSCOLA, ROONEY, CORPORA, HASTE, THOVAS, SANTONI
BELARDI, | TKIN, COWNELL, COY, TRUE, BARD, HALUSKA, BATTI STQ
MARKGOSEK, READSHAW NMAI TLAND, TI GUE, CLARK, ROBERTS,
Di G ROLAMO, CORRI GAN, STABACK, FEESE, BEBKO JONES, STEELMAN,
DONATUCCI, FAI RCHI LD, STURLA, FAJT, ADOLPH, SCHRODER, RUBLEY,
RCEBUCK, DALEY, TRAVAGLI O, ARMSTRONG, TANGRETTI, LEDERER
SAI NATO, SHANER, SERAFINI, TRELLO, L. 1. COHEN, RAMOS AND
YOUNGBLOOD, OCTOBER 1, 1996

REFERRED TO COVWM TTEE ON JUDI Cl ARY, OCTOBER 1, 1996
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for drug-free
recreati on zones.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consoli dat ed

Statutes is anmended by adding a section to read:

8 9719.1. Sentences for offenses commtted in a drug-free

recreati on zone.

(a) GCeneral rule.--A person 18 years of age or older who is

convicted in any court of this Commonweal th of a violation of

section 13(a)(14) or (30) of the act of April 14, 1972 (P.L. 233,

No. 64), known as The Controll ed Substance, Drug, Device and

Cosnetic Act, shall, if the delivery or possession with intent

to deliver of the controll ed substance occurred within 1,000
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feet of the real property on which is | ocated a public park,

pool or pl ayground, be sentenced to a nmi ni num sentence of at

| east two years of total confinenent, notw thstandi ng any other

provision of this title or Title 18 (relating to crines and

of fenses), The Controll ed Substance, Drug, Device and Cosnetic

Act or other statute to the contrary. The maxi num ter m of

i mpri sonnent shall be four years for any offense:

(1) subject to this section; and

(2) for which The Controll ed Substance, Drug, Device and

Cosnetic Act provides for a maxi mumterm of inprisonnent of

| ess than four years.

If the sentencing court finds that the delivery or possessi on

with intent to deliver was to an i ndividual under 18 years of

age, then this section shall not be applicable and the offense

shall be subject to 18 Pa.C.S. § 6314 (relating to sentencing

and penalties for trafficking drugs to m nors).

(b)Y Proof at sentencing.--The provisions of this section

shall not be an elenent of the crine. Notice of the

applicability of this section to the defendant shall not be

requi red prior to conviction, but reasonable notice of the

Commpnweal th's intention to proceed under this section shall be

provi ded after conviction and before sentenci ng. The

applicability of this section shall be determ ned at sentencing.

The court shall consi der evidence presented at trial, shal

afford the Commonweal th and the defendant an opportunity to

present necessary additi onal evidence and shall determ ne, by a

pr eponder ance of the evidence, if this section is applicable.

(c) Authority of court in sentencing.--There shall be no

authority for a court to i npose on a defendant to which this

section is applicable a | esser sentence than provided for in

19960H2921B4070 - 2 -



© o0 N oo o A~ wWw N P

e e T e T T S = SE S
© 00 N o oo M wWw N - O

subsection (a), to place the defendant on probation or to

suspend sentence. Nothing in this section shall prevent the

sentenci ng court frominposing a sentence greater than that

provided in this section. Sentencing quidelines promnul gated by

t he Pennsyl vani a Conm ssi on on Sentenci ng shall not supersede

the mandatory sentences provided in this section. Di sposition

under section 17 or 18 of The Controll ed Substance, Drug, Device

and Cosnetic Act shall not be available to a defendant to which

this section applies.

(d) Appeal by Commonweal th.--1f a sentencing court refuses

to apply this secti on where applicable, the Commonweal th shal

have the right to appellate review of the action of the

sentenci ng court. The appell ate court shall vacate the sentence

and remand the case to the sentencing court for inposition of a

sentence in accordance with this section if it finds that the

sentence was i nposed in violation of this section.

Section 2. This act shall apply to all offenses occurring on
or after the effective date of this act.

Section 3. This act shall take effect in 60 days.

| 10L42JLW 19960H2921B4070 - 3 -



