PRI OR PRI NTER S NO. 4043 PRINTER S NO. 4208

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2905 *%%”

I NTRODUCED BY PLATTS, B. SM TH, STETLER, N CKCL, WAUGH AND
SAYLOR, SEPTEMBER 26, 1996

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 12, 1996
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AN ACT

Amending Title 30 (Fish) of the Pennsylvani a Consol i dated
Statutes, providing for marking of dans.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 30 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8§ 3510. Mar ki ng of dans.

(a) New dans.--In issuing pernmts for the constructi on or

install ati on of new lewheador run-of-the-river dans on the <—

waters of this Commponwealth, the departnment shall include a

PERM T ADVI SOCRY_NOTI FYI NG THE PERM TTEE OF THE REQUI REMENTS OF <—

TH' S SECTI ON. THE PERM TTEE OF A NEW RUN- OF- THE- Rl VER DAM SHALL

MARK THE AREAS ABOVE and bel ow t he dam and on t he banks

i medi ately adj acent to the damwith signs and buoys of a design

and content deternm ned by the comm ssion to warn the sw nni ng,

fishing and boati ng public of the hazards posed by the dam
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(b)Y Existing danms.--The departnent shall conpil e and

mai ntain a current list of existing dans on the waters of this

Commpnweal th that the departnent deternines to be lewheador <—

run-of-the-river type dans. Wthin three nonths of the effective

date of this section, the departnent shall notify the permttees

and owners of those lewheador run-of-the-river dans of the <—

requi renents of this section. Wthin six nonths of the effective

date of this section or wwthin three nonths of receiving

notification of the requirenents of this section fromthe

departnent, whi chever date occurs sooner, the pernittees and

owners of loew-headand run-of-the-river dans shall nmark the <—

areas above and bel ow the dam and on the banks i mmedi atel y

adj acent to the damw th signs and buoys of a desi gn and content

deternined by the conmission to warn the swinm ng, fishing and

boati ng public of the hazards posed by the dam

(c) WMaintenance of signs and buoys. - -

(1) It shall be the responsibility of the perm ttees and

owners of loewheadand run-of-the-river dans to nai ntain at <—

all tines in proper |ocation and | eqible condition signs and

buoys install ed pursuant to the requirenents of this section.

(2) When a permttee or owner | earns that signs or any

buoys installed under this section have been renpved or

defaced by an act of God or the acts or onissions of third

parties other than the pernittee or owner or his agent, he

shall repair or replace the signs or buoys within 30 days. |If

a pernittee or owner or his agent renpbves any Signs or buoys,

he shall have five days thereafter to repair or replace the

si gns or buoys.

(d) Size, content and | ocation of signs and buoys narki ng

l owhead—and run-of -the-river dans.--The conm ssi on, after <—

19960H2905B4208 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

consultation with the departnent, shall establish requirenents

for the content and | ocati on of signs and buoys to be install ed

under the authority of this section and the tine periods of the

vear when the signs and buoys shall be required to be in pl ace.

The conm ssion shall describe the requirenents by notice

publ i shed in the Pennsylvania Bulletin and nay fromtinme to tine

revise the requirenments as circunstances require.

(e) Standard of care.--A dampernmttee or owner who conplies

with the provisions of this section to mark a dam and who

mai ntai ns si gns and buoys as required by this section shall be

deened to have net the standard of care for marki ng a lewhead <—

or run-of-the-river dam

(f) Requl ations.--The conni ssion may pronul gate regul ati ons

to i npl enent the provisions of this section.

(g) Penalties.--

(1) Any lewheador run-of-the-river dampernmttee or <—

owner who fails to mark his damin the nanner prescri bed by

the conm ssion pursuant to this section commts a ni sdeneanor

of the third degree with a fine of not | ess than $500. Each

cal endar year of nonconpliance shall constitute a separate

vi ol ati on.

(2) Any lewheador run-of-the-river dampernmttee or <—

owner who fails to naintain the signs or buoys required by

and erected under the provisions of this section conmts a

m sdeneanor of the third degree.

(3) Any person who enters an excl usi on zone nmar ked under

the provisions of this section conmmts a summary offense of

the second TH RD degree provided that it shall not be a <—

violation of this section for the pernmttee or owner and his

agents and officers of the Commonweal th and | ocal gover nnent
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to enter the exclusion zone for purposes of maintaining the

dans and signs and buoys or for enforcenent and rescue

(h) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Departnent."” The Departnent of Environnental Protection of

t he Conmmopnweal t h.

"Owmer." The person who owns a lewhead—or run-of-the-river

dam reqgul ated by the Departnent of Environnental Protection

pursuant to the act of Novenber 26, 1978 (P.L. 1375, No. 325),

known as the Dam Safety and Encroachnents Act.

"Permit." A permt issued by the Departnent of Environnental

Protecti on pursuant to the act of Novenmber 26, 1978 (P.L. 1375,

No. 325), known as the Dam Saf ety and Encroachnents Act.

"Pernmittee." The person who has been issued a permt by the

Departnent of Environnmental Protection to nmaintain a lewhead or

run-of-the-river dam

"Run-of -the-river dam" A mannmade structure regulated or

(1) |1S REGULATED OR pernitted by the Departnent of

Envi ronnental Protection pursuant to the act of Novenber 26,
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1978 (P.L.1375, No.325), known as the Dam-Safety—and <—
Encroachrents Act—and builtacross—ariver—or DAM SAFETY AND <—

ENCROACHMENTS ACT;

(2) 1S BULT ACROSS A RIVER OR stream for the purposes

of i npoundi ng water where the i npoundnent, at nornmal fl ow

levels, is conpletely within the banks and all fl ow passes

directly over the structure within the banks to a natural

channel downstreanm AND <—

(3) THE DEPARTMENT DETERM NES TO HAVE HYDRAULI C

CHARACTERI STI CS SUCH THAT AT CERTAIN FLOAS PERSONS ENTERI NG

THE AREA | MMVEDI ATELY BELOW THE DAM MAY BE CAUGHT I N THE

Section 2. This act shall take effect imediately.
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