SENATE ANVENDED
PRI OR PRINTER S NOS. 3991, 3997, 4291 PRINTER S NO. 4314

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2873 %"

I NTRODUCED BY STI SH, SEPTEMBER 23, 1996

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 26, 1996
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AN ACT

Amendi ng the act of January 17, 1968 (P.L.11, No.5), entitled
"An act establishing a fixed m ni num wage and overtine rates
for enpl oyes, with certain exceptions; providing for mninmm
rates for learners and apprentices; creating a M ni num Wage
Advi sory Board and defining its powers and duties; conferring
powers and inposing duties upon the Departnent of Labor and
I ndustry; inposing duties on enployers; and providing
penal ties,"” further providing for themnarmwage OFCERFAFN <—
EMPLOYEES DEFI NI TI ONS. <

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 3(D) OF THE ACT OF JANUARY 17, 1968 <—
(P.L.11, NO5), KNOAWN AS THE M Nl MUM WAGE ACT OF 1968, AMENDED
DECEMBER 15, 1988 (P.L.1232, NO 150), IS AVENDED TO READ:

SECTION 3. DEFINITIONS. --AS USED IN TH S ACT:

* x %

(D) "WAGES' MEAN COVPENSATI ON DUE TO ANY EMPLOYE BY REASON
OF H'S EMPLOYMENT, PAYABLE IN LEGAL TENDER OF THE UNI TED STATES
OR CHECKS ON BANKS CONVERTI BLE | NTO CASH ON DEMAND AT FULL FACE
VALUE, SUBJECT TO SUCH DEDUCTI ONS, CHARGES OR ALLOMNCES AS MNAY
BE PERM TTED BY REGULATI ONS OF THE SECRETARY UNDER SECTI ON 9.

"WAGE" PAID TO ANY EMPLOYE | NCLUDES THE REASONABLE COST, AS

DETERM NED BY THE SECRETARY, TO THE EMPLOYER FOR FURN SHI NG SUCH
EMPLOYE W TH BOARD, LODGA NG OR OTHER FACILITIES, |F SUCH BOARD,
LODA NG OR OTHER FACI LI TI ES ARE CUSTOVARI LY FURNI SHED BY SUCH
EMPLOYER TO H S EMPLOYES: PROVI DED, THAT THE COST OF BOARD,
LODA NG OR OTHER FACI LI TI ES SHALL NOT BE | NCLUDED AS A PART OF
THE WAGE PAI D TO ANY EMPLOYE TO THE EXTENT IT IS EXCLUDED
THEREFROM UNDER THE TERMS OF A BONA FI DE COLLECTI VE- BARGAI NI NG
AGREEMENT APPLI CABLE TO THE PARTI CULAR EMPLOYE: PROVI DED,
FURTHER, THAT THE SECRETARY | S AUTHORI ZED TO DETERM NE THE FAI R
VALUE OF SUCH BOARD, LODA NG, OR OTHER FACI LI TI ES FOR DEFI NED
CLASSES OF EMPLOYES AND | N DEFI NED AREAS, BASED ON AVERAGE COST
TO THE EMPLOYER OR TO GROUPS OF EMPLOYERS SI M LARLY SI TUATED, OR
AVERACE VALUE TO GROUPS OF EMPLOYES, OR OTHER APPROPRI ATE
MEASURES OF FAI R VALUE. SUCH EVALUATI ONS, WHERE APPLI CABLE AND
PERTI NENT, SHALL BE USED I N LI EU OF ACTUAL MEASURE OF COST I N
DETERM NI NG THE WAGE PAI D TO ANY EMPLOYE.

I N DETERM NI NG THE HOURLY WACE [ OF] AN EMPLOYER | S REQUI RED
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EMPLOYER SHALL BE [ DEEMED TO BE | NCREASED ON ACCOUNT CF TIPS BY]
AN AMOUNT [ DETERM NED BY THE EMPLOYER, BUT NOT BY AN AMOUNT | N
EXCESS OF FORTY-FI VE PERCENT OF THE APPLI CABLE M NI MUM WAGE RATE
UPON THE EFFECTI VE DATE OF TH S AMENDMENT: PROVI DED, THAT THE

AMOUNT OF THE | NCREASE] EQUAL TO (1) THE CASH WAGE PAID THE
EMPLOYE VH CH, FOR THE PURPOSES OF THE DETERM NATI ON, SHALL BE

NOT LESS THAN THE CASH WAGE REQUI RED TO BE PAI D THE EMPLOYE ON

THE DATE | MVEDI ATELY PRI OR TO THE EFFECTI VE DATE OF TH S

SUBPARAGRAPH; AND (11) AN ADDI TI ONAL_AMOUNT ON ACCOUNT OF THE

TIPS RECEI VED BY THE EMPLOYE, WHICH IS EQUAL TO THE DI FFERENCE

BETWEEN THE WAGE SPECI FI ED | N SUBPARAGRAPH (1) AND THE WAGE I N

EFFECT UNDER SECTION 4 OF TH S ACT. THE ADDI TI ONAL AMOUNT ON

ACCOUNT OF TIPS [ DETERM NED BY THE EMPLOYER] MAY NOT EXCEED THE
VALUE OF TIPS ACTUALLY RECEI VED BY THE EMPLOYE. THE PREVI QUS
SENTENCE SHALL NOT APPLY W TH RESPECT TO ANY Tl PPED EMPLOYE
UNLESS:

(1) SUCH EMPLOYE HAS BEEN | NFORVED BY THE EMPLOYER OF THE
PROVI SI ONS OF THI S SUBSECTI ON;

(2) ALL TIPS RECElI VED BY SUCH EMPLOYE HAVE BEEN RETAI NED BY
THE EMPLOYE AND SHALL NOT BE SURRENDERED TO THE EMPLOYER TO BE
USED AS WAGES TO SATI SFY THE REQUI REMENT TO PAY THE CURRENT
HOURLY M NI MUM RATE | N EFFECT; WHERE THE GRATUI TY IS ADDED TO
THE CHARGE MADE BY THE ESTABLI SHVENT, ElI THER BY THE MANAGEMENT,
OR BY THE CUSTOMER, THE GRATUI TY SHALL BECOVE THE PROPERTY OF
THE EMPLOYE;, EXCEPT THAT THI S SUBSECTI ON SHALL NOT BE CONSTRUED
TO PRCH BI T THE POOLI NG OF TI PS AMONG EMPLOYES WHO CUSTOVARI LY
AND REGULARLY RECEI VE TI PS.

* * %

Section 3 2. This act shall take effect imediately. <—
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