PRI OR PRI NTER S NOS. 3821, 3861 PRINTER S NO. 4269

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2702 %5

I NTRODUCED BY KREBS AND BUNT, JUNE 24, 1996

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 19, 1996

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 7, 1982 (P.L.784, No.225), entitled
"An act relating to dogs, regulating the keeping of dogs;
providing for the |licensing of dogs and kennels; providing
for the protection of dogs and the detention and destruction
of dogs in certain cases; regulating the sale and
transportation of dogs; declaring dogs to be personal
property and the subject of theft; providing for the
assessment of danages done to livestock, poultry and domestic
ganme birds; providing for paynent of damages by the
Commonweal th in certain cases and the liability of the owner
or keeper of dogs for such damages; inposing powers and
duties on certain State and | ocal officers and enpl oyees;
provi ding penalties; and creating a Dog Law Restricted
Account," further providing for prelimnary material, for
i censes, tags and kennels, for dogs at |arge, for duties of
of ficers, FOR DUTI ES OF THE DEPARTMENT, for offenses, for
dangerous dogs, for injuries to dogs, for damages by dogs,
for statenments and proofs AND for enforcenent and penalti es;
PROVI DI NG FOR STERI LI ZATI ON OF DOGS AND CATS; FURTHER
PROVI DI NG for funds, for liability of the Commonweal th, for
applicability, for abandonnment and for repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title and section 102 of the act of Decenber
7, 1982 (P.L.784, No.225), known as the Dog Law, are anmended to
read:

AN ACT
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Rel ating to dogs, regulating the keeping of dogs; providing for
the licensing of dogs and kennels; providing for the
protection of dogs and the detention and destruction of dogs
in certain cases; regulating the sale and transportati on of
dogs; declaring dogs to be personal property and the subject

of theft; PROVID NG FOR THE ABANDONMENT OF ANI MALS; providing

for the assessnent of danmages done to [livestock, poultry and

donestic gane birds] aninmals; providing for paynent of

damages by the Commonweal th in certain cases and the

l[iability of the owner or keeper of dogs for such damages;

i nposi ng powers and duties on certain State and | ocal

of ficers and enpl oyees; providing penalties; and creating a

Dog Law Restricted Account.
Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Abandon." To forsake entirely or to neglect or refuse to

provide or performthe |l eqgal obligations for the care and

support of an aninal by its owner or his agent.

"Abandonnent."” Relingui shnent of all rights and clains to an

aninmal by its owner.

"Accel erant detection dog." Any dog which is used

exclusively for accel erant detection, commonly referred to as

arson cani nes.

"Agent." A person defined in section 200 who i s authori zed

by this act to process applications for dog |license certificates

and i ssue dog license certificates and tags.

"Aninmal control officer." Any person appointed to carry out

the duties of dog control.
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"Attack." The deliberate action of a dog, whether or not in

response to a command by its owner, to bite, to seize with its

teeth or to pursue any human or donestic ani nal.

"Boardi ng kennel." Any kennel available to the general
publi c where dogs are housed or trained for conpensation by the
day, week or a specified or unspecified time[; but the]. The
termshall not include [those kennels] a kennel where the

practice of veterinary nedicine is performed [and that the

establishment] if the kennel is covered by the provisions of the

act of Decenmber 27, 1974 (P.L.995, No.326), known as the

"Veterinary Medicine Practice Act[," but]."” The term shal

|i censed doctor of veterinary nedi ci ne whether or not this

facility is on the sane prem ses as a [veterinary hospital.]

bui l ding or structure subject to the provisions of the

"Veterinary Medicine Practice Act."

"Breedi ng kennel." Any kennel operated for the purpose of
breedi ng, buying and selling or in any way transferring dogs for
nonr esear ch pur poses.

"CAT." THE GENUS AND SPECI ES KNOWN AS FELI'S CATUS

"County ani mal warden." Any person enpl oyed or appoi nted

under section 1002(a.1).

"County treasurer."” The elected officer for any county or
any county enpl oyee assigned to the office of the county
treasurer charged with the recei pt, custody and di sbursenents of
its nmoneys or funds. The termcounty treasurer shall include
those officials in hone rule charter counties responsible for
county treasurer's duties.

"Coyote." The genus and species known as canis | atrans.

"Dangerous dog." A dog determ ned to be a dangerous dog
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1 wunder section 502-A.

2 "Dealer." Any person who owns or operates a dealer kennel in
3 this Commonweal th or who buys, receives, sells, exchanges,

4 negotiates, barters or solicits the sale, resale, exchange or

5 transfer of a dog in this Commonweal th for the purpose of

6 transferring ownership or possession to a third party.

7 "Deal er kennel." A kennel within the Commbnweal t h which:

8 (1) publicly or privately sells or offers for sale any
9 dog belonging to another person for a fee, conmmi ssion or

10 percentage of the sale price;

11 (2) acquires, sells, transfers, exchanges or barters

12 dogs at wholesale for resale to another; or

13 (3) offers or nmaintains dogs for sale, transfer,

14 exchange or barter at wholesale for resale to another. The
15 term does not include a pound, shelter or common carrier, or
16 a kennel defined elsewhere in this section.

17 "Departnment.” The Pennsyl vani a Departnent of Agriculture.

18 "Dog." The genus and species known as Canis famliaris.

19 "Dog control." The apprehendi ng, hol ding and di sposi ng of
20 stray or unwanted dogs [or activities that reduce the nunber of
21 dog related problens]. Dog control [activities] may be perforned
22 by [agents of incorporated humane organi zati ons] hunmane soci ety
23 police officers, police officers, State dog wardens or [agents
24 of] animal control [organizations such as municipal dog control]
25 officers.
26 "Donestic animal." Any equine aninmal or bovine aninal,
27 sheep, goat, pig, poultry, bird, fow, confined hares, rabbits
28 and mnk, or any wild or semw Id animal maintained in
29 captivity.
30 ["Domestic ganme bird." Al ganme birds as defined by the act
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of June 3, 1937 (P.L.1225, No.316), known as "The Gane Law,"
whi ch are kept in captivity.]

"Hunanely killed." A nethod of destruction in accordance

with the act of Decenber 22, 1983 (P.L.303, No.83), referred to

as the Animal Destructi on Met hod Aut hori zati on Law.

"Hunane society or association for the prevention of cruelty

to animals." A nonprofit society or associ ati on duly

i ncorporated pursuant to 15 Pa.C.S. Ch. 53 Subch. A (relating to

i ncorporation generally) for the purpose of the preventi on of

cruelty to ani nals.

"Hunane society police officer." Any person duly appointed

pursuant to 22 Pa.C.S. § 501 (relating to appoi nt nent by

nonprofit corporations) to act as a police officer for a hunmne

soci ety or association for the prevention of cruelty to ani nals.

The term shall include any person who i s an agent of a hunmane

soci ety or association for the prevention of cruelty to animals

as agent is used in 18 Pa.C.S. 8 5511 (relating to cruelty to

"Kennel ." Any establishnment wherein dogs are kept for the
pur pose of breeding, hunting, training, renting, research or
vi vi section, buying, boarding, sale, show or any other simlar
purpose and is so constructed that dogs cannot stray therefrom

"Li censed doctor of veterinary nedicine." A person who i s

currently licensed pursuant to the act of Decenber 27, 1974

(P.L.995, No.326), known as the "Veterinary Medicine Practice

["Livestock." Menbers of the equine, bovine, ovine, caprine,
and porcine species, and confined donesticated hares, rabbits
and m nk. ]

“"Nonprofit kennel." Any kennel operated by [Animl Rescue
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Leagues, Societies for the Prevention of Cruelty to Aninals,

Ani mal Humane Societies, and] an _ani nal rescue | eague, a hunane

soci ety or association for the prevention of cruelty to ani mals

or _a nonprofit animal control [kennels, which are legally

constituted | aw enforcenent agenci es and] kennel under sections

901 and 1002. The term shall include kennel s operated by

approved nedi cal and veterinary schools and nonprofit
institutions conducting nedical and scientific research, which
shall be required to register, but shall not be required to pay
any of the following |license fees, and which may use their own
identification tags for dogs within their kennels w thout being
required to attach tags hereinafter prescribed while dogs are
wi thin such kennels, if approved by the [Secretary of
Agriculture] secretary.

"Qut-of-state dealer.” [Anyone] A person who does not reside
in the Conmonweal th of Pennsyl vania and who buys, [sells or
ot herwi se deals with dogs within the Commonweal t h of

Pennsyl vani a.] receives, sells, exchanges, negotiates, barters

or solicits the sale, resale, exchange or transfer of a dog in

this Commonweal th for the purpose of transferri ng ownership or

possession to a third party.

"Omer." \Wien applied to the proprietorship of a dog,
i ncl udes every person having a right of property in such dog,
and every person who keeps or harbors such dog or has it in his
care, and every person who permts such dog to renmain on or
about any prem ses occupi ed by him

"Permanent identification" or "pernmanently identified." Any

|l ong-1asting identificati on desi gned to be nonrenovabl e, such as

a tattoo or mcrochip, determ ned by the Departnent of

Agricul ture through requl ati on. Any dog pernmanently identified
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shall be required to bear a license tag in accordance with the

provi sions of this act.

"Person with a disability." A person who receives disability

i nsurance or suppl enental security incone for the aged, blind or

di sabl ed under the Social Security Act (49 Stat. 620, 42 U. S.C

8 301 et seq.), or who receives a rent or property tax rebate

under the act of March 11, 1971 (P.L.104, No.3), known as the

"Senior Citizens Rebate and Assi stance Act," on account of

disability, or who has a handi capped |i cense pl ate under 75

Pa.C.S. § 1338 (relating to handi capped pl ate and pl acard).

"Persons.” Includes State and | ocal officers, or enployees,
i ndi vi dual s, corporations, copartnershi ps and associ ati ons.

Si ngul ar words shall include the plural. Msculine words shal
i nclude the fem nine and neuter.

"Pet shop-kennel." Any kennel or person that acquires and
sells dogs for the purpose of resale, whether as owner, agent or
consignee, and sells or offers to sell such dogs on a retai
basi s.

"Police officer.” Any person enployed or elected by this
Commonweal th, or by any municipality and whose duty it is to
preserve peace or to nmake arrests or to enforce the law. The

termincludes [State constabul ary] constabl es and dog, gane,

fish and forest wardens.

["Poultry.” Includes all domestic fow.]

"Private kennel." A kennel at, in, or adjoining a residence
where dogs are kept or bred by their owner, for the purpose of
hunti ng, tracking and exhibiting in dog shows, or field and
obedi ence trial s.

"Proper enclosure of a dangerous dog." The secure

confi nenent of a dangerous dog either indoors or in a securely
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encl osed and | ocked pen or structure, suitable to prevent the

entry of young children and desi gned to prevent the aninal from

escapi ng. Such pen or structure shall have secure sides and a

secure top and shall al so provide protection fromthe el enents

for the dog. If the pen or structure has no bottom secured to

the sides, the sides nust be enbedded at | east two feet into the

"Public place." A place in this Commpbnweal th to which the

general public has a right to resort. A public place need not be

a pl ace devoted solely to use by the public, but nmay be a pl ace

which is visited by many persons on a reqular basis and i s

usual |y accessible to the nei ghboring public. A public place

shall al so include tel evision and radi o nedi a.

"Research.” Investigation or experinentation ainmed at the
di scovery and interpretation of facts or procedures, revision of
accepted theories or laws in the light of new facts or practical
application of such new or revised theories or |aws as rel ated
to the advancenent of nedical science and technol ogi cal
treatment of di sease or surgical operations, nmedical procedures,
transpl ants, functions and any form of nedical or
phar macol ogi cal actions on dogs when applied and personally
supervised by a qualified scientist with degrees approved by the
secretary.

"Research[, vivisection or dealer] kennel." [(D kennels)]
Any [profit oriented] kennel wi thin the Comobnweal th wherein
research [or vivisection] is conducted with dogs, or where

vivisection is practiced with dogs, or any establishnent [that]

whi ch breeds, buys, sells, or in any way transfers dogs to

| aboratories, hospitals, establishnents for research or any

ot her simlar purpose, or [who] which sells, gives away or in
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any way transfers dogs to another research[, vivisection] or

deal er kennel [(D kennel), or who sells or offers for sale any

dog bel onging to another person for a fee, comm ssion or

percentage of the sales price, either privately or publicly].
"Secretary."” The Secretary of Agriculture or any person to

whom aut hority has been del egated by the Secretary of

Agricul ture.

"Service dog." Any dog which has been trained as a qui de

dog, signal dog or has been trained to do work or performtasks

for the benefit of an individual with a disability, including,

but not limted to quiding individuals with i npaired vision,

alerting individuals with inpaired hearing to i ntruders or

sounds, provi-dingmnirelprotection—werk— pulling a wheel chair

or fetching dropped itens.

"Severe injury." Any physical injury that results in broken

bones or disfiguring |lacerations requiring nultiple sutures or

cosneti c surgery.

"State dog warden.” An enployee of the departnent whose
primary duty is to enforce this act and the regul ati ons pursuant
t heret o.

"Vivisection." The cutting of or operation on a |iving
ani mal for physical or pathological investigation or aninal
experi mentati on.

"WIild" or "semwild animal." A donestic aninmal which i s now

or historically has been found in the wild, including, but not

limted to, bison, deer, elk, |Ilams or any species of foreign

or donestic cattle, such as ankol e, gayal and vak.

Section 2. The act is anmended by adding a section to read:

Secti on 200. | ssuance of dog |icenses; conpensation; proof

requi red; deposit of funds; records; |icense
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1 sales; rules and requlations; failure to conply;
2 unl awful acts; penalty.

3 (a) Issuance of dog licenses.--

4 (1) The county treasurer OR AGENT DESIGNATED BY A O TY
5 OF_THE THI RD CLASS shall be an agent and shall process

6 applications for dog license certificates and issue dog

7 license certificates and tags.

8 (2) The county treasurer OR AGENT DESIGNATED BY A A TY
9 OF THE THIRD CLASS may authorize district justices to be

10 agents and to process applications for dog |icense

11 certificates and to issue dog license certificates and tags.
12 (3)  The county treasurer OR AGENT DESIGNATED BY A A TY
13 OF_THE THIRD CLASS nmay aut horize other agents within the

14 county AS THE CASE MAY BE to process dog license certificates
15 and to issue dog license certificates and tags. At least half
16 of the agents appointed in each county shall have hours of

17 operation after 5 p.m at |east one weekday and shall be open
18 at | east one day of each weekend. Fhe—agents—shallbe

19 regutred—to—post—a—bond—er—other—security—th-aform
20 satisfactory—to-the secretaryitn—an—anpunt—hedetermhnes—
21 AGENTS WHO HAVE BEEN APPO NTED BY THEI R RESPECTI VE COUNTY
22 TREASURERS UNDER THI S PARAGRAPH SHALL NMEET BONDI NG

23 REQUI REMENTS AS THEI R RESPECTI VE COUNTY TREASURERS NAY

24 REQUI RE.

25 (4) The secretary shall have the authority, after a

26 review of the agents appointed by a county treasurer, to

27 appoi nt _agents within each county to process dog |icense

28 certificates and to issue dog license certificates and tags.
29 Priority shall be given to licensed doctors of veterinary

30 nedi ci ne_and kennels licensed under this act. At least half
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of the agents appointed in each county shall have hours of

operation after 5 p.m at | east one weekday and shall be open

at | east one day of each weekend. Fhe—agents AGENTS APPO NTED

BY THE SECRETARY UNDER TH S PARAGRAPH shall be required to

post a bond or other security instrunent in a form

sati sfactory to the secretary in an anount he deternm nes. The

secretary may recall the appoi ntnent of any agent at any

© o0 N oo o A~ wWw N P

(5) Agents who have been appointed by their respective

=Y
o

county treasurers prior to the effective date of this aet

=
=

SECTI ON may conti nue to act as agents for the county

=
N

treasurers under such bondi ng requirenents as the county

treasurer may require. —until regulations—are promylgated by

=Y
w

=
\l

(b) Conpensation.--For services rendered in coll ecting and

=Y
oo

payi ng over dog |license fees, agents, for as |long as they

19 continue to act in that capacity, may collect and retain a sum

20 pot—to—exceed OF $1 for each dog |license sold, which anpunt

21 shall be full conpensation for services rendered by them under

22 this act. The conpensation shall be retained by the respective

23 agents and shall cover, anong other things, the cost of

24 processing and i ssuing dog |licenses, postage, nmailing, returns

25 and bondi ng of the agents. A district justice authorized by the

26 county treasurer OR CITY OF THE THHRD CLASS to process

27 applications for dog |license certificates and i ssue dog |license

28 certificates and tags is not authorized to coll ect conpensati on

29 under this subsection. Agents under subsection (a)(3) and (5)

30 shall collect an additional 50¢ which shall be renmitted to the
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county treasurer, for the use of the county, in the sane nanner

as records are forwarded under subsection (e).

(c) Proof required.--Each agent shall secure positive proof

of the owner's identification, age and disability, if any, and

the dog's spay/neuter status, as nmay be appropriate, for each

dog |i cense sol d.

(d) Deposit of funds.--A+ EXCEPT INCTIES OF THE TH RD <—

CLASS, VH CH HAVE DESI GNATED AN AGENT TO COLLECT DOG LI CENSE

FEES, ALL dog |license fees paid to an agent under this act, |ess

conpensation if collected, shall be paid by those agents into

the State Treasury for deposit in the Dog Law Restricted Account

at |l east once a nonth and they shall be applied to the purposes

provided for in this act. An agent shall nake a return to the

departnent upon a formto be supplied by the departnent. |IN THE <—

CASE OF A TIES OF THE THI RD CLASS THAT HAVE DESI GNATED AN AGENT

TO COLLECT DOG LI CENSE FEES, ALL DOG LI CENSE FEES SHALL BE PAI D

TO THE I TY OF THE THI RD CLASS.

(e) Records.--Each agent shall keep on a printed form

supplied by the departnent a correct and conpl ete record of al

dog |licenses i ssued. The records shall be avail abl e at

reasonabl e hours for inspection by any enpl oyee of the

departnent charged with the enforcenent of this act or any

representative of the Departnent of Auditor CGeneral or Ofice of

Attorney General. Wthin five days following the first day of

each nonth, each agent shall forward to the secretary and to the

county treasurer of the county in which the agent is situated,

on forns supplied by the departnent, a conplete report of dog

li censes issued, in correct nunerical sequence. Al noney

collected fromthe sale of dog |licenses, |ess conpensation if

coll ected, and any other information required by the secretary
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shall be forward to the secretary with the report.

(f) License sales.--Each agent shall process applications

and i ssue dog license certificates on a year-round basis.

Nothing in this act shall pernit an agent, while acting in that

capacity, to suspend |license sales during any tine.

(g) Rules and regul ati ons. --The departnent nay pronul gate

such rules and requlations as it deens necessary to control and

supervi se the i ssuance of dog |icenses by agents.

(h) Failure to conply.--An agent who fails to conmply with

this act or requl ati ons adopted under this act relating to the

i ssuance, recording of data or remtting of costs for dog

li censes i ssued shall not be entitled to retain the sum under

subsection (b) for his services but shall pay the sumto the

State Treasury for deposit into the Dog Law Restricted Account.

Del i nquent agents are subject to a penalty of 10% per nonth on

any outstandi ng bal ance of dog |icense noney due the departnent,

whi ch penalty shall be conpounded on a nonthly basis. Any noney

not paid may be recovered by the Commonweal th by suit in the

sane nmanner as |li ke anpunts are recoverable by | aw. Deli nquent

agents shall be recalled after a delinguency period of 60 days.

(i) Unlawful acts concerning agents.--lt is unlawful for an

agent or his representative to know ngl y:

(1) Issue a dog license at a fee greater than the fee

prescribed in this act.

(2) |Issue a dog license without first securing the

proofs required under subsection (c).

(3) Falsify the date of a |license certificate.

(4) Violate any other provision of this section.

(j) Penalty.--Any agent who violates this section or the

rules or requl ati ons pronul gated under it conmits a summary
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of fense and, upon conviction, shall be sentenced to pay a fine

of not |ess than $300 nor nore than $500 and, in addition, may

have his agency recalled, at the discretion of the secretary.

Each day of violation or each illegal act constitutes a separate

of fense.

Section 3. Sections 201, 202 and 203 of the act are amended
to read:
Section 201. Applications for dog licenses; fees; [county

(a) GCeneral rule.--Except as provided in subsection (b), on

or before January 1 of each year, unless and until the

departnent pronul gates requl ati ons establi shing a system of dog

li cense renewal on an annual basis throughout the cal endar year,

t he owner of any dog, [siXx] three nonths of age or ol der, except

as hereinafter provided, shall apply to the county treasurer of

his respective county or [his authorized] an agent under section

200(a), on a formprescribed by the departnent for a |license for
such dog. The application and |icense certificate shall state
t he breed, sex, age, color and markings of such dog, [and] the

name, address and tel ephone nunber of the owner and the year of

|icensure. The application shall be acconpanied by [a |icense
fee of $2.50 for each neutered mal e dog and for each spayed
femal e dog for which the certificate of a veterinarian or the
affidavit of the owner is produced, and by a |license fee of
$4.50 for all other male and femal e dogs. For Pennsyl vani a
residents 65 years of age or older, the |license fee shall be
$1.25 for each neutered nale dog and for each spayed feral e dog
for which the certificate of a veterinarian or the affidavit of

the owner is produced, and the license fee shall be $2.25 for

all other male or femal e dogs. Wien the license is issued by the
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1 county treasurer, an additional service fee of 50¢ shall be paid
2 by all applicants regardl ess of age to the county treasurer for
3 the use of the county. The county treasurers of this

4 Commonweal th shall be agents of the Conmonwealth for the

5 collection of license fees. Al county treasurers shall pay al

6 l|icense fees collected through the Departnment of Agriculture

7 into the State Treasury for credit to the Dog Law Restricted

8 Account.] the appropriate |icense fee as foll ows:

9 (1) For each neutered nmale dog and for each spayed

10 female dog for which the certificate of a |licensed doctor of
11 veterinary nedicine or the affidavit of the owner is

12 produced, the license fee shall be $5.

13 (2) For all other male and fenale dogs, the license fee
14 shal | be $7.

15 (3) For Pennsylvania residents 65 years of age or ol der
16 and persons with disabilities:

17 (i) For each neutered nmale dog and for each spayed
18 female dog for which the certificate of a |licensed doctor
19 of veterinary nedicine or the affidavit of the owner is
20 produced, the license fee shall be $3.
21 (ii) For all other male and fenal e dogs, the license
22 fee shall be $5.
23 (4) Conpensation, if collected under section 200(b),
24 shall also be paid by all applicants, regardless of age or
25 disability.
26 (b) Lifetime license.--The owner of any dog [six] three

27 nonths of age or ol der which has been [tattooed with

28 identification nunbers] pernmanently identified, may apply to the
29 county treasurer of his respective county or [his authorized] an

30 agent under section 200(a), on a form prescribed by the
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departnment for a lifetine license for such a dog. Except as

otherwi se provided in this act, a dog whi ch has been i ssued a

lifetine |license shall be required to wear a |license tag. The

application and |icense certificate shall state the breed, sex,

age, color and markings of such [a] dog, the [identifying

tattoo] type and nunber of pernmanent identification, and the
name, address and tel ephone nunber of the owner. The application
shal | be acconpanied by [a |icense fee of $10 for each neutered
mal e dog and for each spayed fenal e dog for which the
certificate of a veterinarian or the affidavit of the owner is
produced, and by a license fee of $20 for all other male and
femal e dogs. For Pennsyl vania residents 65 years of age or

ol der, the license fee shall be $5 for each neutered nmal e dog
and for each spayed femal e dog for which the certificate of a
veterinarian or the affidavit of the owner is produced, and $10
for all other male and fenmal e dogs. Wien the license is issued
by the county treasurer, an additional service fee of 50¢ shal
be paid by all applicants regardless of age to the county
treasurer for the use of the county. The departnent shal

pronmul gate regul ations to provide for the registration of
lifetime tattoo identification nunbers with the departnent.] the

appropriate license fee as foll ows:

(1) For each neutered nal e dog and for each spayed

femal e dog for which the certificate of a |licensed doctor of

veterinary nedicine or the affidavit of the owner is

produced, the lifetine |license fee shall be $30.

(2) For all other nmale and fenmal e dogs, the |license fee

shal | be $50.

(3) For Pennsylvania residents 65 years of age or ol der

and persons with disabilities:
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(i) For each neutered nmal e dog and for each spayed

femal e dog for which the certificate of a |licensed doctor

of veterinary nmedicine or the affidavit of the owner is

produced, the |license fee shall be $20.

(ii) For all other nmale and fenmal e dogs, the |icense

fee shall be $30.

(4) Conpensation, if collected under secti on 200(b),

shall also be paid by all applicants, regardl ess of age or

disability. A dog which has been issued a lifetinme |icense

prior to the effective date of this act shall not be subject

to fees under this subsecti on.

(c) Penalty.--A person who violates this section, conmts a

sunmary of fense and, upon conviction, shall be sentenced to pay

a fine of not |less than $25 nor nore than $300 for each

unl i censed dog.

Section 202. License certificates; tag renoval [,]; exclusion
for sone dogs.

Each dog license certificate shall be dated and nunbered, and
shall bear the nane of the county where such |icense is issued
and any other information required pursuant to regul ations
pronul gated by the departnent. All dog |licenses except lifetine
|icenses as provided in section 201(b) shall expire upon

and until the departnent pronul gates reqgul ati ons establishing a

system of dog |license renewal on an annual basis throughout the

cal endar year. A tag bearing the same nunber issued with the

license certificate shall be affixed to a substantial collar or
harness. The collar or harness shall be furnished by the owner,
and, with the tag attached, shall at all tinmes be kept on the

dog for which the license is issued, except as otherw se
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provided in this act. Dogs which are confined or are actively
engaged in shows, obedience or field trials are excluded from
wearing a current license tag on a collar or harness, as |long as
a current tag is in the possession of the owner or handler for
each dog. It shall be unlawful for any person, except the owner
or his authorized agent, or a State dog warden, to renpbve any
license tag froma dog's collar or harness or to renpve any
collar or harness with a |license tag attached thereto from any
dog, except as provided in the act of June 3, 1937 (P.L.1225,
No. 316), known as "The Gane Law, " and except as herein or

ot herwi se provi ded.

Section 203. Tags furnished to county treasurers and ot her

ot her agents under section 200(a) tags to be given to applicants

for dog |licenses. The departnent shall furnish to the county

treasurers tags to be distributed to agents under section

200(a)(3) and (5). Such tags shall bear the name of the county

where such dog license is issued, and a serial nunber
corresponding to the nunber on the issued dog |license
certificate. Such tags shall not contain nore than one square
inch of area between the ears or the fastening device and have
i npressed thereon the cal endar year for which the tag is valid.
If any tag is lost, it shall be replaced by the county treasurer
upon production of the dog |license certificate. The cost for the
i ssuance of a tag due to loss shall be [50¢] $1 paid to the
county treasurer for the use of the county.

Section 4. Section 204 of the act, anmended May 13, 1988
(P.L.396, No.63), is anended to read:

[ Section 204. Wo shall issue |icenses; fees; records.
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The county treasurer nay authorize agents to process
applications for dog license certificates and to issue |license
certificates and tags. The county treasurer shall establish the
bondi ng requirenments for all agents designated for purposes of
this section, except for district justices who when authorized
by the county treasurer shall not be required to furnish a bond.
Al'l persons designated by the county treasurer under this
section shall charge $1 as a service fee for each application
processed in addition to the |icense fees established under
section 201. The agent shall retain 50¢ of this service fee and
the county treasurer shall retain 50¢ of the service fee for the
use of the county except when the agent is a district justice,
when the entire service fee shall be remtted to the county
treasurer for the use of the county. Al records of applications
by agents designated by the county treasurer under this section
shall be forwarded to the county treasurer who shall nmaintain
all dog license application records for the county.]

Section 5. Sections 205, 206, 207, 208, 209, 211, 214, 215
and 216 of the act are anended to read:

Section 205. Transfer of dog licenses or tags; other |icensing
requirenents.

(a) Transfer of dog license.--1t is unlawful to transfer a
dog license or dog license tag i ssued for one dog to another
dog, except as otherw se provided in this act. \Wenever the
ownership or possession of any dog is permanently transferred
fromone person to another within the same county, the license

of such dog may be |ikew se transferred, upon application to

[the county treasurer.] an_agent under section 200(a). Such

application shall be acconpanied by a bill of sale or an

affidavit fromthe owner that ownership of the dog is to be

19960H2702B4269 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

transferred. A new dog license, or the transfer of a dog |icense

al ready secured, is not required when the possession of a dog is
tenporarily transferred for the purpose of hunting ganme, or for
breedi ng, boarding and training, trial or show, in this

Commonweal th. The [county treasurer] issuing agent shall charge

and retain [25¢] $1 for such transfer application.
(b) Dog noved to another county.--Wenever any dog |icensed
in one county is permanently noved to another county, [the

county treasurer] an _issuing agent of the county where the dog

license was issued shall, upon the application of the owner or
keeper of such dog, certify such dog license to [the treasurer]
[treasurer] agent shall thereupon, and upon the paynent of a fee
of [50¢] $1 for the use of the [county to] agent, issue a dog <—
license and tag for such dog in the county to which it is noved.

(c) Omers of unlicensed dogs.--Any person other than as
exenpt in section 206, beconing the owner [after January 1 of

any year, of any dog, six] of any dog three nonths old or ol der,

whi ch has not al ready been |licensed[, or any person owni ng or
keepi ng a dog whi ch becones six nmonths old after January 1 of
any year,] shall forthwith apply for and secure[, fromthe
county treasurer or his agent of the county where such dogs are
kept,] a license for such dog [in the sane manner as the annual
l'icense is obtained] under the provisions of this act.

Section 206. Kennels.

(a) Applications [and], kennel license classifications and

fees.--Any person who keeps or operates [any kennel nmay] a O ass

|, Cass Il, dass Ill, Cass IV or dass V Kennel, Boarding
Kennel Class |, Boarding Kennel Cass |Il, Boardi ng Kennel C ass
I1l, or nonprofit kennel shall, on or before January 1 of each
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year, apply to the [county treasurer] departnent for a kennel

license. [The county treasurer shall forward all applications

for a kennel license to the secretary for approval before a
kennel |icense shall be issued.] The application fornms and
kennel |icenses shall be as designated by the secretary. A

separate license shall be required for each type of kennel and
every location at which a kennel is kept or operated. A kennel
license is required to keep or operate any establishnment that
keeps, harbors, boards, shelters, sells, gives away or in any
way transfers a cunul ative total of 26 or nore dogs of any age
in any one cal endar year. Al kennel |icenses shall expire on

[January 1] Decenber 31. [The county treasurer shall, after

recei ving approval on the application fromthe secretary, issue
kennel |icenses of the foll ow ng description, charging the fees
i ndicated for each classification. In addition, the county
treasurer shall charge a 50¢ service fee for the use of the
county.] Wien two or nore licensed kennels are operated by the
same person at the sane l|location, [the] each kennel shall be
i nspected and |icensed for each use [but the |license fee charged
shall be the highest fee].

[Private] Kennel Cass I.

To keep or operate a private kennel, pet shop kennel,

research kennel, deal er kennel or breedi ng kennel for a

curmul ative total of 50 dogs or | ess of any age during a cal endar
year [for any nonresearch rel ated purpose - $30] - $75 per

year.

[Private] Kennel Cass |1

To keep or operate a private kennel, pet shop kennel,

research kennel, deal er kennel or breedi ng kennel for a

curmul ative total of 51 to 100 dogs of any age during a cal endar
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year [for any nonresearch rel ated purpose - $100] - $200 per
year.

[ Breedi ng Kennel C ass I.

To keep or operate a kennel for a cunulative total of 150
dogs of any age or less during a cal endar year for any
nonr esearch rel ated purpose - $150 per year.

Breedi ng Kennel C ass |1

To keep or operate a kennel for a cumulative total of 151 or
nore dogs of any age during a cal endar year for any nonresearch
rel ated purpose - $300 per year.

Pet Shop- Kennel C ass |I.

To keep or operate, as a pet shop, a kennel involving the
sal e of 50 dogs or less of any age during a cal endar year - $30
per year.

Pet Shop-Kennel Cass I1.

To keep or operate, as a pet shop, a kennel involving the
sale of 51 to 100 dogs of any age during a cal endar year - $100
per year.

Pet Shop-Kennel Cass I11.

To keep or operate, as a pet shop, a kennel involving the
sal e of 101 to 150 dogs of any age during a cal endar year - $150
per year.

Pet Shop- Kennel dass IV.

To keep or operate, as a pet shop, a kennel involving the
sale of 151 or nore dogs of any age during a cal endar year -
$300 per year.

Boar di ng Kennel .

To keep or operate a boardi ng kennel - $35 per year.

D Kennel O ass 1I.

To keep or operate a research, vivisection or deal er kennel
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for a cunulative total of |ess than 500 dogs of any age during
t he cal endar year - $150 per year.

D Kennel Cass I1.

To keep or operate a research, vivisection or deal er kennel
for a cunulative total of 500 to 5,000 dogs of any age during
t he cal endar year - $300 per year.

D Kennel Cass II1.

To keep or operate a research, vivisection or deal er kennel
for a cunulative total of nore than 5,000 dogs of any age during
t he cal endar year - $500 per year.]

Kennel Class |11

To keep or operate a private kennel, pet shop-kennel,

research kennel, deal er kennel or breedi ng kennel for a

cunul ative total of 101 to 150 dogs of any age during a cal endar

year - $300 per vyear.

Kennel C ass |V

To keep or operate a private kennel, pet shop-kennel,

research kennel, deal er kennel or breedi ng kennel for a

cunul ative total of 151 to 250 dogs of any age during a cal endar

year - $400 per vyear.

Kennel C ass V

To keep or operate a private kennel, pet shop-kennel,

research kennel, deal er kennel or breedi ng kennel for a

cunul ative total of 251 or nore dogs of any age during a

cal endar year - $500 per vyear.

Boar di ng Kennel d ass |

To keep or operate a boardi ng kennel having the capacity to

acconmbdate a total of 1 to 10 dogs at any tinme during a

cal endar year - $100 per vyear.

Boar di ng Kennel d ass ||
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To keep or operate a boardi ng kennel having the capacity to

acconmbdate a total of 11 to 25 dogs at any tinme during a

cal endar year - $150 per vyear.

Boar di ng Kennel d ass ||

To keep or operate a boardi ng kennel having the capacity to

acconmbdate 26 or nore dogs at any tine during a cal endar year -

$250 per vyear.

Nonprofit Kennel - [No fee] $25 per year.

(b) Nonprofit kennels.--A nonprofit kennel shall apply for a
nonprofit kennel |icense. Such kennel may use its own
identification tags for dogs confined therein. The secretary may
approve, upon application, the renmoval of tags fromlicensed
dogs confined therein.

[(c) Prohibition to operate; injunction; fines.--1t shall be
unl awful for kennels described under this section to operate
wi thout first obtaining a kennel |icense. The secretary may file
a suit in equity in the Cormonwealth Court to enjoin the
operation of any kennel that violates any of the provisions of
this act. In addition, the secretary may seek in such suit the
imposition of a fine for every day in violation of this act for
an anount not to exceed $50 per day.]

(d) Issuance of tags.--The [county treasurer] departnent

shall issue the nunber of tags equal to the nunber of dogs [siXx]

three nonths of age or older, or a |esser nunber as determ ned

by the kennel owner's needs, approved by the secretary to be

kept in a kennel described under this section. Al tags shal
bear the nanme of the county where they are issued, the kennel
i cense nunber and any other information required by the
secretary through regul ati ons.

(e) Kennel renpved to another county.--If a person that
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keeps or operates a kennel permanently renoves the kennel to

anot her county, the person shall file an application with the

secretary to transfer the license to the county of renoval. Upon

approval by the secretary, the kennel license shall remmin in
effect until it has expired pursuant to this section.
(F) ADEQUACY COF FEES. --ON OR BEFORE JULY 1, 1998, THE <

DEPARTMENT SHALL SUBM T A REPORT TO THE CHAI RPERSON AND M NORI TY

CHAI RPERSON OF THE AGRI CULTURE AND RURAL AFFAI RS COW TTEE OF

THE SENATE AND THE CHAI RPERSON AND M NORI TY CHAI RPERSON OF THE

AGRI CULTURE AND RURAL AFFAI RS COWM TTEE OF THE HOUSE OF

REPRESENTATI VES COVPARI NG THE EXPENSES | NCURRED BY THE

DEPARTMENT FOR ENFORCING THI S ACT WTH REGARD TO KENNELS AND THE

REVENUES RECEI VED BY THE DEPARTMENT | N ACCORDANCE WTH THI' S

Section 207. [Transfer of] Requirenents for kennels.

[(a) Kennel renoved to another county.--Wenever any person
who keeps or operates a kennel permanently renoves the kennel to
anot her county, he shall file an application with the secretary

to transfer his license to the county of renoval. Upon approval

by the secretary, the kennel |icense shall remain in effect,
until it has expired pursuant to section 206. ]
(a.1) Prohibition to operate; injunction; fines.--1t shal

be unl awful for kennels descri bed under section 206 to operate

wi thout first obtaining a kennel |icense fromthe departnent.
The secretary shall not approve any kennel |icense application
unl ess such kennel has been i nspected AND APPROVED by a State <—

dog warden or enpl oyee of the departnent. The secretary nmay file

a suit in equity in the Conmonwealth Court to enjoin the

operati on of any kennel that violates any of the provisi ons of

this act. In addition, the secretary may seek in such suit the
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i nposition of a fine for every day in violation of this act for

an anmount not | ess than $100 nor nore than $500 per day.

(b) Maintenance of kennels.--All kennels shall be naintained

in a sanitary and humane condition in accordance w th standards

requl ati ons.

(c) Records to be maintained.--Every keeper of a kennel

shall keep, FOR TWD YEARS, a record of each dog at any tinme kept <—

in the kennel [for two years]. Such record shall show <—
(1) The breed, color, markings, sex and age of each dog.
(2) The date on which each dog entered the kennel.
(3) [Were] Fromwhere it came [fronj.
(4) To whomit bel ongs.
(5) For what purpose each dog is kept in the kennel.
(6) The date on which each dog | eaves the kennel.
(7) How and to whomit is [disposed] dispensed.

(8) The nane, address and tel ephone nunber of the

|i censed doctor of veterinary nedi ci ne used by the kennel.

Such record shall be |egible and shall be open to inspection and

nmay be copied by any enpl oyee of the departnent, State dog

warden or police officer [or agent of any legally constituted
| aw enf orcenent agency] as defined by this act.

(d) Additional requirenents.--Every hol der of a kennel
Iicense shall attach one tag to a collar or harness of each dog
[six] three nonths old or ol der kept by that person, whenever
the dog is not within the kennel except as provided for in
section 202.

[ Section 208. Kennels in first and second class cities.

Al'l owners or operators of kennels described in section

206(a) in cities of the first class, second class and second
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class A shall apply for an applicable |icense. Persons operating
and mai ntai ning such kennels shall conply with the provisions of
this act and shall be subject to the sane penalties for
violations of this act. Such persons shall apply to the
appl i cabl e treasurer who shall process the applications in the
same manner as provided herein for county treasurers.]
Section 209. Qut-of-state [kennel] dealer |icense; application;
fee; prohibitions.

(a) Qut-of-state dealers.--All out-of-state dealers shall on
or before January 1 of each year, apply to the secretary for an
out-of -state [kennel] dealer license. The fee for such |license

shall be $300 plus appropri ate kennel |icense fees required

under section 206. All fees collected under this section shal

be remtted to the State Treasury for credit to the Dog Law
Restricted Account. Al licenses under this section shall expire
upon Decenber 31 of the year for which the license was issued.
The fornms for the application and |icense shall be approved by
the secretary through regul ati ons.

(b) Unlawful acts.--I1t shall be unlawful for out-of-state
deal ers to transport dogs into or within the Comonwealth or to
operate or maintain a dealer kennel or to deal in any manner

wi th dogs without first obtaining an out-of-state [kennel]

Section 211. Revocati on, suspensi on or refusal of kennel

|i censes.

[ The secretary shall have the power to revoke or refuse to
i ssue any kennel license for conviction of any violation of this
act or the nonconpliance with any regul ati ons pursuant to this
act or for the conviction for violation of any lawrelating to

cruelty to aninmals.]
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1 (a) General powers of secretary.--The secretary nay revoke
2 or suspend a kennel license or out-of-state dealer |license or
3 refuse to issue a kennel license or out-of-state dealer license,
4 for_any one or nore of the follow ng reasons:

5 (1) the person holding or applying for a |license has

6 nmade a material msstatenent or mSsrepresentation in the

7 | i cense application;

8 (2) the person holding or applying for a |license has

9 nmade a material msstatenent or mSsrepresentation to the

10 departnent or its personnel, regarding a matter relevant to
11 the |icense;

12 (3) the person holding or applying for a |license has
13 been convicted of any violation of this act;

14 (4) the person holding or applying for a |license has
15 failed to conply with any reqgul ation pronul gated under this

[N
»
jab)
(@]
—

|.-
o
=

17 (5) the person holding or applying for a |license has

18 been convicted of any lawrelating to cruelty to aninals.

19 (b) Notice of action.--

20 (1) The secretary shall provide witten notice of a

21 kennel license or an out-of-state dealer license revocation,
22 suspension or refusal to the person whose license is revoked,
23 suspended or refused. The notice shall set forth the general
24 factual and legal basis for the action, and shall advise the
25 affected person that within ten days of receipt of the

26 notice, he my file with the secretary a witten request for
27 an _adm nistrative hearing. The hearing shall be conducted in
28 accordance with 2 Pa.C. S. (relating to adm nistrative | aw and
29 procedure).

30 (2) Witten notice of revocation, suspension or refusal
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shall be served by personal service or by regi stered or

certified mail, return recei pt requested, to the person or to

a responsi bl e enpl oyee of such person whose |license is

revoked, suspended or refused. Revocati on or suspensi on shal

commence upon service of the witten notice.

(c) Seizure and constructive seizure. --

(1) Whenever the secretary revokes, suspends or refuses

a kennel license or an out-of-state dealer |license, the

departnent may sei ze and i npound any dog in the possessi on,

custody or care of the person whose license is revoked,

suspended or refused if there are reasonabl e grounds to

believe that the dog's health, safety or welfare is

endanger ed. Reasonabl e costs of transportation, care and

feeding of a seized and i npounded dog shall be paid by the

person fromwhomthe dog was sei zed and i npounded.

(2) (i) |If the person whose kennel |icense or out-of -

state dealer license is revoked, suspended or refused,

and whose dog has been sei zed and i npounded, provides the

secretary with sati sfactory evi dence or assurances that

the dog will receive adequate care, and has paid al

costs of transportation, care and feeding related to the

sei zure and i npoundnent of the dog, the person nmay

retri eve the seized and i npounded dog.

(ii) If the owner of a seized and i npounded dog i s

soneone ot her than the person from whom the dog was

sei zed and i npounded, the dog owner may retrieve his dog

from i npoundnment upon paynent of all transportation, care

and feeding costs applicable to the dog. The person from

whom t he dog was sei zed and i npounded shall be

responsi ble to rei mhburse the dog owner for the
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transportati on, care and feedi ng costs.

(3) The secretary shall allow a dog to renain in the

physi cal possessi on, custody or care of the person whose

kennel |license or out-of-state dealer license is revoked,

suspended or refused upon any one or nore of the foll ow ng

(i) the secretary has no reasonabl e grounds to

believe that the health, safety or welfare of the dog i s

endanger ed; or

(ii) the person whose license is revoked, suspended

or refused has provided sati sfactory evi dence or

assurances that the dog will recei ve adequate care.

(4) Omership of a dog whi ch has been sei zed and

i mpounded, or which is under constructive sei zure, may be

forfeited upon the witten request of its owner.

(5) The secretary nmay direct that ownership of a

particul ar dog which is seized and i npounded pursuant to

paragraph (1) is to be forfeited. The departnent shall serve

the owner of the affected dog with witten notice of

forfeiture. The notice shall indicate that ownership of the

dog in question may be forfeited to sone entity other than

the departnment. Notice of forfeiture shall be served by

personal service, or by registered or certified mail, return

recei pt reqguested, to the owner of the affected dog or a

responsi bl e person at the kennel from which the dog was

sei zed and i npounded. The notice shall specify an effective

date of forfeiture, which shall be not |ess than ten days

fromservice of the notice. The notice shall further inform

the dog owner of his right to request an adm ni strative

hearing on the i ssue of forfeiture by delivering a witten
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request to the departnent prior to the date of forfeiture. A

witten hearing request shall act as a supersedeas of the

forfeiture action. At the adm nistrative hearing, the

departnent shall have the burden of proving that the affected

dog owner did not adequately care for the subject dog, or

that no satisfactory evidence or assurances have been gi ven

to the departnent that the subject dog will be adequately

cared for if it is returned to the owner, or that the owner

has abandoned the subject dog. Abandonnent shall be presuned

if an owner fails to nake tinely paynment of reasonabl e costs

of transportation, care and feeding of the seized and

i mpounded dog after two witten requests to do so have been

served by personal service or reqistered or certified mail,

return recei pt requested, upon a responsi ble person at the

kennel in question or to the dog owner.

(d) Reinbursenent of transportation, care and feedi ng

costs.--A person described in subsection (c)(1) and (2) who has

paid transportation, care and feeding costs with respect to a

dog sei zed under this section may nake application to the

departnent for rei nbursenent of the costs if all persons cited

or charged with violations of this act as the result of the

conditions at the kennel at issue are acquitted of all charges

or viol ati ons.

(e) Departnent as gquarantor of paynment of certain costs.--A

kennel at which a dog is i npounded by the departnent under the

authority of this section shall be conpensated fromthe Dog Law

Restricted Account in the anpunt of $5 per doqg for each day, or

portion thereof, that the dog is held at the kennel if:

(1) the kennel has attenpted, w thout success, to obtain

paynent for transportation, care and feeding costs fromthe
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owner of the dog and the owner of the kennel from which the

dog was sei zed and i npounded; and

(2) the kennel makes witten application to the

departnent, setting forth the amobunt sought, details of a

good faith attenpt at obtai ni ng paynent of the costs fromthe

dog owner and the kennel owner, and the dates and nunber of

dogs justifying the anbunt sought.

(f) Prohibition.--No dog seized under this section shall be

sold or given freely for the purpose of vivisection or research

or be conveyed in any nanner for these purposes or be conveyed

to a deal er.

Section 214. Health certificates for inportation.

It shall be unlawful to transport any dog into this
Commonweal th except under the provisions in section 212 w thout
a certificate of health prepared by a |icensed [graduate

veterinarian] doctor of veterinary nedicine, which certificate,

or _copy of such, shall acconpany such dog while in this

Commonweal th. Such certificate shall state that the dog is at

| east seven weeks of age and shows no signs or synptons of

i nfecti ous or comruni cabl e di sease; did not originate within an
area under quarantine for rabies; and, as ascertained by
reasonabl e i nvestigation, has not been exposed to rabies within
100 days of inportation. Al dogs [over three nonths and under
one year of age shall have been vacci nated agai nst rabies with
an approved rabi es vaccine. Al dogs over one year of age shal
have been vacci nated or revacci nated agai nst rabies after one
year of age. The vaccination to prevent rabies shall be valid
for a period of three years for dogs vacci nated at nore than one
year of age with an approved three-year MV vacci ne or

i nacti vated vaccine and for a period of one year for all other
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approved inactivated vaccines.] nust have been vacci nated for

rabi es in accordance with the act of Decenber 15, 1986

(P.L.1610, No.181), known as the "Rabies Preventi on and Contr ol

in Donestic Animals and Wldlife Act." The nanme of the vaccine

manuf acturer, the date of adm nistration, and the rabies tag
nunber nust appear on health certificates prepared by a |icensed

[graduate veterinarian] doctor of veterinary nedicine.

[ Section 215. Selling, bartering or tradi ng dogs.

It shall be unlawful for any person to buy, sell, transfer,
barter, trade, raffle, rent, auction or offer as an inducenent
to purchase any product, commodity or service, any dog at any
public place other than at |icensed kennel |ocations, pet shop-
kennel s licensed pursuant to this act, dog shows, or field
trials sponsored by a recogni zed breed or kennel association.
For purposes of this section the termpublic place shall nean a
pl ace to which the general public has a right to resort; not
necessarily a place devoted solely to the uses of the public,
but a place which is in point of fact public rather than
private, a place visited by many persons and usual ly accessible
to the neighboring public. It shall be unlawful to barter,
trade, sell or in any way transfer any dog under seven weeks of
age, unless such puppi es have been orphaned and it becones
necessary to transfer said orphaned puppies to a nonprofit
kennel .

Section 216. County and city treasurer records, |icenses and
transfers.

The county or city treasurer shall keep a record of all dog
licenses for a period of two years or nore as directed by the
secretary and all kennel licenses and all transfers issued

during the year. Such record shall contain the nane and address
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of the person to whomeach license is issued. In the case of an
i ndi vidual |icense, the record shall also state the breed, sex,
age, color and markings of the dog licensed; and in the case of
a kennel license, it shall state the place where the business is
conducted. The record shall be a public record and open to
persons interested during business hours. Wenever the ownership
or possession of any dog |icensed under the provisions of this
act is transferred fromone person to another, as provided in
section 205, except the tenporary transfer of dogs for hunting
pur poses or for breeding, trial, or show, such transfer shall be
noted on the record of the county or city treasurer and be so
reported to the departnent. The county or city treasurer shal
keep an accurate record for two years of all license fees
collected by himor paid over to himby any district justice or
aut hori zed agent of the treasurer. License fees as herein
provi ded shall be remitted by the county or city treasurer to
the State Treasurer through the Departnment of Agriculture for
credit to the Dog Law Restricted Account on or before the 15th
day of each cal endar nonth together with a report of each payer
on forms furnished by the departnent. ]

Section 6. Section 217 of the act, anmended May 31, 1990
(P.L.211, No.45), is anended to read:
Section 217. |[CGuide dogs, hearing dogs, aid dogs for the

handi capped] Servi ce dogs and dogs used by

muni ci pal or State Police departnents.
(a) Fee exenptions.--The provisions of this act relating to
t he paynent of fees and ot her charges shall not apply to any
[blind person owning a guide dog or any deaf person owning a

for aid or any nunicipal or State Police departnent or agency
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using a dog in the performance of the functions or duties of
such departnment or agency. License tags for [dog guides for the
bli nd, hearing dogs for the deaf, aid dogs for the handi capped]

servi ce dogs and dogs used by any nunicipal or State agency in

t he performance of the functions or duties of such departnment or
agency shall be issued w thout charge.
(b) Licensing exenption for puppies being trained to be [dog

gui des for the blind] service dogs.--Notw thstanding the

provi sions of section 201 or any other provisions of this act,
puppi es that are brought into this Commonwealth for a period of
| ess than 18 nonths as part of a formalized training to be [dog

gui des for the blind] service dogs shall be exenpt fromthe

licensing requirenents of this act.

Section 7. Seetions218— 301, 302 and 303 of theact—are <—
SECTI ON 218 OF THE ACT | S anended to read: <—
Section 218. Inspections of prem ses and dogs.

St at e dog wardens and ot her enpl oyees of the departnent are
her eby aut horized to inspect all kennels and [individually
| icensed] dogs within the Cormonwealth [and] to enforce the
provi sions of this act and regul ati ons pronul gated by the
departnment pursuant to this act[: Provided, however, That].

State dog wardens and enpl oyees of the departnent shall inspect

all licensed kennels within the Conrmonweal th at | east once per

cal endar year to enforce the provisions of this act and

requl ati ons pronul gated by the departnent under this act. State

dog wardens and only regular, full-time enployees of the

departnment shall be authorized to enter upon the prem ses of
approved nedi cal, dental[,] or veterinary schools, hospitals,
clinics[,] or other medical or scientific institutions,

or gani zati ons or persons where research is being conducted or
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wher e pharmaceuticals, drugs or biologicals are being produced.
Research facilities in the Commonweal th that are currently under
Federal Governnent inspection shall be exenpt from State

i nspection if they have undergone no | ess than one Federal
Government i nspection within the past 12 nonths. Subm ssion of
such evi dence of Federal inspection by docunentation to the
department may be established by regul ation subject to

| egislative review. It shall be unlawful for any person to
refuse admttance to such State dog wardens and enpl oyees of the
departnment for the purpose of making inspections and enforcing
the provisions of this act.

SECTION 8. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 219. ADDI TI ONAL _DUTI ES OF THE DEPARTIVENT.

(A)  ENFORCEMENT OF LI CENSURE REQUI REMENT; DEVELOPMENT OF

PLAN. - - BY NO LATER THAN JUNE 30, 1997, THE DEPARTMENT SHALL

DEVELOP AND BEG N TO | MPLEMENT A WRI TTEN PLAN TO | NCREASE THE

NUMBER OF DOG LI CENSES | SSUED IN TH S COVMONWEALTH. SUCH PLAN

SHALL BE DEVELOPED | N CONSULTATI ON W TH THE SEVERAL COUNTI ES AND

MUNI CI PALI TI ES WHI CH ENFORCE THE PROVI SIONS OF THIS ACT AND I N

CONSULTATI ON W TH THE DOG LAW ADVI SORY BOARD AND SHALL AT LEAST

I NCLUDE METHODOLOGY FOR | NCREASI NG THE NUMBER OF DOG LI CENSES

| SSUED AND ASSURI NG THE ANNUAL RENEWAL OF SUCH LI CENSES. THE

VETHODOLOGY MAY | NCLUDE THE PERI ODI C USE OF PUBLI C SERVI CE

ADVERTI SEMENTS, NEWSPAPER ADVERTI SEMENTS, SCHOOL_AND SPECI AL

EVENTS- BASED EDUCATI ONAL PROGRAMS CONDUCTED I'N CONJUNCTI ON W TH

COUNTI ES AND ORGANI ZATI ONS CONCERNED W TH THE HUMANE CARE AND

TREATMENT OF DOGS, AND LI TERATURE DESI GNED TO | NCREASE AWARENESS

OF TH' S ACT WH CH MAY BE PROVI DED TO PURCHASERS COF DOGS AT _THE

PO NT- OF- SALE.

(B) ANALYSI S OF PLAN; REPORT. --BY NO LATER THAN JUNE 30,
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1998, THE DEPARTMENT SHALL SUBM T TO THE CHAI RPERSON AND

M NORITY CHAI RPERSON OF THE AGRI CULTURE AND RURAL AFFAI RS

COW TTEE OF THE SENATE AND THE CHAI RPERSON AND M NORI TY

CHAI RPERSON OF THE AGRI CULTURE AND RURAL AFFAI RS COW TTEE OF

THE HOUSE OF REPRESENTATI VES A REPORT ANALYZI NG THE ACTIVITIES

ADOPTED BY THE DEPARTMENT TO | MPLEMENT THE PLAN AND THE RESULTS

OF _SUCH ACTI VI TI ES.

SECTION 9. SECTI ONS 301, 302 AND 303 OF THE ACT ARE AMENDED
TO READ:
Section 301. Quarantines.

A quarantine may be established by any State dog warden
[ enpl oyed by the departnment, accredited veterinarian], |icensed

doctor of veterinary nedicine having the approval of a State dog

warden or [veterinarian] any licensed doctor of veterinary

departnment. Any State dog warden [enpl oyed by the departnent,

accredited veterinarian], licensed doctor of veterinary nedicine
havi ng the approval of a State dog warden or [veterinarian] any

| icensed doctor of veterinary nedicine enployed by the

departnment or State or county health departnment may enforce a
guar anti ne whenever it is deened necessary or advisable by the
departnment to exam ne, test, treat, control or destroy any dog,
or exam ne, disinfect[,] or regulate the use of any prem ses,

mat erials or products for the purpose of preventing or
controlling the spread of any disease. Until a quarantine is
officially revoked by the secretary or his enployee, it shall be
unl awful for any owner or person, wi thout a special permt in
witing fromthe departnment to sell, exchange, |ease, |end, give
away, allow to stray, renove or allow to be renoved any dog or

dogs, or any products, goods, materials, containers, vehicles[,]
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or other articles or property naned or described in the notice
of quarantine. When a general rabies quarantine is established,
at | east ten notices thereof shall be posted throughout the area
affected thereby and notice thereof shall also be published in
at | east one issue of a newspaper of general circulation

t hroughout such city, borough, town or township. Any dog
suspected of being rabid shall be detained in isolation by the

owner, if known, and if such facilities are approved by the

departnent, or by an enpl oyee of the departnent. If such

detention has incurred costs not collectible by the enpl oyee of
the departnent, then the enpl oyee of the departnent shal

approve and rei nburse the actual cost of such detention to the
person providing facilities for such detention. Any police

of ficer or State dog warden may hunmanely kill any dog running at
large in a rabies quarantined area without any liability for
damages for such killing.

Section 302. Seizure and detention of [licensed] dogs; costs;

destruction of dogs.

(a) GCeneral rule.--It shall be the duty of every police

officer [or], State dog warden, enployee of the departnent or

animal control officer to seize and detain any [licensed] dog

which is found running at |arge, either upon the public streets
or hi ghways of the Commonweal th, or upon the property of a
person other than the owner of such dog, and unacconpani ed by

t he owner or keeper. Every police officer [or], State dog

war den, enpl oyee of the departnent or aninmal control officer may

humanely kill any dog which is found running at large and is

deened after due consideration by the police officer [or], State

dog warden, enpl oyee of the departnent or animal control officer

to constitute a threat to the public health and wel fare.
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[The] (b) Licensed dogs.--The State dog warden or enpl oyee

of the departnment, the animal control officer, or the chief of

police or his agents of any city, borough, town or township, the
constabl e of any borough and the constable of any incorporated

town or township shall cause any dog bearing a proper |icense

tag [or |legible tattoo] OR PERVMANENT | DENTI FI CATI ON and so <—
sei zed and detained to be properly kept and fed AT ANY LICENSED <—

KENNEL APPROVED BY THE SECRETARY FOR SUCH PURPOSES and shal |

cause immedi ate notice, by registered or certified nmail wth
return recei pt requested, to the person in whose nane the

| icense was procured, or his agent, to claimsuch dog within
five days after receipt thereof. The owner or clainmant of a dog
so detained shall pay a penalty of $15 to the political
subdi vi si on whose police officers nake such seizures and
detention and all reasonabl e expenses incurred by reason of its
detention to the detaining parties before the dog is returned.

If five days after obtaining the postal return receipt, such dog

has not been clai med, such chief of police, or his agent, or a

constable, or State dog warden or_ enpl oyee of the depart nent

shal | [dispose of] dispense such dog by sale or by [destruction

in sonme humane manner] giving it to a hunane society or

association for the prevention of cruelty to aninmals. No dog so

caught and detained shall be sold for the purpose of

vi vi section, or research, or be conveyed in any nmanner for these
pur poses. All noneys derived fromthe sale of such dog, after
deducting the expenses of its detention, shall be paid through
the Departnent of Agriculture to the State Treasurer for credit
to the Dog Law Restricted Account.

(c) Unlicensed dogs. --Except as ot herw se provi ded by

section 305, any police officer, State dog warden, ENMPLOYEE OF <—
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THE DEPARTMENT or ani mal control officer shall cause any

unli censed dog to be sei zed, detained, kept and fed for a period

of 48 hours at any |licensed kennel approved by the secretary for

such pur poses, except any dog seriously ill or injured, or

forfeited with the owner's perni ssion. Any person nay Vi ew such

det ai ned dogs duri ng nornmal busi ness hours. Any unlicensed dog

remai ni ng uncl ai ned after 48 hours may be hunmanely kill ed or

gi ven to a humane soci ety or association for the preventi on of

cruelty to animals. No dog so caught and detai ned shall be sold

for the purpose of vivisection, or research, or be conveyed in

any nanner for these purposes.

[ Section 303. Seizure and detention of unlicensed dogs; costs;
destruction of dogs.

Except as is otherw se provided by section 305, any police
of ficer, State dog warden, animal control officer or constable
shall cause any unlicensed or untattooed dog to be seized,
det ai ned, kept and fed for a period of 48 hours at any legally
constituted or authorized kennel approved by the secretary;
except any dog seriously ill or injured, or forfeited with the
owner's perm ssion. Any person may view such detai ned dogs
during normal business hours. Any unlicensed dog renaining
uncl ai med after 48 hours may be euthani zed in a humane nmanner.
No dog so caught and detained by any legally constituted | aw
enf orcenent agency or municipality shall be sold or given freely
for the purpose of vivisection or research or be conveyed in any
manner for any such purposes.]

Section 8 10. The act is anended by adding a section to
read:

Secti on 402. Notice requiring exam nati on of dog.

(a) Authority.--A State dog warden nmay i ssue a witten
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notice requiring that a dog be exam ned by a |icensed doctor of

veterinary nedicine within a nmaxi rumof 72 hours if:

(1) the State dog warden personally observes the

condition of the dog in the course of an inspection of a

kennel or other facility at which a dog is kept: and

(2) the dog exhibits signs of illness, injury or

(b) Contents of notice.--The witten notice requiring that a

dog be exam ned by a veterinarian within 72 hours shall set

(1) information sufficient to identify the person or

persons to whomthe notice is directed;

(2) information sufficient to identify the dog which

must be exani ned;

(3) the specific signs of illness or injury exhibited by

the dog and observed by the State dog warden;

(4) the date and tine by which a veteri nary exan nati on

of the dog nmust be conduct ed;

(5) the manner and tine in which a report of the results

of the veterinary exan nation shall be delivered to the State

dog war den;

(6) a requirenent that the report of the results of the

veterinary exani nati on address the specific signs of ill ness

or injury observed by the State dog warden; and

(7) a reference to the authority pursuant to which the

witten notice i s issued.

(c) |Issuance and service of notice.--The witten notice

requiring that a dog be exanm ned by a veterinarian within 72

hours shall be issued upon the kennel |icensee or the owner of

the facility at which the dog is kept. Service of the notice nmay
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be acconpli shed by the State dog warden's | eaving a copy of the

notice with an enpl oyee or other responsi ble person at the

kennel or facility.

(d) Illegal to fail to respond to notice.--It shall be

unl awful for a kennel |icensee or the owner of a facility at

whi ch the dogs are kept to fail to conply with a witten notice

i ssued under authority of this section.

Section 9 11. Section 501 of the act, repealed in part My <—
31, 1990 (P.L.213, No.46), is anended to read:
Section 501. Killing dogs; [conmplaints in trespass before
district justice; vicious] dogs as nui sances; [fines;

bonds] .

(a) Legal to kill certain dogs.--Any person may kill any dog

whi ch he sees in the act of pursuing or wounding or Kkilling any
[livestock, or wounding or killing poultry] donestic aninal,
woundi ng or killing other dogs, CATS or household pets, or <—

pur sui ng, woundi ng or attacki ng human bei ngs, whether or not
such a dog bears the |icense tag required by the provisions of
this act. There shall be no liability on such persons in damages
or otherw se for such killing.

(b) Private nuisance.--Any dog that enters any field or

encl osure where [livestock or poultry] donestic aninals are

confined, provided that the enclosure is adequate for the

pur pose i ntended, shall constitute a private nuisance and the
owner or tenant of such field, or their agent or servant, may
detain such dog and turn it over to the local police authority

or State dog warden or enployee of the departnent. Wile so

det ai ned, the dog shall be treated in a humane nmanner.
(c) Licensed dogs not included.--Licensed dogs, when

acconpani ed by their owner or handler, shall not be included
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under the provisions of this section, unless caught in the act

of pursuing, wounding or killing any [livestock, wounding or

killing poultry] donestic animal, wounding or killing any dogs, <—

CATS or househol d pets, or pursuing, woundi ng or attacking human

bei ngs.

Section 40 12. Section 502 of the act is anmended to read: <—
Section 502. Dog bites; detention and isolation of dogs.

(a) Confinenent.--Any dog which bites or attacks a human
bei ng shall be confined in quarters approved by a designated
enpl oyee of the Department of Health, a State dog warden or
enpl oyee of the Departnent of Agriculture, an aninmal control
of ficer or a police officer. Such dog nay be detai ned and
i solated in an approved kennel or at the dog owner's property.
Where such dog is detained is at the discretion of the
investigating officer. Al dogs so detained nust be isolated for
a mninmmof ten days. Any costs incurred in the detaining and
i sol ati on of such dog shall be paid by the offending dog' s
owner. Wen the dog's owner is not known, the Commonwealth is
responsi bl e for all reasonable costs for holding and detai ni ng
such dog.

(b) Bite victinms.--The investigating officer shall be
responsi ble for notifying the bite victimof the nedical results
of the offending dog's confinenment. Any cost to the victimfor
medi cal treatment resulting froman attacking or biting dog nust
be paid fully by the owner of such dog. The Commonweal t h shal
not be liable for nmedical treatnent costs to the victim

(c) Exception.--Wen a dog that bites or attacks a human
being is a [guide dog for the blind, a hearing dog for the deaf,

an aid dog for the handi capped] service dog or a police work dog

in the performance of duties, said dog need not be confined if
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it is under the active supervision of [an accredited

veterinarian] a licensed doctor of veterinary nedicine.

Section 4% 13. Sections 501-A, 502-A and 505-A of the act,
added May 31, 1990 (P.L.213, No.46), are anended to read:
[ Section 501-A. Definitions.

The foll ow ng words and phrases when used in this article
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Attack." The deliberate action of a dog, whether or not in
response to a command by its owner, to bite, to seize with its
teeth or to pursue any human, animate or inanimte object, with
t he obvious intent to destroy, kill, wound, injure or otherw se
harm the object of its action.

"Dangerous dog." A dog determ ned to be a dangerous dog
under section 502-A.

"Donestic animal." Any dog, cat, equine animal, bovine
ani mal, sheep, goat or porcine aninal.

"Proper enclosure of a dangerous dog." The secure
confi nenment of a dangerous dog either indoors or in a securely
encl osed and | ocked pen or structure, suitable to prevent the
entry of young children and designed to prevent the animal from
escapi ng. Such pen or structure shall have secure sides and a
secure top and shall also provide protection fromthe el enents
for the dog. If the pen or structure has no bottom secured to
t he sides, the sides nust be enbedded at |east two feet into the
gr ound.

"Severe injury." Any physical injury that results in broken
bones or disfiguring lacerations requiring nmultiple sutures or
cosnetic surgery.]

Section 502-A. Registration.
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1 (a) [Determnation] Summary offense of harboring a dangerous
2 dog.--Any person who has been attacked by [a dog] one or nore

3 dogs, or anyone on behal f of such person, a person whose

4 domestic animal has been killed or injured w thout provocation,
5 the State dog warden or the local police officer may [nmake] file
6 a conplaint before a district justice, charging the owner or

7 keeper of such a dog with harboring a dangerous dog. [ The

8 determ nation of a dog as a dangerous dog shall be nade by the

9 district justice upon evidence of a dog's history or propensity
10 to attack wi thout provocation based upon an incident in which

11 the] The owner or keeper of the dog shall be quilty of the

12 summary offense of harboring a dangerous dog if the district

13 justice finds beyond a reasonable doubt that the foll ow ng

14 elenents of the offense have been proven:

15 (1) The dog has done one or nore of the follow ng:

16 [(1)] (i) Inflicted severe injury on a hunman bei ng
17 wi t hout provocation on public or private property.

18 [(2)] (ii) Killed or inflicted severe injury on a

19 donmestic ani mal w thout provocation while off the owner's
20 property.
21 [(3)] (iii) Attacked a human being w t hout
22 provocati on.
23 [(4)] (iv) Been used in the conm ssion of a crine.
24 (2) The dog has either or both of the follow ng:
25 (i) Ahistory of attacking hunan bei ngs and/or
26 donestic animals w thout provocation.
27 (ii) A propensity to attack human bei ngs_and/ or
28 donestic aninmals w thout provocation. A propensity to
29 attack may be proven by a single incident of the conduct
30 described in paragraphs (1)(i), (ii), (iii) or (iv).
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(3) The defendant is the owner or keeper of the dog.

(a.1) FEffect of conviction.--A finding by a district justice

that a person is quilty, under subsection (a), of harboring a

danger ous dog shall constitute a deternination that the dog is a

danger ous dog for purposes of this act.

(b) Report of [determ nation] conviction.--The district
justice shall make a report of a [determ nation] conviction

under subsection (a) to the Bureau of Dog Law Enforcenent|[.],

identifying the convicted party, identifying and descri bi ng the

dog or dogs and providi ng such other informati on as the bureau

m ght reasonably require.

(c) Certificate required.--1t is unlawful for an owner to
have a dangerous dog without a certificate of registration
i ssued under this article. This article shall not apply to dogs
used by |l aw enforcenent officials for police work, certified
gui de dogs for the blind, hearing dogs for the deaf nor aid dogs
for the handi capped.

(d) Disposition of dog during court proceedi ngs.--An owner

or keeper of any dog who has been charged with harboring a

danger ous dog shall keep such dog or dogs confined in a proper

encl osure OR, VHEN OFF THE PROPERTY OF THE OWNER OR KEEPER FOR <—

PURPOSES COF VETERI NI NARY CARE, MJZZLED AND ON A LEASH until such

tinme a report i s nade under subsection (b). If an appeal of a

deci si on under subsection (b) is filed, such dog or dogs shal

remain so confined until such proceedi ngs are conpleted. |t

shall be unlawful for an owner or keeper of a dog who has been

charged with harboring a dangerous dog to di spense the dog in

any nanner except to be humanely killed. A violation of this

subsection shall constitute a sunmary of fense acconpani ed by a

fine of not |ess than $200.
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Section 505-A. Public safety and penalti es.

(a) Failure to register and restrain.--A dangerous dog shal
be imedi ately confiscated by a State dog warden or a police
of fi cer upon the occurrence of any of the foll ow ng:

(1) The dog is not validly registered under this act.
(2) The owner does not secure and nmaintain the liability

i nsurance coverage required under section 503-A

(3) The dog is not nmaintained in the proper enclosure.
(4) The dog is outside of the dwelling of the owner or
out si de of the proper enclosure and not under physical
restraint of the responsible person.
In addition, an owner violating this subsection commts a
m sdeneanor of the third degree.

(b) Attacks [upon persons or aninmals] by dangerous dog.--If

a dangerous dog, through the intentional, reckless or negligent
conduct of the dog's owner, attacks a person or [another] a
donmestic animal, the dog's owner is guilty of a m sdenmeanor of
t he second degree. In addition, the dangerous dog shall be

i mredi ately confiscated, placed in quarantine for the proper

length of time and thereafter [destroyed] hunmanely killed in an

expedi ti ous [and humane] nmanner, with costs of quarantine and
destruction to be borne by the dog's owner.

(c) Attacks causing severe injury or death.--The owner of
any dog that, through the intentional, reckless or negligent
conduct of the dog's owner, aggressively attacks and causes
severe injury or death of any human shall be guilty of a
m sdeneanor of the first degree. In addition, the dog shall be
i mredi ately confiscated by a State dog warden or a police
of ficer, placed in quarantine for the proper length of time and

thereafter [destroyed] humanely killed in an expeditious [and
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1 humane] manner, with costs of quarantine and destruction to be

2 borne by the dog' s owner.

3 (d) Dog owned by a minor.--1f the owner of the dangerous dog

4 is a mnor, the parent or guardian of the mnor shall be Iiable

5 for injuries and property damages caused by an unprovoked attack

6 by the dangerous dog under section 4 of the act of July 27, 1967

7 (P.L.186, No.58), entitled "An act inposing liability upon

8 parents for personal injury, or theft, destruction, or |oss of

9 property caused by the willful, tortious acts of children under

10 eighteen years of age, setting forth [imtations, and providing

11 procedure for recovery."

12 (e) Mandatory reporting.--

13 (1) Al known incidents of dog attacks shall be reported

14 to the State dog warden, who shall investigate each incident

15 and notify the departnent if a dog has been determ ned to be

16 danger ous.

17 (2) A State dog warden—peliece—-officer—orticensed <—
18 doetor—of veterinary nedieinre OR POLI CE OFFI CER who_has <—
19 know edge _of a dog which has attacked a person shall file a
20 witten report sunmarizing the circunstances of the attack
21 with the police in the nunicipality where the owner of the
22 dog resides or if the attack occurred outside the owner's
23 nunicipality of residence, with the police having
24 jurisdiction in the nunicipality where the attack occurred.
25 The report shall be available for public inspection.
26 Section 42 14. Section 601 of the act is amended to read: <—
27 Section 601. Theft; poison; abandonment of aninmals by owner.
28 (a) Dogs to be personal property.--Al dogs are hereby

29 declared to be personal property and subjects of theft. [Except
30 as provided in sections 301, 302, 303, 501 and 704 and in the
19960H2702B4269 - 48 -
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act of June 3, 1937 (P.L.1225, No.316), known as "The Gane Law,"
it shall be unlawful for any person, except a police officer,
State dog warden or accredited veterinarian to kill, injure, or
to attenpt to kill or injure, any dog.]
(b) [Poison] PLACEMENT OF POSON illegal.--flt shall be <—

unlawful for a person to place any poison or harnful substance
of any description in any place, on his own prenises or
el sewhere, where it may be easily found and eaten by dogs.} <—

ANYONE _CONVI CTED OF VI OLATI NG TH S SUBSECTI ON COWM TS A SUMVARY  <—

(B.1) I NTENTI ONAL PO SONING OF DOGS ILLEGAL.--It shall be

unl awful for any person to place any poi son or harnful substance

of any description in any place, on his own prem ses or

el sewhere, with the intent that the poi son or substance be eaten

by dogs. Anyone convicted of violating this subsection conmts a

m sdeneanor of the second degree and shall be sentenced to pay a

fine of not | ess than $1, 000 nor nore than $2,000 or to

i mpri sonnent for not nore than two years, or both. A subseqguent

convi ction under this subsection shall constitute a fel ony of

the third degree.

(c) Abandonnent [illegal] of aninals by owner.--

(1) It shall be unlawful for any person to abandon or
attenpt to abandon any dog within the Commonweal th. Anyone
convi cted of abandoning or attenpting to abandon any dog
within the Commonwealth [will] shall pay a fine of not |ess

than $300 [to] and not nore than $1, 000, plus costs.

(2) Any deg ANIMAL placed in the custody of a |icensed <—

doctor of veterinary nedicine for treatnent, boardi ng or

other care, or placed in the custody of a |icensed boardi ng

kennel for board or other care, which shall be abandoned by
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1 its owner or his representative for a period of nore than ten

2 days after witten notice by personal service or registered

3 mail, return receipt requested, is given to the owner or his

4 representative at his |last known address and return receipt

5 is received by the doctor or the |licensed boarding kennel,

6 may be turned over to the custody of the nearest humane

7 society or association for the prevention of cruelty to

8 aninmals or dog pound in the area. After 48 hours of receipt,

9 such custodi an may hunmanely kill such deg ANLIMAL OR PLACE IT <—
10 FOR ADOPTI ON. During such 48-hour period, the deg ANl MAL nay <—
11 be released only to the owner or his representative. If the
12 owner clains the animal, he shall be liable for room and
13 board charges for the deg ANIMAL during the abandonnent <—
14 period.

15 (3) The giving of notice to the owner, or the

16 representative of the owner, of such deg ANI MAL by the <—
17 i censed doctor of veterinary nedicine or |icensed boarding

18 kennel as provided in paragraph (2) and receipt of return

19 recei pt by the doctor or licensed boardi ng kennel, which

20 shall be retained for 12 days, shall relieve the doctor of

21 veterinary nedicine, licensed boarding kennel, and any

22 custodi an to whom such deg ANI MAL may be given, of any <—
23 further liability for disposal. It is further provided that

24 such procedure by the |licensed doctor of veterinary nedicine

25 or _licensed boarding kennel shall not constitute grounds for

26 di sciplinary procedure under this act.

27 Section 43 15. Section 602 of the act, anmended May 31, 1990 <—
28 (P.L.211, No.45), is anmended to read:

29 Section 602. Dogs used for |aw enforcenent.

30 (a) Illegal to taunt | aw enforcenment dogs.--It shall be
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unl awful for any person to willfully and maliciously taunt,

torment, tease, beat, kick or strike any dog, including any

search and rescue or accel erant detection dogs, used by any

agency, fire departnent or agency or handl er under the

supervi sion of such departnent or agency, in the performance of

the functions or duties of such departnment or agency or to
commt any of the stated acts in the course of interfering with
any such dog used by the departnment or agency or any nenber or

supervi sed handl er thereof in the performance of the functions

or duties of the departnent or agency or of such officer or

menber or supervi sed handl er. Any person who viol ates any of the

provi sions of this subsection commits a [m sdeneanor] felony of

the [second] third degree.
(b) Illegal to torture certain dogs.--1t shall be unl awf ul
for any person to willfully or maliciously torture, nutil ate,

injure, disable, poison or kill any dog, including any search

and rescue or accel erant detection dog, used by any nmunicipal,

departnent or agency or handl er under the supervision of such

departnment or agency, in the performance of the functions or

duties of the department or agency or to conmt any of the
stated acts in the course of interfering with any such dog used

by the departnment or agency or any nenber or supervi sed handl er

thereof in the performance of any of the functions or duties of
t he departnent or agency or of such officer or nmenber or

supervi sed handl er. Any person who viol ates any of the

provi sions of this subsection comrits a [m sdeneanor] felony of

the [first] third degree.

(c) Illegal to deny facilities or service due to police dog
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use.--1t shall be unlawful for the proprietor, manager or

enpl oyee of a theater, hotel, notel, restaurant or other place
of entertai nment, anmusenent or accommpdation to refuse, wthhold
fromor deny to any person, due to the use of a working police

dog used by any State or county or rmunicipal police or sheriff's

departnment or agency, either directly or indirectly, any of the
accomodat i ons, advantages, facilities or privileges of the

t heater, hotel, notel, restaurant or other place of public
entertai nment, anusenment or acconmmodati on. Any person who

vi ol ates any of the provisions of this subsection conmits a

m sdeneanor of the third degree.

(d) Quarantine of certain dogs not required.--Quarantine of
dogs as required by law shall not apply to dogs owned by any
muni ci pal or State police departnment or agency when such dogs
are under the direct supervision and care of a police officer
and subject to routine veterinary care.

Section 34 16. The act is anmended by adding a section to <—
read:

Section 603. Selling, bartering or tradi ng dogs.

(a) Illegal transfers.--Ht+——shall—beunlawiulfora persente <—
raffle orauction-a dog unless the dog s awarded as—a prize
whder—18Pa—C-5——8-5511 1 (b} {relattng-tottve annets—as—prizes
prohibited)— It shall be unlawful to offer a dog as an

i nducenent to purchase a product, commodity or service. The sal e

of a dog by a licensed kennel shall not be considered to be an

i nducenent .

(b) Illegal to transfer ownership of certain puppies.--It

shall be unlawful to barter, trade, raffle, sell, AUCTION or in <—

any way transfer ownership of a dog under seven weeks of age,

unl ess the dog has been orphaned and it becones necessary to
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transfer ownership of the orphaned dog to a nonprofit kennel, or

froma nonprofit kennel with approval by a |licensed doctor of

veterinary nedi ci ne.

(c) Illegal for certain persons to transfer dogs.--1t shal

be unlawful for any person to buy, sell, transfer, barter,

trade, raffle, AUCTION or rent a dog at any public place in this

Commpnweal th ot her than a kennel |icensed pursuant to this act,

or a dog show or field trial sponsored by a recogni zed breed or

kennel associ ati on. er—ihaganreconductedinconnection—wthan

5541 1{(b)Y - |If a purchase, sale, transfer, barter, trade, raffle,

AUCTI ON or rental of a dog occurs at or on the pren ses of a

kennel, the transacti on shall be unl awful unl ess one of the

parties to the transaction i s an enpl oyee, vol unteer or other

person acting as an authori zed representati ve of the kennel.

Section 45 17. Section 701 of the act, anmended May 16, 1986
(P.L.194, No.59), is anended to read:

Section 701. [Damages] Rei nbursenent for dammges; conplaints][;

exam nation of clainms; liability; quarantines].

[(a) GCeneral rule.--Wenever any person sustains any |oss by
dogs to livestock or poultry or to gane birds raised in
captivity, and while confined within an enclosure, or if any
person sustains |oss of livestock fromrabies, or if any
livestock or poultry or ganme bird raised in captivity, and while
confined within an enclosure, is necessarily destroyed because
of having been bitten by a dog, except when such | oss,
destruction or damage, with the exception of |oss by rabies,
shall have been caused by a dog harbored by the owner of such

I ivestock or poultry or domestic ganme bird, such person or his
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agent or attorney may, imediately after the danage was done,
conplain to a State dog warden or enployee of the departnent and
may meke application to the departnment for rei nbursenment of such
| oss or damage. Such conplaint shall be in witing, shall be
signed by the person naking such conplaint, and shall state
when, where and how such damage was done, and by whose dog or
dogs, if known, or when the aninmal died fromrabies or was
killed because of rabies. Cains covering danage due to rabies
shall be made i mredi ately foll ow ng the death of the aninmal, and
shall be supported by a certificate froma |licensed and duly
qualified veterinarian and a report fromany | aboratory approved
by the departnment, to the effect that such animal was affected
with rabies. It shall not be necessary to prove that an ani nal
dying fromor killed because of rabies was actually bitten by a
dog. The presunption shall exist that such animal was so bitten
Upon recei pt of such notice, the State dog warden shall at once
exam ne the place where the alleged | oss or damage was sust ai ned
and the livestock or poultry or donestic gane bird injured or
killed, or in case of rabies where it died or was killed. The
State dog warden may exam ne under oath or affirmation any

wi tness called before him After making diligent inquiry in
relation to such claim such investigating officer shal

det ermi ne whet her any damage has been sustained and the anount
thereof, and, if possible, who was the owner of the dog or dogs
by whi ch such damage was done. After making diligent inquiry in
relation to such claim such apprai ser shall determ ne whether
any damage has been sustained and the anmount thereof, and, if
possi bl e, who was the owner of the dog or dogs by which such
damage was done. |If the owner of the dog or the owner of the

livestock or poultry does not agree as to the amount of damage
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al l oned by the appraiser, the owner requesting the appraisal and
t he apprai ser may appoint a disinterested qualified citizen to
assist in determning the anbunt of danage sustai ned. For such
services, the said disinterested citizens shall receive

appropri ate conpensati on which shall be paid by the owner
requesting the appraisal. Any owner or keeper of such dog or
dogs, except in the case of rabies, shall be liable to the
Commonweal th for the damages paid by the Comonweal th and the
costs incurred as hereinafter provided. There shall be a maxi mum
al l owabl e claimloss on each occurrence of $10,000 per ani nal;
however, in no instance shall the paynment exceed 90% of the
appr ai sed val ue. The secretary shall pronul gate rul es and

regul ations to enforce the provisions of this section. Al

clainms shall be paid fromthe Dog Law Restricted Account.

(b) Excess damages.--I1f the owner of the |ivestock or
poultry or domestic ganme bird feels that he has sustai ned
damages, including consequential and future damages, beyond the
anount of danmage as finally appraised or paid by the
Commonweal th, he may conmence a civil action for the excess
anount agai nst the owner or keeper of the dog by which such
damage was done. The recei pt of paynment fromthe owner of the
dog of the appraised amount or the receipt of paynent fromthe
Commonweal th shall not preclude such an action, but shall be
considered in determ ning the total anmount of damages sustai ned
and recoverabl e. ]

(a) Reinbursenent.--A person nmay nmake application to the

departnent for rei nbursenent for danage to a donmesti c ani nal by

a dog, whether or not the donestic aninal is directly danaged by

the dog or is necessarily destroyed due to danmage caused by the

dog, if the all of the foll owi ng applvy:
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(1) The damage occurs when the donestic aninal is

confined in a field or other enclosure, adequate for

confi nenent of such ani nal.

(2) The damage was not caused by a dog owned or har bored

by the owner of such danmged donestic ani nal.

(3) The owner of the offending dog i s unknown.

(b)Y Conplaint.--To receive reinbursenent under subsection

(a), a person nust file a witten, signed conplaint with the

departnent. The conpl aint nust state all of the foll ow ng:

(1) The tinme, place and nanner of the dannge.

(2) The nunber and type of donestic ani nal s danaged.

(3) The anmpbunt of the danmge. The anount under this

paragraph is limted to $10, 000 for each donestic ani nal.

(c) Limtation.--A WRI TTEN conpl ai nt under subsecti on (b) <—

must be filed within five busi ness days of di scovery of the

(d) Investigation.--Wthin 48 hours of receipt of a

conpl ai nt under subsection (b), a State dog warden shal

i nvestigate the conplaint by examning the site of the

occurrence. The State dog warden nmay exani ne w tnesses under

oath or affirmation.

(e) Determ nation.--

(1) Wthin ten business days after the initiation of the

i nvesti gati on under subsection (d), the State dog warden

shall issue one of the foll owi ng determn nati ons:

(i) A dismssal of the conpl aint.

(ii) A dampnge award. The anpunt under this

subparagraph is limted to $10,000 for each donestic

aninmal and in no i nstance shall the award exceed 90% of

t he apprai sed val ue of the donestic ani nal .
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1 (2) Failure to act within the tine period under

2 paragraph (1) shall be deened a danmage award in the anpunt

3 clained in the conplaint under subsection (b)(3).

4 (f) Arbitration.--

5 (1) If the conplainant does not agree to_the danmage

6 award _under subsection (e)(1)(ii), the conplainant and the

7 State dog warden shall appoint a disinterested, qualified

8 citizen to act as arbitrator

9 (2) The arbitrator_shall determ ne the danmage award. The
10 amount _under this paragraph is limted to $10,000 for each
11 donestic animal and shall not exceed 90% of the appraised

12 val ue of the aninal.

13 (3) The arbitrator shall receive appropriate

14 conpensation, paid by the conpl ai nant.

15 (9) Adnministrative appeal.--

16 (1) A conplainant may appeal to the departnent a

17 determ nati on under subsection (e)(1)(i) or (f)(2).

18 (2) The appeal nust be filed within 30 days of issuance
19 of the determ nation.
20 (3) Wthin 30 days of filing under paragraph (2), the
21 departnent nust issue one of the follow ng adjudications:
22 (i) Affirmng the original deterni nation
23 (ii) Mdifying the original determnation
24 (4) Failure to act within the tine period under
25 paragraph (3) shall be deened a nodification of the original
26 determ nation to grant an award in the ampunt clained in the
27 conpl ai nt _under _subsection (b)(3).
28 (5) This subsection is subject to 2 Pa.C.S. _Ch. 5 Subch.
29 A (relating to practice and procedure of Conmonweal th
30 agenci es) ..
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(h) Judicial review --A conpl ai nant nay appeal to

Commpnweal th Court an adj udi cati on under subsection (g)(3). This

subsection is subject to 2 Pa.C.S. Ch. 7 Subch. A (relating to

judi cial review of Conmmbnweal th agency action).

(i) Paynent of clains.--All damage clains shall be paid from

the Dog Law Restricted Account. No paynent shall be nmade for any

cl ai m whi ch has al ready been paid by the claimant's i nsurance

carrier. The claimant nust certify to the departnent that he has

not recei ved paynent for any danmages under this section by any

(i) Rules and reqgul ati ons.--The secretary nmay promnul gate any

rul es and requl ati ons deened necessary to enforce the provisi ons

of this section.

Section 46 18. The act is anended by adding a section to <—
read:

Section 701. 1. Rei mbur senent for rabies.

(a) Rei nbursenent. - -

(1) Any person may nake application to the depart nent

for loss of a donestic animal fromrabies, if the rabies is

the result of the ani mal being attacked by a doqg, if all of

the foll owi ng appl y:

(i) The damage occurs when the damaged aninml is

confined in a field or other enclosure, adequate for

confi nenent of such ani nal.

(ii) The damage was not caused by a dog owned or

har bored by the owner of such damaged donesti c ani nal .

(iii) The owner of the offending dog i s unknown.

(2) For the purposes of this section, a donestic ani nal

is presuned to have been attacked by a dog where the owner

provides to the departnent a certificate froma |icensed
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doctor of veterinary nedicine and a report from any

| aboratory approved by the departnment to the effect that the

donestic animal was affected with rabies.

(b)Y Conplaint.--To claimrei nbursement fromthe departnent

for loss of a donestic animal due to rabies, a person nust file

a witten, signed conplaint with the departnent. The conpl ai nt

must state all of the foll ow ng:

(1) The tinme, place and nanner of the dannge.

(2) The nunber and type of donestic ani nal danmaged.

(3) The anmpbunt of the danmge. The anount under this

paragraph is limted to $10, 000 for each donestic ani nal.

(c) Limtation.--A WRI TTEN conpl ai nt under subsecti on (b) <—

must be filed within five busi ness days of di scovery of the

(d) Investigation.--Wthin 48 hours of receipt of a

conpl ai nt under subsection (b), a State dog warden shal

i nvestigate the conplaint by examning the site of the

occurrence. The State dog warden nmay exani ne w tnesses under

oath or affirmation.

(e) Determ nation.--

(1) Wthin ten business days after the initiation of the

i nvesti gati on under subsection (d), the State dog warden

shall issue one of the foll owi ng determn nati ons:

(i) A dismssal of the conpl aint.

(ii) A damage award. In the case of the Conmmpbnweal t h

payi ng the award for danmage, the anount under this

subparagraph is limted to $10,000 for each donestic

aninmal; and, in no instance, shall the award exceed 90%

of the apprai sed val ue of the donestic ani nal .

(2) Failure to act within the tine peri od under
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par agraph (1) shall be deened a damage award in the anount

clained in the conpl ai nt under subsection (b)(3), to be paid

by the departnent fromthe Dog Law Restricted Account.

(f) Arbitration.--

(1) |If the conpl ai nant does not agree to the danmage

awar d under subsection (e)(1)(ii), the State dog warden and

t he conpl ai nant shall appoint a disinterested, qualified

citizen to act as arbitrator

(2) The arbitrator shall deternm ne the dannge award.

(3) The arbitrator shall receive appropriate

conpensation, paid by the conpl ai nant.

(g) _Administrative appeal. --

(1) A person nay appeal to the departnent a

deterni nati on under subsection (e)(1)(i) or (f)(2).

(2) The appeal nmust be filed within 30 days of issuance

of the determ nati on.

(3) Wthin 30 days of filing under paragraph (2), the

departnent nust i ssue one of the foll ow ng adjudi cations:

(i) Affirmng the original determ nation.

(ii) WMdifying the original determ nation.

(4) Failure to act within the tine peri od under

par agr aph (3) shall be deened a nodification of the origi nal

deternmination to grant an award in the anpunt clainmed in the

conpl ai nt under subsection (b)(3), to be paid by the

departnent, fromthe Dog Law Restricted Account.

(5) This subsection is subject to 2 Pa.C.S Ch. 5 Subch.

A (relating to practice and procedure of Commpbnweal t h

agenci es) .

(h) Judicial review --A person may appeal to Commonweal th

30 Court an adjudi cati on under subsection (g)(3). This subjection
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is subject to Pa.C.S. Ch. 7 Subch. A (relating to judicial

revi ew of Conmonweal th agency action).

(i) Paynent of clains.--All damage clains shall be paid from

the Dog Law Restricted Account. No paynent shall be nmade for any

cl ai m whi ch has al ready been paid by the clainmant's i nsurance

carrier. The claimant nust certify to the departnent that he has

not recei ved paynent for any danmages under this section by any

(i) Rules and reqgul ati ons.--The secretary nmay promnul gate any

rul es and requl ati ons deened necessary to enforce the provi si ons

of this section.

Section # 19. Section 702 of the act is anmended to read: <—
Section 702. Quarantines due to damages.

When the inhabitants of any city, borough, town or township,
or any part thereof, have suffered an excessive anount of danage

by dogs to [livestock or poultry or donestic gane birds]

donestic aninmals, a petition nmay be presented to the secretary,
signed by 20 or nore of such residents who are owners of

[livestock or poultry or donestic gane birds] donestic aninals,

al | egi ng such excessive damage and requesting that a quarantine
be placed on all dogs within the imts of such city, borough,
town or township, or such part thereof. Upon receipt of such
petition, the secretary may, through his State dog wardens, have
an investigation made of the facts alleged therein and, if
convinced that [condition] conditions in such city, borough,
town or township, or such designated area, demand such stringent
nmeasures, he may establish a dog control quarantine therein.
When such quarantine is established, at |east ten notices

t hereof shall be posted through the area affected thereby and

notice thereof shall also be published in at |east one issue of
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a newspaper of general circulation throughout such city,

bor ough, town or township. It shall be unlawful for any person,
residing in the area affected by such quarantine, to permt a
dog, owned or harbored by himto run at large in such
guarantined area, or to | eave the prem ses where it is kept,

unl ess acconpani ed by and under the control of hinself or a
handl er. Any police officer or State dog warden may kill any dog
running at large in a quarantined area, in violation of such
guarantine, without any liability for damages for such killing.

Section 48 20. Sections 703 and 704 of the act, anmended May
16, 1986 (P.L.194, No.59), are anended to read:

[ Section 703. Paynents of clains out of Dog Law Restricted
Account; rights against dog owners inuring to the
Commonweal t h.

The owner of any dog or dogs known to have caused any danage
to livestock, poultry or domestic ganme birds shall be |liable for
all damages and costs. If the owner cannot be found or is
unknown, then the secretary shall issue a requisition for the
paynent of the anount of the allowable claim Al such paynents
shall be fromfunds in the Dog Law Restricted Account. No
paynent shall be made for any item which has already been paid
by the claimant's insurance carrier. The claimnt shall certify
to the departnment that he has not received paynment for any
damages under section 701(a) by any person. Upon paynent by the
St ate of damages under section 701(a), the rights of the owner
of such livestock, poultry or donestic gane bird against the
owner of the dog or dogs causing the damages shall, to the
extent of the danages so paid, inure to the benefit of the
Comonweal t h. ]

Section 704. Killing of dogs causi ng danages.
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If the identity of the owner of the dog or dogs has been

establ i shed under [sections 701 and 703] Section 701 or 701.1,

the secretary may notify the owner or keeper of such dog or dogs
to imrediately kill it or them It shall be unlawful and a
violation of this act for the owner or keeper, after
notification by the secretary, to allow to |leave or to renove
such dog or dogs fromthe prem ses, while they are alive, except
to a State dog warden or to a veterinarian or animal shelter for
eut hanasi a purposes. The killing of such dog or dogs does not
remove the liability of the owner for damages caused by the dog
or dogs. Upon failure, however, of such owner to conply with
such order within a period of ten days, the secretary nmay
authorize the killing of such dog or dogs wherever found. In
addi tion, upon failure of such owner or keeper to conply with
such order within a period of ten days, the owner or keeper
shall, upon summary conviction, be sentenced to pay a fine of
not | ess than $100 and not nore than $500.

Section 49 21. Sections 705 and 706 of the act, anended or
added May 13, 1988 (P.L.396, No.63), are anended to read:
Section 705. Harboring unlicensed dogs; forfeiture of rights of

rei mbur senent .

Any person who owns or harbors an unlicensed dog required to
be licensed under this act shall forfeit any right to be
rei nbursed by the department for any damages to his [|ivestock,

poultry or domestic gane birds] donestic aninal by dogs or

coyot es.

Section 706. Danages caused by coyotes; conplaints; liability.
[(a) GCeneral rule.--Wenever any person sustains any |oss by

coyote to livestock or poultry, or to ganme birds raised in

captivity, and while confined within a field or other enclosure,
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provi ded that the enclosure is adequate for the purpose

i nt ended, such person or his agent or attorney may, inmediately
after the danage was done, conplain to a State dog warden or
enpl oyee of the departnment and may nmake application to the
departnment for reinbursenment of such |oss or danage. The
conplaint shall be in witing, shall be signed by the person
maki ng the conplaint and shall state when, where and how t he
damage was done. Upon receipt of such notice, the State dog

war den shall at once exam ne the place where the alleged | oss
was sustained and the livestock or poultry or donestic gane bird
injured or killed. The State dog warden nay exam ne under oath
or affirmation any witness called before him After making
diligent inquiry in relation to such claim the investigating

of ficer shall determ ne whether any danage has been sustai ned
and the amount of the damage. If the owner of the livestock or
poultry or domestic ganme bird does not agree as to the anount of
damage al |l owed by the appraiser, the owner requesting the
apprai sal and the apprai ser may appoi nt a di sinterested
qualified citizen to assist in determ ning the amount of damage
sustai ned. For such services, the said disinterested citizen
shal | receive appropriate conpensation which shall be paid by

t he owner requesting the appraisal. There shall be a maxi mum

al l owabl e claimloss on each occurrence of $10,000 per ani nal;
however, in no instance shall the paynent exceed 90% of the
apprai sed value. Al clains shall be paid fromthe Dog Law
Restricted Account; however, in no instance shall the sumtotal
of paid clains for the purpose of this section exceed $20, 000
per annum The secretary shall have the power to promnul gate such
rul es and regul ati ons as may be necessary to inplenment this

secti on.
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(b) Definition.--As used in this section, the term"coyote"
means the genus and species known as canis |latrans.]

(a) Reinbursenent.--A person nmay nmake application to the

departnent for rei nbursenent for danage to a donmesti c ani nal by

a coyote, whether or not the donmestic animal is directly danmaged

by the coyote or is necessarily destroyed due to damage caused

by the coyote, if the dannge occurs when the donestic aninal is

confined in a field or other enclosure, adequate for confi nenent

of such ani nal .

(b)Y Conplaint.--To receive reinbursenent under subsection

(a), a person nust file a witten, signed conplaint with the

departnent. The conpl aint nust state all of the foll ow ng:

(1) The tinme, place and nanner of the dannge.

(2) The nunber and type of donestic ani nal danmaged.

(3) The anmpbunt of the danmge. The anount under this

paragraph is limted to $10, 000 for each donestic ani nal.

(c) Limtation.--A WRI TTEN conpl ai nt under subsecti on (b) <—

must be filed within five busi ness days of di scovery of the

(d) Investigation.--Wthin 48 hours of receipt of a

conpl ai nt under subsection (b), a State dog warden shal

i nvestigate the conplaint by examning the site of the

occurrence. The State dog warden nmay exani ne w tnesses under

oath or affirmation.

(e) Determ nation.--

(1) Wthin ten business days after the initiation of the

i nvesti gati on under subsection (d), the State dog warden

shall issue one of the foll owi ng detern nati ons:

(i) A dismssal of the conpl aint.

(ii) A dampge award. The anpunt under this
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1 subparagraph is linmted to $10, 000 for each donestic

2 animal, and the award shall not exceed 90% of the

3 apprai sed value_of the donestic_aninal.

4 (2) Failure to act within the tine period under

5 paragraph (1) shall be deened a danmage award in the anpunt

6 clained in the conplaint under subsection (b)(3).

7 (f) Arbitration.--

8 (1) If the conplainant does not agree to_the danmage

9 award _under subsection (e)(1)(ii), the conplainant and the
10 State dog warden shall appoint a disinterested, qualified

11 citizen to act as arbitrator.

12 (2) The arbitrator_shall determ ne the danage award. The
13 amount _under this paragraph is limted to $10,000 for each
14 donestic_ani mal .

15 (3) The arbitrator shall receive appropriate

16 conpensation paid by the conplainant.

17 (9) Adnministrative appeal.--

18 (1) A conplainant may appeal to the departnent a

19 determ nati on under subsection (e)(1)(i) or (f)(2).
20 (2) The appeal nust be filed within 30 days of issuance
21 of the determ nation.
22 (3) Wthin 30 days of filing under paragraph (2), the
23 departnent nust issue one of the follow ng adjudications:
24 (i) Affirmng the original detern nation
25 (ii) Mdifying the original determnation
26 (4) Failure to act within the tine period under
27 paragraph (3) shall be deened a nodification of the original
28 determ nation to grant an award in the ampunt clained in the
29 conpl ai nt _under _subsection (b)(3).
30 (5) This subsection is subject to 2 Pa.C.S Ch. 5 Subch.
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A (relating to practice and procedure of Conmmpbnweal t h

agenci es) .

(h) Judicial review --A conpl ai nant nay appeal to

Commpnweal th Court an adj udi cati on under subsection (g)(3). This

subsection is subject to 2 Pa.C.S. Ch. 7 Subch. A (relating to

judi cial review of Conmmbnweal th agency action).

(i) Paynent of clains.--All damage clains shall be paid from

the Dog Law Restricted Account. No paynent shall be nmade for any

cl ai m whi ch has al ready been paid by the clainmant's i nsurance

carrier. The claimant shall certify to the departnment that he

has not recei ved paynent for any damages under this secti on by

any person. C ains paid under this section shall not exceed

$20, 000 annual | vy.

(i) Rules and regul ati ons. --The secretary shall pronul gate

rules and requl ations to enforce the provisions of this section.

Section 20 22. Section 802 of the act is amended to read: <—
Section 802. Burdens of proof.

In any proceedi ng under this act, the burden of proof of the
fact that a dog has been |licensed, or has been inported for
breeding, trial, or show purposes, or that a dog is under the
required |icensed age of [six] three nonths as hereinbefore
provi ded, shall be on the owner of such dog. Any dog not bearing
a license tag shall prima facie be deened to be unlicensed. It
is unlawful for any person dealing in and with dogs, to use a
false or fictitious name unless such nane is registered with the
Commonweal t h.

Section 2% 23. Sections 901 and 903 of the act, anmended May <—
31, 1990 (P.L.213, No.46), are anended to read:

Section 901. Enforcenent of this act by the [Secretary of

Agriculture] secretary; provisions for
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i nspecti ons.

(a) GCeneral rule.--The secretary, through State dog wardens,
enpl oyees of the departnent and police officers, shall be
charged with the general enforcenent of this |aw. The secretary
may enploy all proper neans for the enforcenent of this act and
may enter into agreenents [with |ocal agencies and

organi zati ons] pursuant to section 1002, which shall be filed

with the departnent, for the purpose of dog control. State dog

war dens and enpl oyees of the departnent are hereby authorized to
enter upon the prem ses of any persons for the purpose of

i nvestigation. A dog warden or enployee of the departnent may

enter into a home or other building only with the perm ssion of
the occupant or with a duly issued search warrant.
(b) Training for dog wardens.--The secretary shall establish

training requirements for dog wardens and ot her enpl oyees of the

departnent charged with the enforcenent of this act whi ch shal

i ncl ude dog handli ng and humane capture, prelimnary recognition
of dog pat hol ogy, know edge of proper dog sanitation, kennel

i nspection procedures and shelter and dog | aw enforcenent.

(b.1) Training requirenents.--The departnent shall establish

a programfor initial training of dog wardens and enpl oyees of

t he department which nust include, at a mnimum a total of 56

hours of instruction, in accordance with paragraphs (1), (2) and

3).

(1) The programfor initial training of dog wardens nust

i nclude at | east 32 hours of instruction in the foll owi ng

group of instructi onal areas:

(i) Dog | aws and applicable rules and requl ati ons.

(ii) Care and treatnent of dogs.

(iii) Pennsylvania crimnal |aw and cri m nal
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1 procedure.

2 (2) At least 24 hours of instruction in the initial

3 training program nust be provided in the foll ow ng group of

4 instructional areas:

5 (i) Dog handling and hunmane capt ure.

6 (ii) Prelimnary recognition of dog pathol ogy.

7 (iii) Proper dog sanitation and shelter.

8 (iv) Kennel inspection procedures.

9 (3) The initial training programnust also require an

10 individual, as a prerequisite to successful conpletion of the
11 training program to take and pass a final exanination that
12 sufficiently neasures the individual's know edge and

13 understanding of the instructional material.

14 (b.2) Limtation on the possession of firearns.--No dog

15 warden or enployee of the departnent shall carry, possess or use
16 a firearmin the perfornmance of duties unless the person has the
17 approval of the secretary and holds a current and valid

18 certification in the use and handling of firearnms pursuant to at
19 least one of the follow ng:
20 (1) The act of June 18, 1974 (P.L.359, No.120), referred
21 to as the Municipal Police Education and Training Law.
22 (2) The act of October 10, 1974 (P.L.705, No.235), known
23 as the "Lethal Wapons Training Act.”
24 (3) The act of February 9, 1984 (P.L.3, No.2), known as
25 the "Deputy Sheriffs' Education and Training Act."
26 (4) Any other firearns program which has been determn ned
27 by the Conmi ssioner of the Pennsylvania State Police to be of
28 sufficient scope and duration to provide the participant with
29 basic training in the use and handling of firearns. The
30 departnment may provide for such firearns training for dog
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1 war dens._

2 (b.3) Application of section to prior dog wardens. --

3 (1) Any dog warden or enployee of the departnent who,

4 prior to the effective date of this act, has successfully

5 conpleted a training programsimlar to that required under
6 subsection (b) shall, after review by the secretary, be

7 certified as having net the training requirenents of this

8 act. Any dog warden or enpl oyee of the departnent who, prior
9 to the effective date of this act, has not successfully

10 conpleted a training programsimlar to that required under
11 subsection (b) may continue to performthe duties of a dog
12 warden until the person has successfully conpleted the

13 required training program but not |onger than two years from
14 the effective date of this act.

15 (2) Any dog warden or enployee of the departnent who,
16 prior to the effective date of this act, has not received

17 approval of the secretary and been certified in the use and
18 handling of firearnms pursuant to one or nore of the acts set
19 forth in subsection (b.2)(1), (2) and (3) shall not carry or
20 possess a firearmin the performance of the duties of a dog
21 warden on or after the effective date of this act until the
22 person has, under subsection (b.2), received approval of the
23 secretary and been certified in the use and handling of
24 firearms.
25 (b.4) Refusal, suspension or revocation authorized.--The
26 departnent may refuse to enploy a person to act as a dog warden
27 or_may suspend or revoke the enploynent of a person who is
28 acting as a dog warden if the departnent determ nes that the
29 person has:
30 (1) Failed to satisfy the training requirenents of
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29
30

subsection (b.1).

(2) Had a crimnal history record which would disqualify

the applicant from becom ng a | aw enforcenent officer.

(3) Been convicted of violating 18 Pa.C.S. § 5301

(relating to official oppression).

(b.5) Additional grounds.--The departnent may refuse to

enpl oy a person to act as a dog warden or ot her enpl oyee charged

with the enforcenent of this act or may suspend or revoke the

enpl oynent of a person who is acting as a dog warden or is

charged with the enforcenent of this act if the departnent

deterni nes that the person has:

(1) WMnde a false or nmisleading statement in the

application for enpl oynent.

(2) Carried or possessed a firearmin the perfornmance of

his or her duties without certification pursuant to

subsection (b. 2).

(3) Engaged in conduct which constitutes a prinma facie

violation of 18 Pa.C. S. § 5301.

(4) Knowingly failed to enforce any of the provisions of

this act.

(5) Violated any of the provisions of this act.

(b.6) Training avail able to others.--The departnent nay

provi de trai ni ng under subsections (b.1) and (b.2) to any person

not enpl oyed by the departnent and may charge a reasonabl e fee

to cover the costs incurred for providing this service. Training

for any person not enpl oyed by the departnent need not incl ude

instruction in kennel inspection procedures.

(c) Advisory board.--The secretary shall appoint a Dog Law
Advi sory Board to advise himin the adm nistration of this act.

The board shall consist of [one representative fromeach of the
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foll ow ng: Pennsyl vania Veterinarian Medi cal Association,
Federation of Humane Societies, Sportsnmen's Association, dog

cl ubs, animal research establishnents, dog deal ers, Pennsyl vania
Farmers Association, State G ange, |anb and wool growers and
poultry farmers associations. The board shall be chaired by the
secretary or his designee and shall convene when called by the

secretary.] the follow ng:

(1) The secretary or his designee, who shall act as

(2) A representative of animal research establishments.

(3) A representative of a Statew de veteri nary nedi cal

associ ati on.

(4) Two representatives of animal wel fare organi zati ons.

(5) Three representatives of farm organi zati ons, with

one fromeach Statew de general farm organi zati on.

(6) A representative of dog cl ubs.

(7)) A representative of commercial kennels.

(8) A representative of pet store kennels.

(9) A representative of sportsnen

(10) A representative of a national PUREBRED cani ne

pedi gree reqgi stry.

(11) A representative of |anb and wool qgrowers.

(12) A county treasurer.

(13) A representative of hunting-sporti ng dog

organi zati ons.

(14) A representative of the police.

(d) Terns.--The length of the initial term of each

appoi ntnent to the board shall be set by the secretary, and

shall be staggered so that the terns of approxinmately one-third

of the appoi ntnments expire each year
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(e) Absences.--Three consecutive unexcused absences from

requl ar board neetings or failure to attend at | east 50% of the

requl arly schedul ed board neetings in any cal endar year shall be

consi dered cause for term nati on of appoi ntnent, unless the

secretary, upon witten request of the nenber, finds that the

menber shoul d be excused fromattendi ng a neeti ng because of

illness or death of a famly nenber or for a simlar energency.

(f) Vacancies.--Vacancies in the nenbership of the board

shall be filled for the bal ance of an unexpired termin the sane

manner as the ori gi nal appoi nt nent.

(g) Recommendati ons.--The board may make nonbi ndi ng

reconmendations to the secretary on all natters related to the

provi sions of this act.

Section 903. Violations.

Unl ess heretofore provided, any person found in violation of
any provision of Article Il through Article VIl of this act
shall be guilty of a summary offense for the first [and second]
violation and for a [third] second and subsequent violation

whi ch occurs within one year of sentencing for the first

violation shall be guilty of a m sdenmeanor of the third degree.
Section 22 24. Section 904 of the act is anended to read: <—

Section 904. [Tattoos] Pernanent identification altered.

It shall be unlawful to change or alter any [tattoo] form of

permanent identification of a dog. Any person convicted of

defacing or altering any [tattoo] form of pernanent

identification of a dog shall be guilty of a summary offense and

upon conviction thereof shall be sentenced to pay a fine of $300
or to inprisonnent for not |ess than 90 days, or both. A bill of

sal e shall acconpany all [tattooed] pernmanently identified dogs

when sol d.
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Section 23 25. The act is anended by addi ng a—seetion <—
SECTI ONS to read: <
Section 906. Reports to General Assenbly.

On or before March 1, 1997, and on or before March 1 of each

subsequent year, the secretary shall provide a report to the

Agriculture and Rural Affairs Commttee of the Senate and the

Agriculture and Rural Affairs Commttee of the House of

Representati ves which shall describe all relevant activities of

the departnment for the precedi ng cal endar year under this act.

The report shall contain, at a mininmnum the foll ow ng:

(1) The nunber of State dog wardens by county.

(2) The nunber of dog licenses issued by county.

(3) The nunber of kennel |icenses issued in each kennel

cl ass by county.

(4) The nunber of out-of-state dealer |icenses issued by

t he depart nent.

(5) The total noneys collected fromlicense fees.

(6) The nunber of kennel inspections perforned, which

shal |l include the nunber of kennels inspected by kennel

cl ass, the nunmber of dogs kept at each i nspected kennel and

the county of | ocation.

(7) The nunber of kennel |icenses and out-of-state

deal er |licenses refused, revoked or suspended and the reasons

for such refusals, revocati ons or suspensi ons.

(8) The nunber of citations i ssued by county and the

di sposition of each citation.

(9) The nunber of dogs sei zed and i npounded and the

total reinbursenents nmade by the departnent for the

transportati on, care and feedi ng of such dogs.

(10) The total paynents nade by the departnent fromthe
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Dog Law Restricted Account and the reasons for such paynments.

(11) Recommendations to i nprove the adm ni strati on and

enforcenent of this act, if applicable.

SECTI ON 907. STATE DOG WARDENS; PLAN FOR APPO NTMENT.

(A) DEVELOPMENT OF PLAN.--ON OR BEFORE MARCH 1, 1997, THE

DEPARTMENT, | N CONSULTATION WTH THE DOG LAW ADVI SORY BOARD,

SHALL DEVELOP A PLAN TO PROVI DE FOR THE APPO NTMENT OF AN

ADEQUATE NUMBER COF STATE DOG WARDENS TO SERVE IN EACH OF THE

© o0 N oo o A~ wWw N P

DEPARTMENT' S DOG LAW ENFORCEMENT REG ONS. THE PLAN SHALL PROVI DE

=Y
o

FOR THE APPO NTMENT OF STATE DOG WARDENS TO EACH DOG LAW

=
=

ENFORCEMENT REG ON AS SPECIFIED I N THE PLAN NO LATER THAN

=
N

JANUARY 1, 1998. UPON COVPLETI ON, THE PLAN SHALL BE FORWARDED TO

=
w

THE CHAI RVAN AND M NORITY CHAI RVAN OF THE AGRI CULTURE AND RURAL

H
o

AFFAI RS COWM TTEE OF THE SENATE AND THE CHAI RMAN AND M NORI TY

=Y
(63}

CHAI RVAN OF THE AGRI CULTURE AND RURAL AFFAIRS COW TTEE OF THE

=Y
(e}

HOUSE OF REPRESENTATI VES.

=
\l

(B) RESTRI CTI ON ON USE OF SURPLUS FUNDS. - - NOTW THSTANDI NG

=Y
oo

ANY OTHER PROVI SION OF THIS ACT TO THE CONTRARY, THE DEPARTNMENT

=
O

SHALL NOT_ MAKE ANY PAYMENTS OF SURPLUS FUNDS PURSUANT TO SECTI ON

N
o

1002(B) TO COUNTIES, MUNI CI PALI TIES, HUVANE SOCI ETI ES OR

N
=

ASSCOCI ATI ONS FOR THE PREVENTI ON OF CRUELTY TO ANI MALS UNLESS AND

N
N

UNTIL IT HAS DEVELOPED AND | MPLEMENTED A PLAN TO APPO NT_ AN

N
w

ADEQUATE NUMBER COF STATE DOG WARDENS TO SERVE IN EACH OF I TS DOG

N
~

LAW ENFORCEMENT REG ONS | N ACCORDANCE W TH SUBSECTI ON (A).

N
(63}

NOTHING IN TH S SUBSECTI ON SHALL BE CONSTRUED TO PROHI BIT A

N
(e}

COUNTY OR MUNICI PALITY, AS THE CASE MAY BE, FROM APPO NTI NG

N
~

COUNTY DOG WARDENS TO PERFORM THE DUTI ES AND FUNCTI ONS OF DOG

N
oo

LAW ENFORCEMVENT _ALONE OR I N CONJUNCTI ON WTH A STATE DOG WARDEN

N
(o]

N ANY DOG LAW ENFORCEMENT REG ON.

30 SECTI ON 26. THE ACT IS AVENDED BY ADDI NG AN ARTI CLE TO READ:
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ARTICLE | X-A

STERI LI ZATI ON OF_DOGS AND CATS

SECTI ON 901-A.  DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S ARTI CLE

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ADOPT" OR "ADOPTION. " THE TRANSFER OF OMNERSHI P OF A DOG OR

CAT_FROM A RELEASI NG AGENCY TO A NEW OMNNER.

"LI CENSED DOCTOR OF VETERI NARY MEDICINE." A PERSON LI CENSED

TO PRACTI CE VETERI NARY MEDI CI NE UNDER THE ACT OF DECEMBER 27,

1974 (P.L.995, NO 326), KNOWN AS THE VETERI NARY MEDI Cl NE

PRACTI CE ACT OR LI CENSED UNDER SIM LAR LAWS AND QUALI FI CATI ONS

I N OTHER STATES.

"NEUTER. " A PROCEDURE TO RENDER A MALE DOG OR CAT UNABLE TO

"NEWOMER. " A PERSON WHO ENTERS [ NTO A Bl NDI NG AGREENMENT

PURSUANT TO SECTI ON 902- A AND VWHO ADOPTS A DOG OR CAT FROM A

RELEASI NG AGENCY.

"RELEASI NG AGENCY." A PUBLIC OR PRI VATE POUND, ANl MAL

SHELTER, HUMANE SOCI ETY, SOCI ETY FOR THE PREVENTI ON OF CRUELTY

TO ANI VALS OR OTHER SIM LAR ENTITY THAT RELEASES A DOG OR CAT

FOR ADGCPTI ON.

"SPAY." A PROCEDURE TO RENDER A FEMALE DOG OR CAT UNABLE TO

"STERILIZE" OR "STERI LI ZATION. " THE SPAYI NG OR NEUTERI NG OF

A DOG OR CAT.

SECTI ON 902-A. ~ SPAYI NG OR NEUTERI NG AS CONDI TI ON FOR RELEASE OF

CERTAI N ANI MALS.

NO DOG OR CAT_NMAY BE ADCOPTED BY A NEW OMAER FROM A RELEASI NG

AGENCY UNLESS THE ANI MAL HAS BEEN STERILI ZED BY A LI CENSED
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DOCTOR OF VETERI NARY MEDI CI NE OR UNLESS THE NEW OMNER SI GNS AN

AGREEMENT TO HAVE THE ANI MAL_STERI LI ZED BY OR UNDER THE

SUPERVI SI ON OF_A LI CENSED DOCTOR OF VETERI NARY NMEDI CI NE_AND

DEPOSI TS FUNDS W TH THE RELEASI NG AGENCY TO ENSURE THAT THE

ADOPTED ANl VAL WLL BE STERILIZED. THE AMOUNT OF THE DEPCSI T

REQUI RED SHALL BE DETERM NED BY EACH RELEASI NG AGENCY. I'N NO

EVENT SHALL THE REQUI RED DEPCSIT BE LESS THAN $30 FOR A DOG OR

$20 FOR A CAT.

© o0 N oo o A~ wWw N P

SECTI ON 903-A.  REFUND OF DEPOSI T UPON PROOF OF STERI LI ZATI ON.

=Y
o

THE FUNDS DEPOSI TED W TH THE RELEASI NG AGENCY SHALL BE

=
=

REFUNDED TO THE NEW OMNER UPON THE PRESENTATION OF A WRI TTEN

=
N

STATEMENT SI GNED BY A LI CENSED DOCTOR OF VETERI NARY MEDI Cl NE

=
w

THAT THE SUBJECT AN MAL HAS BEEN STERI LI ZED. HONEVER, NO REFUNDS

H
o

SHALL BE MADE UNLESS THE ANI VAL WAS STERILIZED WTHI N 60 DAYS OF

=Y
(63}

ACQUI SITION IN THE CASE OF A VATURE ANl VAL OR, I N THE CASE OF AN

=Y
(e}

| MVATURE ANI VAL, WTHI N 30_DAYS OF THE DATE THE AN MAL ATTAI NED

=
\l

THE AGE OF_SI X MONTHS.

=Y
oo

SECTI ON 904-A.  RULES AND STERI LI ZATI ON AGREENENT.

=
O

RELEASI NG AGENCI ES MAY ESTABLI SH ANY ADDI TIONAL RULES TO

N
o

| MPLEMENT THI S ARTICLE, PROVI DED THAT SUCH RULES ARE NOT [N

N
=

CONFLI CT W TH THE PROVI SI ONS OR PURPOSE OF THI S ARTICLE TO

N
N

REQUI RE THE STERILIZATION OF ALL DOGS AND CATS ADOPTED FROM

N
w

RELEASI NG AGENCI ES. THE STERI LI ZATI ON AGREEMENT TO BE USED BY

N
~

RELEASI NG AGENCI ES SHALL BE I N SUBSTANTIALLY THE FOLLOW NG FORM

N
(63}

STERI LI ZATI ON AGREENMENT

N
(e}

TH'S AGREEMENT |S MADE AND ENTERED | NTO THI S DAY OF

N
~

, 19, BY AND BETWEEN:

N
oo

(RELEASI NG ACENCY) (NEW ONNER)

£
m
£
m

30 ADDRESS ADDRESS
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aTY TELEPHONE CTY _TELEPHONE

I N CONSI DERATI ON OF THE ADOPTION OF THIS ANl VAL, AND IN

FURTHER CONSI DERATI ON OF MJUTUAL OBLI GATI ONS HEREIN, THE

RELEASI NG AGENCY AUTHORI ZES THE ADCPTI ON OF THE FOLLOW NG

ANl MAL_TO THE NEW OMNNER:

( DESCRI BE_ANI MAL)

1. THE RELEASI NG AGENCY AGREES TO RELEASE THE ABOVE-

LI STED ANI MAL | NTO THE CARE OF THE NEW OMNER AND REFUND

THE NEWOWER S STERI LI ZATI ON DEPOSI T _PROVI DED THAT:

(1) THE ANIMVAL IS STERILIZED BY A LI CENSED DOCTOR OF

VETERI NARY NMEDI G NE_BY (G VE DATE).

(2) A WRITTEN STATEMENT SI GNED BY THE LI CENSED DOCTOR OF

VETERI NARY MEDI Cl NE PERFORM NG THE STERI LI ZATI ON THAT THE

ANl MAL_HAS BEEN STERI LI ZED BY THE STATED DATE IS G VEN TO

THE RELEASI NG AGENCY.

2. _THE NEW OMNER ACCEPTS THE ABOVE- LI STED ANl MAL_AND

(1) TO HAVE THE ANIMAL STERILI ZED BY A LI CENSED DOCTOR

OF _VETERI NARY MEDI G NE BY (G VE DATE).

(2) TO PROVIDE WRITTEN EVI DENCE TO THE RELEASI NG AGENCY

FROM THE LI CENSED DOCTOR COF VETERI NARY MEDI CI NE

PERFORM NG THE STERI LI ZATI ON THAT THE AN MAL_HAS BEEN

STERI LI ZED BY THE ABOVE DATE LISTED. TH S AGREEMENT SHALL

BE_BI NDI NG UPON THE ASSI GNS, HEIRS, EXECUTORS AND

ADM NI STRATORS OF THE RESPECTI VE PARTIES. THE PARTI ES

HERETO HAVE HEREUNTO SET THEI R HANDS THE DAY AND YEAR

FI RST ABOVE V\RI TTEN.

AMOUNT_OF DEPOSI T

RELEASI NG AGENCY

(SI GNATURE OF ACENT)

19960H2702B4269 - 78 -



NEW ONNER

(SI GNATURE OF)

VWRI TTEN STATEMENT OF LI CENSED DOCTOR OF

VETERI NARY NMEDI Cl NE

| HEREBY CERTIFY THAT THE ABOVE- DESCRI BED

ANl VAL _HAS BEEN STERI LI ZED ON

(G VE DATE).

SI GNATURE OF

© o0 N oo o A~ wWw N P

LI CENSED DOCTOR OF VETERI NARY

=Y
o

VEDI G NE

=
=

ADDRESS

=
N

aTy STATE __ZIP

=
w

SECTI ON 905-A.  EXTENSION OF TIME TO STERILI ZE.

H
o

UPON PRESENTATI ON OF A VWRI TTEN REPORT FROM A LI CENSED DOCTOR

=Y
(63}

OF VETERI NARY MEDI CI NE STATI NG THAT THE LI FE OR HEALTH OF AN

=Y
(e}

ADOPTED ANI VAL NMAY BE JEOPARDI ZED BY STERI LI ZATI ON, THE

=
\l

RELEASI NG AGENCY SHALL GRANT A 30- DAY EXTENSI ON OF THE PERI GD

=Y
oo

WTH N WH CH STERI LI ZATI ON WOULD OTHERW SE BE REQUI RED. FURTHER

=
O

EXTENSI ONS SHALL BE GRANTED UPON ADDI TI ONAL VETERI NARY REPORTS

N
o

STATI NG THEI R NECESSI TY.

N
=

SECTI ON 906-A. ~ EXEMPTI ON FROM STERI LI ZATI ON; _ REFUND OF

N
N

DEPOSI TED FUNDS.

N
w

UPON PRESENTATI ON OF A VWRI TTEN REPORT FROM A LI CENSED DOCTOR

N
~

OF VETERI NARY MEDI CI NE STATI NG THAT THE ADOPTED ANI MAL HAS

N
(63}

ALREADY BEEN STERI LI ZED OR CAN NEVER BE STERI LI ZED DUE TO OLD

N
(e}

AGE OR A HEALTH CONDI TI ON THAT WOULD LIKELY RESULT | N THE DEATH

N
~

OF THE ANI VAL, THE STERI LI ZATI ON DEPOSI T SHALL BE REFUNDED.

N
oo

SECTI ON 907-A.  DEATH OF ADOPTED AN NAL.

N
(o]

UPON REQUEST, THE RELEASI NG AGENCY SHALL REFUND DEPOSI TED

30 FUNDS TO THE NEW OMNER UPON REASONABLE PROOF BEI NG PRESENTED TO
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THE RELEASI NG AGENCY BY THE NEW OMNER THAT THE ADOPTED ANl MAL

DI ED BEFORE THE EXPI RATI ON OF THE PERI OD DURI NG VWHI CH THE

STERI LI ZATI ON WAS REQUI RED TO BE COVPLETED.

SECTI ON 908-A. ~ FORFEI TURE OF DEPCSI TED FUNDS AND ADOPTED DOG OR

CAT.

FAI LURE OF A NEW OMNER TO COMPLY WTH PROVISIONS OF THI' S

ARTICLE SHALL RESULT IN THE FORFEI TURE OF THE DEPOSI TED FUNDS TO

THE RELEASI NG AGENCY. THE RELEASI NG AGENCY NAY RECLAIM THE DOG

OR CAT FROM THE NEW OANER.

SECTI ON 909-A. DI SPCSI TI ON OF FORFEI TED FUNDS; RECORD OF

FUNDS VWH CH HAVE BEEN FORFEI TED BY NEW OMNERS SHALL BE PLACED

I N AN | NTEREST- BEARI NG ACCOUNT BELONG NG TO THE RELEASI NG

AGENCY. THE RELEASI NG AGENCY NAY ALLOCATE THE UNUSED FUNDS FROM

SUCH ACCOUNT_TO PROGRAMS WHI CH DI RECTLY PROMOTE, SUBSI DI ZE OR

OTHERW SE REDUCE THE COST _OF STERI LI ZATI ON OF ANI MALS OF THE

RELEASI NG AGENCY. FUNDS NMAY ALSO BE USED TO PROVI DE FOR THE

HEALTH AND WELFARE OF ANI MALS BEI NG CARED FOR BY THE RELEASI NG

AGENCY. THE RELEASI NG AGENCY SHALL NAI NTAIN AN ACCURATE

ACCOUNTI NG OF THESE FORFEI TED FUNDS.

SECTI ON 910-A.  CONSTRUCTI ON OF ARTI CLE.

THE PROVISIONS OF THI S ARTICLE SHALL NOT_ BE CONSTRUED TO

REQUI RE THE STERI LI ZATI ON OF DOGS AND CATS VH CH ARE BEI NG HELD

I N RELEASI NG AGENCI ES WHI CH M GHT BE CLAI MED BY THEI R RI GHTFUL

OMERS. FURTHER, THI' S ARTICLE SHALL NOT BE CONSTRUED TO

| NTERFERE W TH MUNI Cl PAL_ORDI NANCES OR THE POLI CI ES AND PROGRAMS

OF RELEASI NG AGENCI ES THAT MEET OR EXCEED THE STERI LI ZATI ON

REQUI REMENTS SET FORTH IN THI S ARTI CLE.

SECTI ON 911-A.  PENALTY.

FAI LURE TO COVPLY WTH THE PROVISIONS OF TH S ARTICLE
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RELATI NG TO THE STERI LI ZATI ON OF ANI MALS CONSTI TUTES A SUMVARY

Section 24 27. Section 1001 of the act is anended to read:
Section 1001. Dog Law Restricted Account; disposition and
appropriation of funds accruing under the
provi sions of this act.
(a) Dog Law Restricted Account created.--Al noneys paid
into the State Treasury under the provisions of this act shal
be paid into a restricted account hereby created and to be known

as the Dog Law Restricted Account. Any interest accrued on the

account shall be credited to the account for the purposes of

meeting the requirenments of this act.

(b) Appropriation.--As much as may be necessary of such

nmoneys and interest in the Dog Law Restricted Account are hereby

appropriated to pay:
(1) all salaries of the enpl oyees of the departnment in
adm nistering their duties under this act;
(2) all expenses of the secretary and the departnent in
adm nistering their duties under this act;
(3) all paynents of all allowable damage cl ai ns pursuant
to sections 701, [702] 701.1 and [703] 706, and the

mai nt enance of a [$100, 000] $50, 000 i ndemity fund;

(4) all paynents to counties pursuant to section 1002(a)

and (a.1)(3); [and]

(5) all paynments from surplus noneys declared to be
avai l abl e by the secretary pursuant to section 1002(b)[.] ;.

(6) all paynents for pronoti on and educati onal

activities; and

(7) all training required under section 901.

(c) Subsidized services.--No funds credited to the
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restricted account created by this section shall be used for
gover nment subsi di zed veterinary services.

Section 25 28. Section 1002 of the act, amended May 16, 1986
(P.L.194, No.59) and May 13, 1988 (P.L.396, No.63), is anended
to read:

Section 1002. County dog | aw prograns.
(a) Dog control facilities.--Any county except counties of

the first class, two or nore counties which forma joint dog

control agency or any [incorporated] humane [organi zation]

soci ety or association for the prevention of cruelty to animals

may submit requests for funding to establish and mai ntain dog
control facilities or other functions of dog control within the
county to conpl enent the Conmonweal th dog | aw enf or cenment
program [If three or nore nunicipalities join to form one dog
| aw enf orcenent agency, the joint agency shall be eligible for
50% of the total grant noneys that the rnunicipalities wuld be
entitled to if each applied individually, w thout the current
restrictions inposed by the regul ations of the departnent

regardi ng the usage of the noneys.] Any county or hunmane society

or association for the prevention of cruelty to aninmals which

recei ves fundi ng under this section shall appoint one or nore

aninal control officers who shall be subject to the training

requi renents under section 901(b.1) and (b.2). If a joint [dog

| aw enforcenent] dog control agency is created, one of the

[municipalities] counties shall act as a | ead agency for the
pur poses of neeting the requirenents of the program including,
but not limted to, recordkeepi ng, supervision of enployees and
ot her adm nistrative duties as required by this act.

(a.1) County dog | aw enforcenent. - -

(1) A county may request the secretary to be authori zed
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to performany or all of the duties and functions of dog | aw

enforcenent under Article |; Article |Il, except sections 206,

207, 209, 211 and 218, as it pertains to kennel inspections;

Article Ill, except section 301; Articles V through I X, this

article; Article XI and Article Xl |I.

(2) The secretary may al so authorize a nunicipality

within a county, except counties of the first class, which

has been designated by the county to act as its

representative, to performany or all of the duties and

functions of dog | aw enforcenent as outlined in this

subsection, provided that the nunicipality agrees to accept

all obligations i nposed upon the county by the guidelines and

conditions of the departnent and the applicabl e requl ati ons.

(3) A county which the secretary authorizes to perform

the duties and functions of doqg | aw enforcenent under this

subsection shall appoint one or nore officers to be known as

county ani nral wardens who shall have the power to enforce the

portions of the dog | aw enunerated in paragraph (1) in the

(4) County ani mal wardens shall be subject to the

trai ning requi renents under section 901.

(5) No deal er nor any hunmne society police officer

shal|l be appointed as a county animal warden in any county.

(6) Nothing in this act shall be construed as

aut hori zing a county to del egate or assi gn any powers or

duti es conferred upon counties or nunicipalities under this

subsection to any private corporati on, associ ati on or

organi zati on or any other nongovernnental entity.

(7) The secretary and a county shall aqgree upon the

anount of funds available to a county for the purpose of this
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subsecti on, except that no agreenent shall authorize the

county to recei ve an annual anmount qgreater than the total

annual contri butions to the Dog Law Restricted Account for

the previous vear resulting fromthe i ssuance of indivi dual

dog |licenses within the county.

(8) Any agreenent between the secretary and a county

under this subsection shall be set forth within a menorandum

of under standi ng whi ch shall be revi ewed annually.

(9) The secretary nmay recall the county program

aut hori zation at any tine, when such county shall

subsequently revert to State jurisdiction.

(b) Surplus funds.--The secretary may declare that there is
a surplus of noney in the Dog Law Restricted Account. The
secretary nmay authorize additional paynments to the counti es,

except to counties of the first class, nunicipalities and to

[1 ncorporated] humane [organi zations] societies or associations

for the prevention of cruelty to aninmals from any anount

declared to be surplus. [The secretary may al so authorize such
paynents to any nunicipality within a county, except counties of
the first class, which has been designated by the county to act
as its agent in requesting the funds, provided that the
muni ci pality agrees to accept all obligations inposed upon the
county by the guidelines and conditions of the departnent and
t he applicable regulations.] Such paynents shall be based on the
secretary's eval uation pursuant to rules and regul ati ons
pronul gated under this act.

Section 26 29. Sections 1101, 1201, 1202 and 1205 of the act <—
are anmended to read:
Section 1101. Liability of the State.

Not hing in this act shall be construed to prevent the owner
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of a licensed dog fromrecovering by action at |aw the val ue of
any dog which has been illegally killed by any person, provided
t he Commonweal th shall be liable to the owner of any legally
licensed dog, for the value thereof, if illegally killed by any
police officer or enployee of the Comonweal th and the
Commonweal th may t hereupon recover the anmbunt so paid to such
owner fromthe police officer or enployee of the Commonweal th
doing the illegal killing, by an action at |aw. Whenever the
Commonweal th shall be liable for any killing, the value of said
dog shall be ascertained in the sane manner as provided in
section 701, for assessing the damage done to [|ivestock]

donestic ani mal s by dogs.

Section 1201. Applicability to cities of the first class,
second cl ass and second cl ass A
Insofar as this act provides for the individual |icensing of

dogs and the paynent of damages for [livestock or poultry]

donestic animals injured by dogs or for licensed dogs illegally
killed, it shall not apply to cities of the first class, second
cl ass and second class A Such individual dog licensing and
paynent of damages in cities of the first class, second class
and second class A shall continue to be carried on under the
provi sions of existing |aws.
[ Section 1202. Abandonnment of animals by owner.

(a) Disposal.--Any animl placed in the custody of a
i censed doctor of veterinary nedicine for treatnent, boarding,
or other care which shall be abandoned by its owner or his agent
for a period of nore than ten days after witten notice by
regi stered return receipt mail is given to the owner or his
agent at his last known address and return receipt is received

by the doctor, may be turned over to the custody of the nearest
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Humane Soci ety or dog pound in the area for disposal after 48
hours as such custodi an nmay deem proper. During such 48-hour
period, the animal may be rel eased only to the owner or his
agent. If the owner clains the animal, he shall be liable for
room and board charges for the animal during the abandonnent
peri od.

(b) Notice.--The giving of notice to the owner, or the agent
of the owner, of such aninmal by the |icensed doctor of
veterinary nedicine as provided in subsection (a) and receipt of
return receipt by the doctor, which he shall retain for 12 days,
shall relieve the doctor of veterinary nedicine, and any
custodi an to whom such ani mal may be given, of any further
l[iability for disposal. It is further provided that such
procedure by the licensed doctor of veterinary nedicine shal
not constitute grounds for disciplinary procedure under this
act .

(c) Definition.--For the purpose of this section, the term
"abandonnment” neans to forsake entirely or to neglect or refuse
to provide or performthe |egal obligations for the care and
support of an animal by its owner or his agent. Such abandonnent
shall constitute relinquishment of all rights and clains by the
owner to such animal.]

Section 1205. Repealer.

(a) The act of Decenber 22, 1965 (P.L.1124, No.437), known
as the "Dog Law of 1965," is repeal ed.

(b) Section 34, act of Decenber 27, 1974 (P.L.995, No.326),
known as the "Veterinary Medicine Practice Act," is repeal ed.

(c) The act of July 11, 1917 (P.L.818, No.317), known as the

"Dog Law of One Thousand N ne Hundred and Seventeen," is
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Thi s act shall
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