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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2574 %5
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AN ACT
Amending Titles 24 (Education) and 71 (State Governnent) of the
Pennsyl vani a Consol i dated Statutes, further providing for
menber' s options.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 8345 of Title 24 of the Pennsylvani a
Consolidated Statutes is anmended by addi ng subsections to read:
§ 8345. Menber's options.

* * %

(c) Election to waive joint and survivor annuity.--

(1) (i) Each nenber:

(A may elect at any tine during the applicable

el ection period to waive the joint and survivor

annui ty; and

(B) nmay revoke any such el ection at any tine

during the applicable el ection period.

(ii) Any action under subparagraph (i) nust neet the




1 requi renents of subparagraphs (iii) through (v) and

2 par agraph (2).

3 (iii) An election under this subsection shall not

4 t ake effect unless:

5 (A) the spouse of the nenber consents in witing
6 to the election;

7 (B) the election designates a beneficiary or

8 formof benefits that may not be changed wi t hout

9 spousal consent, or the consent of the spouse

10 expressly permts designations by the nmenber wi thout
11 any requirenent of further consent by the spouse; and
12 (CQ) the spouse's consent acknow edges the effect
13 of the election and is witnessed by a notary public.
14 (iv) Notw thstanding the provisions of subparagraph
15 (iii), an election shall be valid if it is established to
16 the satisfaction of a retirenent systemrepresentative

17 that the consent required under subparagraph (iii)(A)

18 cannot be obtai ned because there is no spouse, because

19 t he spouse cannot be | ocated or because of such other
20 circunstances as the board may by reqgul ations prescri be.
21 (v) Any consent by a spouse, or establishnent that
22 t he consent of a spouse cannot be obtained, under
23 subparagraph (iii) or (iv) shall be effective only with
24 respect to such spouse.
25 (2) The retirenent systemshall provide to each nenber
26 within a reasonable period of tine before the annuity
27 starting date, a witten explanation of:
28 (i) the terns _and conditions of the joint and
29 survivor _annuity;
30 (ii) the nmenber's right to nake, and the effect of,
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an el ection under paragraph (1)(i)(A) to waive the joint

and survivor annuity;

(iii) the rights of the nenber's spouse under

paragraph (1) (iii); and

(iv) the right to nmake, and the effect of, a

revocati on of an el ecti on under paragraph (1) (i) (B).

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Applicable election period." The 90-day peri od endi ng on

the annuity starti ng date.

"Joint and survivor annuity."

(1) An annuity described in subsection (a)(2) or (3)

which is the actuarial equivalent of a single annuity for the

life of the nenber.

(2) Any annuity in a formhaving the effect of an

annui ty descri bed in paragraph (1).

Section 2. Section 5705 of Title 71 is anmended by addi ng
subsections to read:

§ 5705. Menber's options.

* * %

(c) Election to waive joint and survivor annuity.--

(1) (i) Each nenber:

(A may elect at any tine during the applicable

el ection period to waive the joint and survivor

annui ty; and

(B) nmay revoke any such el ection at any tine

during the applicable el ection period.

(ii) Any action under subparagraph (i) nust neet the

requi renents of subparaqgraphs (iii) through (v) and
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1 par agraph (2).

2 (iii) An election under this subsection shall not

3 t ake effect unless:

4 (A) the spouse of the nenber consents in witing
5 to the election;

6 (B) the election designates a beneficiary or

7 formof benefits that may not be changed wi t hout

8 spousal consent, or the consent of the spouse

9 expressly permts designations by the nmenber without
10 any requirenent of further consent by the spouse; and
11 (CQ) the spouse's consent acknow edges the effect
12 of the election and is witnessed by a notary public.
13 (iv) Notw thstanding the provisions of subparagraph
14 (iii), an election shall be valid if it is established to
15 the satisfaction of a retirenent systemrepresentative

16 that the consent required under subparagraph (iii)(A)

17 cannot be obtai ned because there is no spouse, because

18 t he spouse cannot be | ocated or because of such other

19 circunstances as the board may by reqgul ations prescri be.
20 (v) Any consent by a spouse, or establishnent that
21 t he consent of a spouse cannot be obtained, under
22 subparagraph (iii) or (iv) shall be effective only with
23 respect to such spouse.
24 (2) The retirenent systemshall provide to each nenber
25 within a reasonable period of tine before the annuity
26 starting date, a witten explanation of:
27 (i) the terns _and conditions of the joint and
28 survivor _annuity;
29 (ii) the nmenber's right to nake, and the effect of,
30 an el ection under paragraph (1)(i)(A) to waive the joint
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1 and_survivor _annuity;

2 (iti) the rights of the nenber's spouse under

3 paragraph (1)(iii); and

4 (iv) the right to nake, and the effect of, a

5 revocation of an election under paragraph (1) (i) (B)

6 (d) Definitions.--As used in this section, the follow ng

7 words and phrases shall have the neanings given to themin this
8 subsection:

9 "Applicable election period." The 90-day period ending on
10 the annuity starting date.
11 "Joint and survivor_ annuity."
12 (1) An annuity described in subsection (a)(2) or (3)
13 which is the actuarial equivalent of a single annuity for the
14 life of the nenber.
15 (2) Any annuity in a formhaving the effect of an
16 annui ty described in paragraph (1).
17 Section 3. This act shall take effect in 60 days.
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