PRI OR PRI NTER S NO. 3337 PRINTER S NO. 3557

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2517 5%

| NTRODUCED BY SEMMEL, TRELLO, STAIRS, BELARDI, CElI ST, WOGAN,
Di G ROLAMO, BAKER, HASAY, GRUPPO, EGOLF, HESS, CLYMER, MELIO
FARMVER, M LLER, STISH, MERRY, HERSHEY, ROONEY, BROME
YOUNGBLOOD AND RUBLEY, MARCH 26, 1996

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 14, 1996
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, defining the of fense of trademark
counterfeiting; and providing penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 4418 4119. Tradenark counterfeiting. <—

(a) Ofense defined.--Any person who wiltltfully KNOW NGY <—

manuf actures, uses, displays, advertises, distributes, offers

for sale, sells or possesses with intent to sell or distribute

any itens or services bearing or identified by a counterfeit

mark shall be quilty of the crine of trademark counterfeiting.

(b)Y Presunption.--A person havi ng possessi on, custody or

control of nore than 25 itens bearing a counterfeit nmark shal

be presuned to possess said itens with intent to sell or

di stri bute.
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(c) Penalties.--

(1) Except as provided in paragraphs (2) and (3), a

violation of this section constitutes a m sdeneanor of the

first degree.

(2) A violation of this section constitutes a fel ony of

the third deqree if:

(i) the defendant has previ ously been convicted

under this section; or

(ii) the violation involves nore than 100 but | ess

than 1,000 itens bearing a counterfeit mark or the total

retail value of all itens or services bearing or

identified by a counterfeit mark is nore than $2, 000, but

| ess than $10, 000.

(3) A violation of this section constitutes a fel ony of

the second deqree if:

(i) the defendant has been previously convicted of

two or nore offenses under this section;

(ii) the violation involves the manufacture or

production of itens bearing counterfeit nmarks; or

(iii) the violation involves 1,000 or nore itens

bearing a counterfeit nmark or the total retail val ue of

all itens or services bearing or identified by a

counterfeit mark is nore than $10, 000.

(d) Quantity or retail value.--The quantity or retail val ue

of itens or services shall include the aggregate quantity or

retail value of all itens or services bearing or identified by

every counterfeit mark the def endant nanufactures, uses,

di spl ays, advertises, distributes, offers for sale, sells or

o e . | | hi . hal || -
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) I ) L d £ ad | o k. I
extenyatingecirecunstances—areshownby the defendant—
(E) FINE. --ANY PERSON CONVI CTED UNDER THI S SECTI ON SHALL BE <—

FINED I N ACCORDANCE W TH EXI STI NG LAW OR AN AMOUNT UP_TO THREE

TIMES THE RETAIL VALUE OF THE | TEMS OR SERVI CES BEARI NG OR

| DENTI FI ED BY A COUNTERFEIT MARK, VH CHEVER IS GREATER, UNLESS

EXTENUATI NG Cl RCUMSTANCES ARE SHOWN BY THE DEFENDANT.

(f) Seizure, forfeiture and di sposition.--

(1) Any itens bearing a counterfeit nmark, and al

personal property, including, but not limted to, any itens,

objects, tools, nmachi nes, equipnment, instrunentalities or

vehi cl es of any kind, enployed or used in connection with a

violation of this act may be sei zed by any | aw enf or cenent

(2) Al seized personal property referenced i n paragraph

(1) shall be forfeited in accordance with applicabl e | an <—
3. o f the ] I ’

] ) L I ) o K shall I I |
he i ] I : | )

o : ) L I ) o k. I
) hall | | | I he i ] I
owner—consents—toanother—dispoesition—, UNLESS THE <—
PROSECUTI NG ATTORNEY RESPONSI BLE FOR THE CHARGES AND THE

| NTELLECTUAL PROPERTY OWNER CONSENT | N WRI TI NG TO ANOTHER

DI SPOSI T1 ON.

(g) Evidence.--Any Federal or State certificate of

regi stration of any intell ectual property shall be prinma facie
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evi dence of the facts stated therein.

(h) Renedies cunul ati ve.--The renedi es provided for in this

section shall be cunulative to the other civil and cri m nal

renmedi es provided by | aw

(i) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Counterfeit mark." Any of the foll ow ng:

(1) Any unaut hori zed reproducti on or copy of

intell ectual property.

(2) Intellectual property affixed to any item know ngly

sold, offered for sale, manufactured or distributed or

identifying services offered or rendered, w thout the

authority of the owner of the intell ectual property.

"Intell ectual property." Any tradenmark, service mark, trade

nanme, |abel, term device, design or word adopted or used by a

person to identify that person's goods Or services.

"Retail value." The counterfeiter's reqgular selling price

for the itemor service bearing or identified by the counterfeit

mark. In the case of itens bearing a counterfeit mark which are

conponents of a finished product, the retail value shall be the

counterfeiter's reqular selling price of the finished product on

or in which the conponent would be utilized.

Section 2. This act shall take effect in 60 days.
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