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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2478 5%

I NTRODUCED BY DelLUCA, ClI VERA, G GLI OITlI, PISTELLA, RAYMOND
DERMODY, FARMER, COLAFELLA, KING TRELLO THQOVAS, MJNDY,
SHANER, STABACK, COLAlI ZZO, OLASZ, LEDERER, BELFANTI, MELI G
FAJT, STEELMAN, CAPPABI ANCA, JOSEPHS, YOUNGBLOOD, MANDERI NG
HORSEY, KI RKLAND, KAI SER, LEVDANSKY, READSHAW WALKO, COVWELL,
BATTI STO, TANGRETTI, | TKIN, TRAVAG.I O, BELARDI AND EVANS
MARCH 15, 1996

REFERRED TO COW TTEE ON PROFESSI ONAL LI CENSURE, MARCH 15, 1996

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 22, 1951 (P.L.317, No.69), entitled, as
anended, "An act relating to the practice of professional
nursing; providing for the licensing of nurses and for the
revocati on and suspension of such licenses, subject to
appeal, and for their reinstatenment; providing for the
renewal of such |icenses; regulating nursing in general;
prescri bing penalties and repealing certain |aws," further
providing for definitions, for the State Board of Nursing and
for titles; providing for del egation of nursing
responsi bilities; and further providing for exam nations and
certificates, for fees and |icensure, for education prograns,
for sanctions, for |icense reinstatenment and for injunctions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2, 2.1 and 3 of the act of May 22, 1951
(P.L.317, No.69), known as The Professional Nursing Law, anended
Decenber 20, 1985 (P.L.409, No.109), are anended to read:

Section 2. Definitions.--Wen used in this act, the
foll owi ng words and phrases shall have the foll ow ng neani ngs

unl ess the context provides otherw se:
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(1) The "Practice of Professional Nursing"” nmeans di agnosi ng
and treating human responses to actual or potential health
probl ems t hrough such services as casefinding, health teaching,
heal t h counseling, and provision of care supportive to or
restorative of life and well-being, and executing nedi cal
regi mens as prescribed by a |licensed physician or dentist. The
foregoi ng shall not be deened to include acts of nedical
di agnosi s or prescription of nmedical therapeutic or corrective
nmeasures, except as nmay be authorized by rules and regul ati ons
jointly pronul gated by the State Board of Medicine and the
Board, which rules and regul ations shall be inplenmented by the
Boar d.

(2) "Board" means the State Board of Nursing.

(3) "Approved" neans approved by the State Board of Nursing.

(4) "D agnosing"” neans that identification of and
di scrim nati on between physical and psychosoci al signs and
synptons essential to effective execution and managenent of the
nursi ng regi nen.

(5) "Treating" neans selection and perfornmance of those
t her apeuti ¢ neasures essential to the effective execution and
managenent of the nursing reginmen, and execution of the
prescri bed nmedi cal reginen.

(6) "Human responses” neans those signs, synptons and
processes which denote the individual's interaction with an
actual or potential health problem

(7) "Reqgistered nurse assi stant"” nmeans an i ndi vi dual who:

(i) perfornms nursing tasks del egated by an i ndi vi dual who

holds a |license to practice professional nursing; and

(ii) is registered under this act.

(8) "Nondel egabl e nursi ng task"” neans an i nvasi ve procedure,
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a procedure involving sterilization or a sim/lar procedure

defined by requl ati on of the Board.

Section 2.1. State Board of Nursing.--(a) The State Board
of Nursing shall consist of the Conm ssioner of Professional and
Cccupational Affairs, three nmenbers appointed by the Governor
with the advice and consent of a majority of the nmenbers el ected
to the Senate, who shall be persons representing the public at
| arge, and seven nenbers appoi nted by the Governor, with the
advi ce and consent of a majority of the nenbers elected to the
Senate, five of whom shall be registered nurses, graduated from
school s of nursing where practical and theoretical instruction
is given, at least three of whom shall possess Masters' degrees
in nursing, and two of whom shall be |licensed practical nurses,
and all of whom shall have been engaged in nursing in this
Commonweal th for the five-year period i medi ately preceding
appoi ntnment. I n nmaking appointnments to the Board, the Governor
shal |l give due consideration to providing representation from
diversified fields of nursing, including, but not limted to,
speci ali zed nurses of all types.

(b) The ternms of the nmenbers of the Board shall be six years
or until his or her successor has been appointed and qualified
but not | onger than six nonths beyond the six-year period. In
the event that any of said nenbers shall die or resign or
ot herwi se becone disqualified during his or her term his or her
successor shall be appointed in the same way and with the sane
qualifications and shall hold office for the unexpired term No
menber shall be eligible for appointnent to serve nore than two
consecutive terns.

(c) A nmjority of the nenbers of the Board serving in

accordance with | aw shall constitute a quorum Except for
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tenporary and automati c suspensi ons under section 15.1 of this
act or section 17.1 of the act of March 2, 1956 (1955 P.L.1211,
No. 376), known as the "Practical Nurse Law," a nenber may not be
counted as part of a quorumor vote on any issue, unless he or
she is physically in attendance at the neeting.

(d) The Board shall select annually a chairnman from anong
its menbers. The Board shall select an executive secretary who,
with the approval of the Comm ssioner of Professional and
Cccupational Affairs, need not be a nenber of the Board.

(e) Each nenber of the Board, except the Conm ssioner of
Prof essi onal and Occupational Affairs, shall receive sixty
dol lars ($60) per diemwhen actually attending to the work of
t he Board. Menbers shall also receive the anpbunt of reasonable
traveling, hotel and other necessary expenses incurred in the
performance of their duties in accordance with Commonweal t h
regul ati ons.

(f) The Board is subject to evaluation, review and
termnation within the tinme and in the manner provided in the
act of Decenber 22, 1981 (P.L.508, No.142), known as the "Sunset
Act . "

(g) A nenber of the Board who fails to attend three
consecutive neetings shall forfeit his or her seat unless the
Commi ssi oner of Professional and Cccupational Affairs, upon
witten request fromthe nmenber, finds that the nenber should be
excused froma neeting because of illness or the death of a
fam |y menber.

(h) A public nenber who fails to attend two consecutive
statutorily mandated training semnars in accordance with
section 813(e) of the act of April 9, 1929 (P.L.177, No.175),

known as "The Adm nistrative Code of 1929," shall forfeit his or
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her seat unl ess the Conmm ssioner of Professional and
Cccupational Affairs, upon witten request fromthe public
menber, finds that the public nmenber should be excused froma
neeti ng because of illness or the death of a fam |y nenber.

(i) The Board, with the approval of the Commi ssioner of
Prof essi onal and Occupational Affairs, shall al so appoint and
fix the conpensation of one or nore State educational advisors
of schools of nursing and one or nore State practice advisors,
who shall have the same qualifications as the nurse nenbers of
t he Board who hold Masters' degrees in nursing.

(j) The Board shall neet at |east once every two nonths and
at such additional tinmes as may be necessary to conduct the
busi ness of the Board.

(k) The Board shall have the right and duty to establish
rul es and regul ations for the practice of professional nursing,

i ncludi ng reqgi stered nurse assistants, and the adm ni strati on of

this act. Copies of such rules and regul ations shall be
avai l able for distribution to the public.
Section 3. Registered Nurse, Use of Title and Abbreviation

"R N."; Credentials; Registered Nurse Assistant; Fraud.--(a)

Any person who holds a license to practice professional nursing
in this Commonweal th, or who is maintained on inactive status in
accordance with section 11 of this act, shall have the right to
use the title "registered nurse"” and the abbreviation "R N." No
ot her person shall engage in the practice of professional
nursing or use the title "registered nurse” or the abbreviation
"R N." to indicate that the person using the sane is a

regi stered nurse.

(b)Y Any person who holds a |license to practice as a

regi stered nurse assistant in this Conmonweal th, or who is
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mai ntai ned on i nactive status in accordance with section 11 of

this act, shall have the right to use the title "reqi stered

nurse assi stant."

(c) No person shall sell or fraudulently obtain or
fraudul ently furnish any nursing diplom, license, record, or
registration or aid or abet therein.

Section 2. The act is anmended by adding a section to read:

Section 3.1. Del egati on of Duties.--In a facility requl ated

under the act of July 19, 1979 (P.L.130, No.48), known as the

"Health Care Facilities Act," it shall be unlawful for a

| i censed professional nurse to del egate a nondel egabl e nursi ng

task to an individual unless the individual is |icensed,

certified or registered as a health care practiti oner under a

Commpnweal t h st at ut e.

Section 3. Section 5 of the act, amended Decenber 20, 1985
(P.L.409, No.109) and Decenber 15, 1986 (P.L.1607, No.179), is
amended to read:

Section 5. Examinations and Certificates.--(a) The Board
shall, once every year and at such other tines and under such
conditions as shall be provided by its regul ati ons, exam ne al
eligible applicants for licensure; and shall, subject to the
provi sions of section 6 of this act, issue a |license to each
person passing said exam nation to the satisfaction of the
Boar d.

(b) The Board nmay admit to exam nation any person who has
satisfactorily conpl eted an approved nursing education program
for the preparation of registered professional nurses in
Pennsyl vani a or such a programin any other state, territory or
possession of the United States considered by the Board to be

equivalent to that required in this Conmonweal th at the tine
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such program was conpl eted, and who neets the requirenents of

character and prelimnary education. The Board nay adnmit to

exan nati on any person who has satisfactorily conpl eted an

approved nurse assi stant educati on program as defi ned by

requl ati on of the Board, for the preparati on of regi stered nurse

assi stants in Pennsyl vania or such a programin any other state,

territory or possession of the United States, considered by the

Board to be equivalent to that required in this Commpnweal th at

the tine such programwas conpl eted, and who neets the

requi renents of character and prelimnary educati on.

(c) The Board nmay admit to exam nation any person who has
satisfactorily conpleted a nursing education programfor the
preparation of registered professional nurses in a country or
territory not nentioned above and who has been |icensed,
regi stered, or duly recognized there as a professional nurse
provi ded such a programis considered by the Board to be equal
to that required in this Coomonwealth at the tinme such program
was conpl eted and who neets the requirenents of character and

prelimnary education. The Board nay adnmt to exam nation any

person who has satisfactorily conpleted a nurse assi stant

educati on program for the preparati on of nurse assistants in a

country or territory not nenti oned above and who has been

li censed, registered or duly recogni zed there as a nurse

assi stant provided such a programis considered by the Board to

be equal to that required in this Commonweal th at the ti ne such

program was conpl eted and who neets the requirenents of

character and prelim nary educati on.

(d) In establishing the education requirenents for
adm ttance to the nursing licensure exam nation under this

section, the Board shall not deny access to the exam nation for
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licensure as a registered nurse to a graduate of a State-
approved associ ate degree, diplonma or baccal aureate degree
nur si ng program

(e) Al witten exam nati ons shall be prepared and

adm ni stered by a qualified professional testing organi zati on

under contract with the Bureau of Professional and Occupati onal

Affairs and approved by the Board, except that nati onal uniform

exanm nations or grading services or both shall be used if

avai | abl e. No Board nenber shall have a financial interest in a

pr of essi onal testing organi zation. This section shall not apply

to any oral, practical or other nonwitten exam nati on whi ch nmay

be required by the Board.

Section 4. Section 6 of the act, anended Decenber 15, 1986
(P.L.1607, No.179), is anended to read:

Section 6. Fees; Qualifications for Licensure.--(a) No

regi stered nurse assi stant shall be consi dered unl ess

acconpani ed by a fee determ ned by the Board by regul ation.

(b) Every applicant, to be eligible for exam nation for
licensure as a registered nurse, shall furnish evidence
satisfactory to the Board that he or she is of good noral
character, has conpleted work equal to a standard hi gh school
course as evaluated by the Board and has satisfactorily
conpl eted an approved program of professional nursing. Approved
programnms shall include baccal aureate degree, associ ate degree
and di pl oma nursing prograrns.

(c) Every applicant, to be eligible for exam nation for

licensure as a regi stered nurse assistant, shall furnish

evi dence satisfactory to the Board that he or she is of good

noral character, has conpleted work equal to a standard hi gh

19960H2478B3258 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

school course as eval uated by the Board and has satisfactorily

conpl eted an approved program of nurse assi stant training.

(d) The Board shall not issue a |icense or certificate to an
appl i cant who has been convicted of a felonious act prohibited
by the act of April 14, 1972 (P.L.233, No.64), known as "The
Control |l ed Substance, Drug, Device and Cosnetic Act," or
convicted of a felony relating to a controlled substance in a
court of law of the United States or any other state, territory
or country unl ess:

(1) at least ten (10) years have el apsed fromthe date of
convi cti on;

(2) the applicant satisfactorily denonstrates to the Board
that he has nade significant progress in personal rehabilitation
since the conviction such that licensure of the applicant should
not be expected to create a substantial risk of harmto the
health and safety of patients or the public or a substanti al
risk of further crimnal violations; and

(3) the applicant otherw se satisfies the qualifications
contained in or authorized by this act.

As used in this subsection the term"convicted" shall include a
j udgnment, an adm ssion of guilt or a plea of nolo contendere. An
applicant's statenment on the application declaring the absence
of a conviction shall be deened satisfactory evidence of the
absence of a conviction, unless the Board has sone evidence to
the contrary.

Section 5. Section 6.1 of the act, amended Decenber 20, 1985
(P.L.409, No.109), is anended to read:

Section 6.1. Education Prograns, Standards and Approval. --
The Board shall establish standards for the operation and

approval of [nursing] education prograns for the preparation of
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regi stered professional nurses and regi stered nurse assistants

and for the carrying out of the rights given to the Board under
this act. Progranms [for the preparation of registered

prof essi onal nurses] under this section shall be established or

conducted only with the approval of the Board. Initial approval
shall be followed by subm ssion of an annual report by the
programto the Board and a site visit of the program at | east
once every three years to assure mai ntenance of acceptable

st andar ds.

Section 6. Section 14 of the act, anmended Decenber 20, 1985
(P.L.409, No.109) and May 27, 1994 (P.L.248, No.35), is amended
to read:

Section 14. Refusal, Suspension or Revocation of Licenses.--
(a) The Board may refuse, suspend or revoke any |icense in any
case where the Board shall find that--

(1) The licensee is on repeated occasi ons negligent or

i nconpetent in the practice of professional nursing or in acting

as a registered nurse assi stant.

(2) The licensee is unable to practice professional nursing

or to act as a reqi stered nurse assi stant with reasonabl e skill

and safety to patients by reason of nental or physical illness
or condition or physiological or psychol ogi cal dependence upon
al cohol, hal l uci nogenic or narcotic drugs or other drugs which
tend to inpair judgnent or coordination, so |long as such
dependence shall continue. In enforcing this clause [(2)], the
Board shal |, upon probabl e cause, have authority to conpel a
licensee to submt to a nmental or physical exam nation as
designated by it. After notice, hearing, adjudication and appeal
as provided for in section 15, failure of a licensee to submt

to such exam nati on when directed shall constitute an adm ssion
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of the allegations against himor her unless failure is due to
ci rcunst ances beyond his or her control, consequent upon which a
default and final order may be entered wi thout the taking of
testinmony or presentation of evidence. A |licensee affected under
this [paragraph] clause shall at reasonable intervals be

af forded an opportunity to denonstrate that he or she can resune

a conpetent practice of professional nursing or resune acting as

a registered nurse assistant with reasonable skill and safety to

patients.

(3) The licensee has wilfully or repeatedly violated any of
the provisions of this act or of the regul ati ons of the Board.

(4) The licensee has comnmtted fraud or deceit in the
practice of nursing, or in securing his or her adm ssion to such
practice or nursing school.

(5) The licensee has been convicted, or has pleaded guilty,
or entered a plea of nolo contendere, or has been found guilty
by a judge or jury, of a felony or a crine of noral turpitude,
or has received probation w thout verdict, disposition in |lieu
of trial or an Accelerated Rehabilitative D sposition in the
di sposition of felony charges, in the courts of this
Commonweal th, the United States or any other state, territory,
possessi on or country.

(6) The licensee has his or her |icense suspended or revoked
or has received other disciplinary action by the proper
licensing authority in another state, territory, possession or
country.

(7) The licensee has acted in such a manner as to present an
i mredi ate and cl ear danger to the public health or safety.

(8) The |icensee possessed, used, acquired or distributed a

controll ed substance or caution | egend drug for other than an
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accept abl e nmedi cal purpose.

(9) The licensee has been guilty of imoral or
unpr of essi onal conduct. Unprofessional conduct shall include
departure fromor failing to conformto an ethical or quality
standard of the profession. The ethical and quality standards of
the profession are those enbraced by the professional conmunity
in this Cormonweal th. In proceedi ngs based on this clause,
actual injury to a patient need not be established.

(b) Wen the Board finds that [the] a |license [of any nurse]
may be refused, revoked or suspended under the terns of
subsection (a), the Board may:

(1) Deny the application for a license.

(2) Adm nister a public reprimand.

(3) Revoke, suspend, limt or otherwi se restrict a license
as determ ned by the Board.

(4) Require a licensee to submt to the care, counseling or
treatment of a physician or a psychol ogi st designated by the
Boar d.

(5) Suspend enforcenent of its finding thereof and place a
| icensee on probation with the right to vacate the probationary
order for nonconpliance.

(6) Restore or reissue, in its discretion, a suspended
license [to practice professional or practical nursing] and
i npose any disciplinary or corrective neasure which it m ght
originally have inposed.

Section 7. Sections 15.2 and 15.4 of the act, added Decenber
20, 1985 (P.L.409, No.109), are anended to read:

Section 15.2. Reinstatenent of License.--Unless ordered to
do so by Commonweal th Court or an appeal therefrom the Board

shall not reinstate [the] a license [of a person to practice
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nursi ng] which has been revoked. Any person whose |icense has
been revoked may reapply for a license, after a period of at

| east five (5) years, but must neet all of the l|icensing
qualifications of this act for the license applied for, to

i nclude the exam nation requirenent, if he or she desires to
practice at any tine after such revocation.

Section 15.4. Injunction or Oher Process.--(a) It shall be
unl awful for any person to practice or attenpt to offer to
practice nursing, as defined in this act, wthout having at the
time of so doing a valid, unexpired, unrevoked and unsuspended
license issued under this act. The unlawful practice of nursing
as defined in this act nay be enjoined by the courts on petition
of the Board or the Comm ssioner of Professional and
Cccupational Affairs. In any such proceeding, it shall not be
necessary to show that any person is individually injured by the
actions conplained of. If it is determ ned that the respondent
has engaged in the unlawful practice of nursing, the court shal
enjoin himor her fromso practicing unless and until he or she
has been duly |icensed.

(b)Y It shall be unlawful for any person to practice or

attenpt to offer to act as a regi stered nurse assi stant w t hout

having at the tinme of so doing a valid, unexpired, unrevoked and

unsuspended |icense i ssued under this act. The unl awful practice

as a registered nurse assistant as defined in this act nay be

enj oined by the courts on petition of the Board or the

Commi ssi oner of Professional and Occupational Affairs. | n any

such proceeding, it shall not be necessary to show that any

person is individually injured by the actions conpl ained of. If

it is determned that the respondent has engaged i n unl awf ul

practice as a regi stered nurse assistant, the court shall enjoin
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1 himor her fromso practicing unless and until he or she has

2 been duly licensed.

3 (c) Procedure in such cases shall be the sane as in any

4 other injunction suit. The renedy by injunction hereby given is
5 in addition to any other civil or crimnal prosecution and

6 puni shment.

7 Section 8. The State Board of Nursing shall promulgate

8 regulations to inplenent this act.

9 Section 9. This act shall take effect as foll ows:

10 (1) The anmendnent or addition of sections 3, 3.1, 5, 6,
11 6.1, 14 and 14.2 of the act shall take effect upon the

12 effective date of the regulations promnul gated under section 8
13 of this act.

14 (2) This section shall take effect imediately.

15 (3) The remainder of this act shall take effect in 60
16 days.
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