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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2201 >

| NTRODUCED BY CEI ST, GAMBLE, ZUG HESS, ARGALL, SCHULER, RUBLEY
TI GUE, STAIRS, BROME, SAYLOR, STERN, STEELMAN, M CALL
OLASZ, M LLER, BATTISTO DEMPSEY, LEVDANSKY, JOSEPHS, BAKER
LYNCH, DALEY, LEDERER, MARKOSEK, PETTIT, GORDNER, NI CKQOL,
PESCI, B. SM TH, SATHER, WALKO, FARGO, CARONE, TRELLO
LAUGHLI N, TANGRETTI, STURLA, YOUNGBLOOD, MARSI CO, MG LL,
RAYMOND, HALUSKA, BARD, LEH, FAIRCH LD, MELI O, CAPPABI ANCA
STRI TTMATTER, BROWN, DRUCE, S. H SM TH, PETRARCA, SANTON
DERMODY, M HALI CH AND ROBERTS, NOVEMBER 14, 1995

REFERRED TO COVM TTEE ON TRANSPORTATI ON, NOVEMBER 14, 1995

AN ACT

1 Anmending Title 74 (Transportation) of the Pennsyl vania
2 Consol idated Statutes, authorizing the incurring of
3 i ndebt edness, with the approval of the electorate, for |oans
4 to owners of public airports for capital inprovenents,
5 facilities and equi prment; providing for the creation of the
6 Pennsyl vania Airport Capital Loan Fund; addi ng provisions
7 relating to rail freight preservation and inprovenent;
8 establishing the Pennsyl vania Railroad Authority; providing
9 for the creation of the Pennsylvania Railway Capital Loan
10 Fund; and meki ng a repeal.

11 The General Assenbly of the Conmonweal th of Pennsyl vani a

12 hereby enacts as foll ows:

13 Section 1. The headi ng of Subchapter E of Chapter 61 of
14 Title 74 of the Pennsylvania Consolidated Statutes is anended
15 and the chapter is anended by addi ng a subchapter to read:
16 CHAPTER 61
17 AVI ATl ON DEVELOPMENT

18 * * %
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SUBCHAPTER E
[ BOND | SSUANCE]
| SSUANCE_OF LI M TED OBLI GATI ON_BONDS

* * %

SUBCHAPTER F
| SSUANCE OF GENERAL OBLI GATI ON BONDS

Sec.
6181. Referendum
6182. Bonds.
6183. Loans for project funding.
6184. Departnent funds.
§ 6181. Referendum

(a) GCeneral rule.--Pursuant to the provisions of section
7(a)(3) of Article VIIl of the Constitution of Pennsylvania, the
question of incurring indebtedness of $50,000,000 for |oans to
owners of public airports and airport facilities and devel opnent
corporations for capital inprovenents, acquisition of |and
contiguous to existing airport property and devel opnment of sane
for industrial devel opment purposes, construction of facilities
and acqui sition of equipnment, subject to inplenmentation through
this subchapter, shall be submtted to the electors at the next
primary el ection following the effective date of this
subchapt er

(b) Certification.--The Secretary of the Conmonweal th shal
forthwith certify the question to the county boards of
el ections.

(c) Formof question.--The question shall be in
substantially the following form

Do you favor the incurring of indebtedness by the

Commonweal t h of $50, 000, 000 for use as | oans to owners of
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public airports and airport facilities and devel opnent

corporations to inprove airports and airport facilities

and to purchase property and equi pnent and devel op | and?
§ 6182. Bonds.

(a) |Issuance of general obligation bonds.--As evidence of
t he i ndebtedness if authorized under section 6181 (relating to
ref erendun), general obligation bonds of the Comronweal t h shal
be issued fromtinme to tine to fund or retire notes issued under
section 6181 to carry out the purposes of this subchapter, or
both, for total amounts, in the form in the denom nations and
subject to the terns and conditions of issue, redenption and
maturity, rate of interest and tinme of paynent of interest as
the issuing officials direct, except that the |atest stated
maturity date shall not exceed 35 years fromthe date of the
debt first issued for each series.

(b) Execution of bonds.--Al bonds and notes issued under
the authority of section 6181 shall bear facsimle signatures of
the issuing officials and a facsimle of the Geat Seal of the
Commonweal th and shall be countersigned by a duly authorized
| oan and transfer agent of the Commonweal t h.

(c) Direct obligation of Cormonwealth.--All bonds and notes
i ssued in accordance with section 6181 shall be direct
obl i gati ons of the Comonweal th, and the full faith and credit
of the Commonweal th are hereby pledged for the paynent of the
interest thereon as it becones due and the paynent of the
principal at maturity. The principal of and interest on the
bonds and notes shall be payable in | awful noney of the United
St at es.

(d) Exenption fromtaxation.--Al bonds and notes issued

under the provisions of this section shall be exenpt from
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taxation for State and | ocal purposes.

(e) Form of bonds.--The bonds nay be i ssued as coupon bonds
or registered as to both principal and interest as the issuing
officials may determne. If interest coupons are attached, they
shall contain the facsimle signature of the State Treasurer

(f) Bond anortization.--The issuing officials shall provide
for the anortization of the bonds in substantial and regul ar
amounts over the termof the debt. The first retirenment of
princi pal shall be stated to nature prior to the expiration of a
period of time equal to one-tenth of the tinme fromthe date of
the first obligation issued to evidence the debt to the date of
the expiration of the termof the debt. Retirenments of principal
shall be regular and substantial if made in annual or sem annual
anounts, whether by stated serial maturities or by mandatory
sinking fund retirenents.

(g) Refunding bonds.--The issuing officials are authorized
to provide for the issuance of refunding bonds for the purpose
of refundi ng any bonds issued under this section and then
out standi ng, either by voluntary exchange with the hol ders of
t he outstandi ng bonds, or to provide funds to redeemand retire
t he outstandi ng bonds with accrued interest, any prem um payabl e
t hereon and the costs of issuance and retirenment of bonds, at
maturity or at any call date. The issuance of the refunding
bonds, the maturities and other details thereof, the rights of
the hol ders thereof and the duties of the issuing officials in
respect to the sanme shall be governed by the provisions of this
section, insofar as they nmay be applicable. Refunding bonds nmay
be issued by the issuing officials to refund bonds originally
i ssued or to refund bonds previously issued for refunding

pur poses.
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(h) Quorum --Whenever any action is to be taken or deci sion
made by the Governor, the Auditor Ceneral and the State
Treasurer acting as issuing officials and the three officers are
not abl e unaninously to agree, the action or decision of the
Governor and either the Auditor General or the State Treasurer
shall be binding and final.

(i) Public sale.--Wenever bonds are issued, they shall be
offered for sale at not |less than 98% of the principal anobunt
and accrued interest and shall be sold by the issuing officials
to the highest and best bidder or bidders after due public
advertisenment on the terns and conditions and upon open
conpetitive bidding as the issuing officials shall direct. The
manner and character of the advertisenent and the tinme of
advertising shall be prescribed by the issuing officials.

(j) Private sale.--Any portion of any bond issue so offered
and not sold or subscribed for may be di sposed of by private
sale by the issuing officials in the manner and at the prices,
not | ess than 98% of the principal anount and accrued interest,
as the issuing officials shall direct. No comm ssion shall be
all owed or paid for the sale of any bonds issued under the
authority of this section.

(k) Bond series.--Wen bonds are issued fromtinme to tine,

t he bonds of each issue shall constitute a separate series to be
designated by the issuing officials or may be conbined for sale
as one series wth other general obligation bonds of the
Commonweal t h.

(1) Tenporary bonds.--Until permanent bonds can be prepared,
the issuing officials may in their discretion issue, in |ieu of
per manent bonds, tenporary bonds in the formand with the

privileges as to registration and exchange for permanent bonds
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as may be determ ned by the issuing officials.

(m Disposition and use of proceeds.--The proceeds realized
fromthe sale of bonds and notes, except funding bonds,
refundi ng bonds and renewal notes, under the provisions of this
section are specifically dedicated to the purposes of the
referendumto be inplenented by this subchapter and shall be
paid into the Pennsylvania Airport Capital Loan Fund created
under section 6184(a) (relating to departnment funds) in the
State Treasury in anmounts as may be specified by the departnent.
The proceeds shall be paid by the State Treasurer periodically
to the departnment to expend themat the tinmes and in the amounts
as may be necessary to satisfy the funding needs of the
departnent. The proceeds of the sale of funding bonds, refunding
bonds and renewal notes shall be paid to the State Treasurer and
applied to the paynment of principal, the accrued interest and
premum if any, and costs of redenption of the bonds and notes
for which the obligations shall have been issued.

(n) Investnent of funds.--Pending their application to the
pur poses aut horized, noneys held or deposited by the State
Treasurer nmay be invested or reinvested as are other funds in
the custody of the State Treasurer in the manner provi ded by
law. Al earnings received fromthe investnent or deposit of
such funds shall be paid into the State Treasury to the credit
of the Pennsylvania Airport Capital Loan Fund created by the
departnent in section 6184(a) in the anobunts as may be specified
by the departnment under that section.

(o) Registration of bonds.--The Auditor Ceneral shal
prepare the necessary registry book to be kept in the office of
the authorized | oan and transfer agent of the Comonweal th for

the registration of any bonds, at the request of owners thereof,
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according to the ternms and conditions of issue directed by the
i ssuing officials.

(p) Expenses of preparation for issue and sal e of bonds and
notes.--There is hereby appropriated to the State Treasurer from
t he proceeds of the bonds and notes issued as nmuch noney as nay
be necessary for all costs and expenses in connection with the
i ssue of and sale and registration of the bonds and notes in
connection with this subchapter.

(q) Expenses of departnent.--There is hereby appropriated to
the departnent fromthe proceeds of the bonds and notes issued
as much noney as may be necessary for all costs and expenses in
connection with the adm nistration of this subchapter.

(r) Negotiable instrunment designation.--Wether or not the
bonds are of a formand character as to be negoti abl e
instruments under the terns of Title 13 (relating to conmerci al
code), the bonds are nmade negotiable instrunents within the
meani ng of and for the purposes of Title 13, subject only to the
provi sions of the bonds for registration.

8§ 6183. Loans for project funding.

(a) GCeneral rule.--Loans under this subchapter may be nade
for the foll ow ng purposes:

(1) For capital inprovenents and construction or
acqui sition of facilities undertaken by public airports.
(2) For acquisition of equipnent by owners of public

ai rports.

(b) Limts on loans.--Any | oan made under this subchapter
shall be subject to the follow ng:

(1) Loan funds may be used to finance no nore than 85%
of project costs.

(2) The original principal anount of a |oan and the
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total of the principal balances of all |oans to one borrower
outstanding at any time shall not be nore than $10, 000, 000.
(3) The termof a |loan may not be nore than 20 years
calculated fromthe time of making the | oan.
(4) Security for a |loan may be required by the

depart nment.

(c) Admnistration of |oans.--Loans nmade under this
subchapter shall be adm nistered by the Bureau of Aviation
wi thin the departnent.

§ 6184. Departnent funds.

(a) Pennsylvania Airport Capital Loan Fund.--The depart nment
shall create the Pennsylvania Airport Capital Loan Fund in the
State Treasury for the purpose of depositing:

(1) Proceeds fromsale of Conmonweal th gener al
obl i gati on bonds issued under this subchapter.

(2) Paynents from outstandi ng | oans.

(3) Federal and State appropriations made under this
subchapt er

(b) Oher funds.--The departnent may al so create
nonr evol ving funds and accounts as it deens necessary and
convenient to carry out the purposes of this subchapter.

Section 2. Title 74 is anended by adding a part to read:

PART V
RAI LROADS
Chapt er
95. Rail Freight Preservation and | nprovenent
CHAPTER 95
RAI L FREI GHT PRESERVATI ON AND | MPROVEMENT
Sec.

9501. Definitions.
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9502. Rail Freight Advisory Commttee.

9503. Conprehensive rail freight study.

9504. Program authority.

9505. Contracts.

9506. Cooperation with other governnents and private
interests.

9507. Rules and regul ati ons of departnent.

9508. Grants and | oans by transportation organi zations or
muni ci palities.

9509. Rental schedule for occupations of rail property.

9510. Pennsylvania Railroad Authority.

9511. Referendum

9512. Bonds.

9513. Limts on loans for project funding.

9514. Departnent funds.

9515. Limtation on decisions, findings and regul ati ons of
secretary.

§ 9501. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aut hority." The Pennsylvania Railroad Authority established

under section 9510 (relating to Pennsyl vania Railroad

Aut hority).

"Board." The governing body of the Pennsylvani a Railroad
Aut hority.

"Capital project.” Includes any of the follow ng:

(1) Any building, structure, facility or physical public
betternment or inprovenent.

(2) Any land or rights in | and.

19950H2201B2785 - 9 -
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(3) Any furnishings, nmachinery, apparatus or equi pnent
for any public betternent or inprovenent.
(4) Any undertaking to construct, repair, renovate,

i nprove, equip, furnish or acquire any of the foregoing if

the project is designated in a capital budget as a capital

project, has an estinmated useful life in excess of five years
and an estimated financial cost in excess of the threshold

anount set forth in Article XVI-B of the act of April 9, 1929

(P.L.343, No.176), known as The Fiscal Code. The term shal

excl ude mai ntenance rehabilitation.

"Conmittee.” The Rail Freight Advisory Comm ttee established
under this chapter.

"Conpetitive threshold.” The threshold anount established in
section 10 of the act of May 2, 1945 (P.L.382, No.164), known as
the Municipality Authorities Act of 1945.

"Departnment."” The Departnent of Transportation of the
Commonweal t h.

"Emer gency mai ntenance.” Maintenance necessary to return
rail property to the condition in which it existed prior to an
event which nakes a |ine unsafe or inpassable. The term shal
i ncl ude snow renoval , washout repair and repair of danage caused
by derail nent or external sources.

"Internmodal facilities.” Facilities where rail freight
carl oadi ngs may be transferred from one node of transportation
t o anot her.

"Issuing officials.” As defined in section 1602-B of the act
of April 9, 1929 (P.L.343, No.176), known as The Fi scal Code.

"Loan." Except for those funds under section 9504(c)
(relating to programauthority), the termrefers to the

Department of Transportation |oans authorized by this chapter.

19950H2201B2785 - 10 -
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"Mai nt enance/ rehabilitation.” The replacing of ties, rai
pl ates, turnouts and other track and structural materials and
addi tion of ballast sufficient functionally to restore, inprove
or maintain rail structures or facilities or internodal
facilities to the |l evel necessary for safe operations or use,
with an estimated useful life in excess of five years, and
excluding materials used to repair or construct a buil ding.

"Municipality.” Any county, city, borough, incorporated
town, township, home rule municipality, optional plan
muni ci pality, optional formmunicipality or simlar general
pur pose unit of governnment, which may hereafter be established
by | aw and any | ocal devel opnent district.

"Optional formnmunicipality.” A city which has adopted an
optional form of governnent under the act of July 15, 1957
(P.L.901, No.399), known as the Optional Third Cass City
Charter Law.

"Optional plan nmunicipality.” A city, borough, incorporated
town or township which has adopted an optional plan of
government under the act of April 13, 1972 (P.L.184, No.62),
known as the Honme Rul e Charter and Optional Plans Law.

"Rail Freight Assistance Program™ A program adm ni stered by
t he Departnent of Transportation to provide financial assistance
for investnent in rail infrastructure to:

(1) Preserve essential rail freight service where

econoni cal |y vi abl e.

(2) Stimulate econom c growth through generation of new
or expanded rail freight service.

"Rail freight transportation facilities.” |Itenms necessary
for the provision of rail freight transportation services,

including, but not limted to, freight cars, |oconotives, wres,

19950H2201B2785 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

pol es and equi pment for electrification of rail lines, rails,
tracks, railroad beds, elevated structures, bridges, internodal
facilities, buildings, structures, parking areas and tunnels.

"Rail freight transportation services.” Transportation of
property by rail, for conpensation, by any and all persons or
corporations holding out, offering or undertaking, directly or
indirectly, such service.

"Rail freight transportation systens.” Systens necessary to
provide rail freight transportation services, including, but not
limted to, any properties, easenments or other rights-of-way,
rail lines and rail corridors.

"Rai |l road conpany."” Any person, firmor corporation
rendering common carrier rail freight transportation service in
this Commonweal t h, under authorization fromthe Pennsyl vani a
Public Utility Comm ssion or the Interstate Conmerce Conmi ssion,
where aut horization is required by | aw

"Secretary."” The Secretary of Transportation of the
Conmonweal t h.

"State Transportation Conm ssion.”™ The conm ssion under
section 2011 of the act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929, or any successor
or gani zati on.

"Transportation organi zation.”™ Any nunicipal authority, mass
transportation, port or other authority, or any conbination of
two or nore such entities, now existing or hereafter organized
under the laws of this Comonweal th, or under an interstate
conpact, enpowered to render rail freight transportation service
or assist in rendering rail freight transportation service in
this Commonweal th, even though it may al so render rail freight

transportation service in adjacent states.

19950H2201B2785 - 12 -



1 8§ 9502. Rail Freight Advisory Conmttee.

2 (a) Establishnent.--There is hereby established the Rai

3 Freight Advisory Cormittee, which shall consist of 28 nenbers.
4 The menbers shall be as follows:

5 (1) The Secretary of Transportation, ex officio.

6 (2) The Secretary of Commerce, ex officio.

7 (3) The Chairman of the Pennsylvania Public Uility

8 Conmmi ssi on, ex officio.

9 (4) The chairman and minority chairman of the

10 Transportation Conmttee of the Senate.

11 (5) The chairman and minority chairman of the

12 Transportation Committee of the House of Representatives.
13 (6) Twenty-one nenbers of the public representing the
14 areas of concern specified who shall have extensive

15 experience and know edge of rail freight transportation

16 activities throughout this Conmmonweal th, to be appointed by
17 t he CGovernor as foll ows:

18 (i) Three representatives of Class | railroad

19 compani es.
20 (i1i) Three representatives of regiona
21 railroad/short |ine operation.
22 (ti1) Six representative rail shippers, each to
23 represent one of the follow ng areas:
24 (A) Coal .
25 (B) Steel
26 (© Lunber.
27 (D) Internodal
28 (E) Chem cal
29 (F) Food products/agriculture.
30 (iv) Three representatives of organized | abor, each

19950H2201B2785 - 13 -



1 to represent one of the foll ow ng areas:

2 (A) Steel |abor.

3 (B) Coal |abor.

4 (© Railway |abor.

5 (v) One representative fromthe Pennsyl vani a Chanber
6 of Commer ce.

7 (vi) Two representatives of regional/local economc
8 devel opnent groups.

9 (vii) Two representatives of the Metropolitan

10 Pl anni ng Organi zati on ( MPO).

11 (viii) One representative of rai

12 contractors/suppliers.

13 Each nenber shall designate a representative to serve in his

14 stead. A nenber shall notify the chairman in witing of the

15 designation.

16 (b) Ternms of appointees.--The termof all nenbers of the

17 commttee appointed by the Governor shall be for three years.

18 Any nmenber of the conmttee may be reappointed for an additional
19 termor terns. An individual appointed to fill a vacancy shal
20 serve only for the unexpired term
21 (c) Meetings and expenses.--The comm ttee shall neet at
22 least four tinmes every 12 nonths, but may hold additional
23 neetings as are called by the chairman or by petition of at
24 | east seven conmttee nmenbers. A public nmenber, including a
25 designee, who m sses three consecutive neetings w thout good
26 cause acceptable to the chairman shall be replaced by the
27 chairman, who shall have the power to nmake a tenporary
28 appoi ntment pendi ng approval or replacenent by the Governor. The
29 public nmenbers of the commttee shall be allowed per diem

30 expenses to be set by the commttee, but not to exceed the

19950H2201B2785 - 14 -
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amount deducti ble fromtaxable income allowed under the Internal
Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. 8 1 et seq.).
The departnent shall provide appropriate staff support to enable
the commttee to properly carry out its functions.

(d) Powers and duties.--The powers and duties of the
committee shall be to advise and comment on a conprehensive rai
freight study, to advise and comment on all phases of the rai
freight transportation programactivities being undertaken or
financially assisted by the departnent and to propose nethods,
strategi es or technologies for inproving rail freight
transportation services systens or facilities within this
Commonweal th. The comm ttee shall annually submt reports of its
general deliberations and conclusions, as well as any specific
i ssue report conpleted at the commttee's discretion, to the
Governor, nenbers of the General Assenbly and the State
Transportation Comn ssion.

(e) Oficers.--The nenbers of the conmmittee shall annually
el ect a chairperson, a vice chairperson and a secretary from
anong the public nmenbers appointed to the commttee.

8§ 9503. Conprehensive rail freight study.

(a) Initiation of study.--The departnment shall undertake,
either through its own staff or through the use of a consultant
or consultants, or both, a conprehensive study of rail freight
transportation services, systens and facilities within this
Commonweal th and recommendations for their preservation and
i nprovenent. This study shall:

(1) Include an assessnent of this Commonweal th's rai
freight transportation systemfroman internodal, nultinoda
and econom ¢ devel opnment perspective.

(2) Conply with Federal regulations for the requirenents

19950H2201B2785 - 15 -
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of a State rail plan.

(b) Study update.--The conprehensive rail freight study
shall be perfornmed every five years or at intervals as deened
necessary by the departnent or commttee.

(c) Uilization of study.--The departnent shall consider the
concl usi ons of the conprehensive rail freight study in the
i npl enentation of its prograns designed to preserve and inprove
the rail freight transportation services, systens and facilities
within this Cormonweal th, including the devel opnment of new
initiatives, where required.

(d) Appropriation.--The General Assenbly shall annually
appropriate funds to the departnment for the exclusive purpose of
carrying out the conprehensive rail freight study or updating a
previous rail freight study, including departnent admnistrative
expenses.

§ 9504. Program authority.

(a) Authority.--The departnent is hereby authorized, within
the limtations provided in this chapter, to:

(1) Provide operating subsidy grants and |oans to
rail road conpani es, transportation organi zations or
muni ci palities to defray or assist in defraying the net
deficit incurred by these entities in providing essenti al
rail freight transportation services within this
Conmonweal t h.

(2) Provide grants and | oans to railroad conpanies,
transportation organi zations or nunicipalities to defray or
assi st in defraying the cost of maintenance/rehabilitation
projects performed on rail lines within this Comonwealth.

(3) Undertake capital projects and provide capital

project grants and | oans to railroad conpanies,

19950H2201B2785 - 16 -
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transportation organi zations or nunicipalities, including
acquisition of rail lines. The departnment shall not directly
operate or provide rail freight transportati on services on
its own rail lines or on |lines owed by others, nor shall a
capital project be undertaken in order to enable the
departnment to directly provide rail freight transportation
services. Projects may include, but are not limted to,

i ndustrial devel opnent at industrial or business parks

adj acent to rail lines.

(4) Acquire by purchase, |ease, em nent domain
proceedi ngs, gift or otherwise all and any property, in such
estate as determ ned by the secretary, for pronoting the
pur poses of this chapter, including the property of a public
utility. Al municipalities and corporations are hereby
authorized to donate property to the departnment. Em nent
domai n proceedi ngs shall be in accordance with the act of
June 22, 1964 (Sp.Sess., P.L.84, No.6), known as the Em nent
Donmai n Code, and the departnment is enpowered to join with any
muni ci pality or transportation organi zation in obtaining any
property through the em nent donmain proceedi ngs.

(5) Undertake research, studies, analysis and pl anni ng
and make grants and | oans to railroad conpanies,
transportation organi zations and nunicipalities for research,
studi es, analysis and planning relating to any phase of rai
freight transportation services, systens and facilities,

i ncl udi ng the managenent, operation, capital requirenments and
econonm c feasibility thereof, and any preparation of

engi neering and architectural surveys, plans and
specifications and other simlar activities prelimnary to

and in preparation for construction, acquisition or inproved
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operation of rail transportation services, systens and
facilities within this Conmonweal t h.

(6) Undertake denonstration projects and nake grants and
| oans to railroad conpanies, transportation organi zati ons and
muni ci palities for denonstration projects, including the
devel opnent, testing and denonstration of new facilities,
equi pnent, techni ques and net hods of providing rai
transportation services, systens and facilities within this
Conmonweal t h.

(7) Undertake marketing activities and nake grants and
| oans to railroad conpanies, transportation organi zati ons and
muni ci palities for marketing activities designed to foster
the fullest and nost efficient utilization of rail freight
transportation services, systens and facilities within this
Commonweal th. Marketing activities may be undertaken by
contract with the departnment or by subcontract with a grantee
or loan recipient of the departnment, upon approval of the
subcontract by the secretary.

(8) Undertake audits of any project being financially
assisted by the departnment. The departnent may hire outside
auditors to performaudits or may direct its grantees or |oan
reci pients to engage auditors and include the expense thereof
as an eligible program cost.

(9) Provide for strategi c managenent of this
Commonweal th's rail resources and prograns of assistance
designed to preserve and enhance rail infrastructure and
servi ces.

(10) Review and approve applications for financial
assi stance fromthe Pennsylvania Railway Capital Loan Fund as

to conformance with the departnent’'s strategi c managenent
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1 pl an, contribution toward econon ¢ devel opnent objectives and
2 enhanced custoner service.

3 (b) CGuidelines for grants and | oans.--The foll ow ng shal

4 govern all grants and | oans made under the authority of

5 subsection (a):

6 (1) A responsible Ievel of l|ocal financial

7 participation, to be determ ned by the departnent, shall be
8 required for each category of project authorized by this

9 secti on.

10 (2) A grant or loan shall be made only upon application
11 filed by an applicant and revi ewed and approved by the

12 departnment. No grant or |oan shall exceed the anobunt

13 requested by an applicant. An anended grant or |oan request
14 need not be filed by an applicant where a proposed contract
15 anmendnent does not exceed the anmpunt previously requested.
16 (3) A grant or loan, with departnent approval, may be
17 made with reference to any appropriate project regardl ess of
18 when it was first comrenced or considered and regardl ess of
19 whet her the costs with respect thereto shall have been
20 incurred prior to the time the project is undertaken or the
21 project grant or loan is applied for or nade. In the case of
22 a project involving mai ntenance/rehabilitation, grants and
23 | oans shall be nmade by the departnment only after
24 docunentation to the departnent’'s satisfaction of the
25 condition of the rail facilities involved before and after
26 t he mai nt enance/rehabilitati on. Where the depart nent
27 contracts for a grant or |oan based upon estimted costs,
28 paynents nay be nade thereunder prior to the tine costs are
29 actually incurred. However, the departnent shall adjust the
30 paynents under any agreenent before closing out the contract
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i nvol ved, based upon the nost recent avail able actual data.

(4) Any grant made for purposes of
mai nt enance/ rehabilitation projects or capital projects shal
continue for two fiscal years or three cal endar years and
shall not | apse at the end of the fiscal year in which that
grant was awar ded.

(5) No agreenent shall inpair, suspend, contract,
enl arge or extend or affect in any manner the powers of the
Pennsyl vania Public Uility Comm ssion, the Interstate
Commer ce Comm ssion or any other regul atory agency having
jurisdiction over rail freight transportation services,
systens and facilities.

(6) The use of consultants by a grantee for preparation
of design draw ngs, specifications and bid packages,
solicitation of bids or proposals, contract managenent and
proj ect inspection shall be eligible expenses chargeable to
the cost of a project. However, internal adm nistrative costs
of a grantee are not eligible for grant reinbursenent.

(7) Any grant or loan for acquisition of real property
under this chapter shall be based upon an apprai sal as
approved by the departnent.

(c) Federal funds.--The departnent is hereby authorized to
make | oans of Federal funds to railroad conpani es,
transportation organi zations or nunicipalities, in accordance
with the requirenments of any Federal |aw establishing a | oan
program for the purchase of real property or easenents and for
the rehabilitation and i nprovenent of rail freight
transportation systens and facilities.

(d) Loans.--Subject to any agreenents with the hol ders of

bonds, the departnent shall have the power to set terns
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applicable to loans in any nmanner it deens appropriate, subject
to the provisions of this subsection. The departnent may
consider factors it deens rel evant, including current market
interest rates, the financial and econom c distress of the area
whi ch the project serves and the necessity to maintain the
departnment funds in a financially sound manner. Loans may be
made based on the ability to repay the loan fromfuture revenue
to be derived fromthe project, by a nortgage or other property
lien or on any other fiscal matters which the departnent deens
appropriate. The departnent shall have the power to defer
principal on |loans for up to seven years. In the event of a
default on the repaynment of a |loan, the departnment nmay apply to
the court of common pleas of the county where the project is
| ocated for the appointnment of a receiver to assune operation
and supervision of the facility under the supervision of the
court. The rate of interest to be paid on any |oan nmade under
this chapter shall be no nore than a rate fixed annually by the
O fice of the Budget based upon then-current economc
i ndi cat ors.
§ 9505. Contracts.

(a) Contractual authority.--

(1) The departnent shall have the power and authority to
enter into contracts and to make joint contracts of purchase
with any railroad conpany, transportation organization or
muni ci pality in any manner conplying with the | aw applicable
to the entity. The departnent shall have power and authority
to make contracts for the inprovenent of any rights-of-way,
roadbeds or rolling stock, electrification systens, other
transportation systens, or any parts thereof, constituting a

project w thout advertisenent for conpetitive bids, where the
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work is to be done at cost by the personnel and with the
facilities of the railroad conmpany, |ocal transportation
organi zation or nunicipality on whose systemthe property is
to be used.

(2) Any other provision of law to the contrary
notwi t hstandi ng, the departnent may sell, transfer, |ease or
grant any license to, easenment over or any other interest in
all or any part of the rail properties and other property
acqui red under the provisions of this chapter or any other
rail-related act to any responsible person, firm
corporation, municipality or instrunmentality thereof,
muni ci pal authority, transportation authority, the Federal
Government or any branch or agency thereof for continued
operation or other use conpatible with the operation of a
rail road or any public purpose, when approval for the
conti nued operation or other public purpose is granted by the
Interstate Conmerce Conmi ssion, when approval is required.
Conpetitive procurenment may be used when deened appropriate
in the discretion of the departnent. For continued rai
operations or other public purpose, conpetitive procurenent
shall be used when unsatisfactory performance by the existing
rail operator exists, other viable parties propose to
purchase the State-owned rail line or lines or other criteria
exists as outlined in the departnent's disposition policy
docunent. If during the first five years after the sale,
transfer, |ease or grant of a |icense or easenent the
property or property right is used for any purpose other than
that which is conpatible with the operation of a railroad or
any public purpose, the property or property right shal

revert to the Commonweal t h.
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(3) In the event the departnent determ nes that there is
no need for continued operation of a railroad on any rai
properties or other properties acquired under the provisions
of this chapter or any other rail-related act and that the
properties are not needed for any other public purpose, the
departnment may sell, under a system of public conpetitive
bi ddi ng, transfer, |lease or grant any |license to, easenent
over or any other interest in all or any part of the
properties to any responsi ble person, firm corporation,
muni ci pality or instrunentality thereof, municipal authority,
transportation authority or to the Federal Governnent or any
branch or agency thereof for any worthwhile purpose, as
determ ned by the departnment. In the event properties which
are |located outside the nornmal right-of-way limts of the
adj acent railroad are not required for continued provision of
rail service and, due to a | andl ocked state or other factors,
are inaccessible to the general public, the departnment may,
inits sole discretion, in consultation with the Federal
Rai | road Adm ni stration where required, offer to sell such
property to the adjoining | andowner at its fair market val ue
as determ ned by a professional appraisal. If the adjoining
| andowner agrees to pay the fair nmarket val ue price as
determ ned by such appraisal, public conpetitive bidding
shall not be required.

(4) In the event the departnent, through the exchange of
property acquired under this chapter, can foster or enhance
econoni ¢ devel opnent, the creation of housing, safety,
envi ronmental concerns or other activities consistent with
the betternent of this Commonweal th, the departnent shal

have, with the concurrence of the Federal Railroad
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Adm ni strati on where required, the power and authority to
exchange property acquired under this chapter with any
responsi bl e person, firm corporation, municipality or
instrunmentality thereof, nunicipal authority, transportation
authority or the Federal Governnment or any branch or agency
thereof in its sole discretion. Exchanges of property shal
be conducted in a manner so as not to interfere with the
continued provision of rail service. Any property acquired
under any exchange conducted under this paragraph, conbined
with any inprovenents | ocated or constructed thereon, shal
have an apprai sal value at |east equivalent to the val ue of
the property conveyed in exchange by the departnent.

(5) At least 60 days prior to the sale of any property
as aut horized by paragraph (2) or (3), the departnent shal
provide witten notice thereof to the chairman of the
Transportation Committee of the Senate and the chairnman of
the Transportation Conmittee of the House of Representatives.
(b) Conpetitive bids.--Except in the purchase of unique

articles or articles which for any ot her reason cannot be
obtained in the open market and except as otherw se provided,
conpetitive bids shall be secured before any purchase or sale,
by contract or otherwi se, is nade or before any contract is
awar ded for construction, alterations, supplies, equipnent,
repairs or mai ntenance or for rendering any services to the
department ot her than professional services. The purchase shal
be made fromor the contract shall be awarded to the | owest
responsi bl e bidder or a sale to the highest responsible bidder.
No purchase of any unique article or other articles which cannot
be obtained in the open market shall be nade wi thout express

approval of the secretary where the anmount involved is in excess

19950H2201B2785 - 24 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of the conpetitive threshold anount.

(c) Advertisenent.--Except as otherw se provided in this
chapter, all purchases and sales in excess of the conpetitive
t hreshol d amount shall be awarded after advertising in a
newspaper of general circulation in the area where the property
is to be used not |ess than two weeks prior to the bid opening.
Bi ds shall be publicly opened and read aloud at a date, tinme and
pl ace designated in the invitation to bid. In all cases of
purchases or sales in excess of the conpetitive threshold anmount
aut hori zed under this section to be nade w thout conpetitive
bi ddi ng, except purchases fromor sales to a transportation
organi zation or contracts with a transportati on conpany under
subsection (a), invitations to bid shall be sent not |ess than
one week prior to the bid opening to at |east three potenti al
bi dders who are qualified technically and financially to submt
bids, or in lieu thereof a nenorandum shall be kept on file
showi ng that |less than three potential bidders so qualified
exist in the market area within which it is practicable to
obt ai n bi ds.

(d) Negotiation of certain contracts.--Purchases or sales
under the conpetitive threshold anount may be negotiated with or
wi t hout conpetitive bidding under sound procurenent procedures
as promul gated and established by the secretary.

(e) Waiver of conpetitive bid requirenents.--Conpetitive
bi dding requirenments may be waived if it is determ ned by the
secretary that an energency directly and i medi ately affecting
custoner service, public health, safety or welfare requires
i mredi ate delivery of supplies, materials or equipnment. A record
of circumnmstances explaining the emergency shall be submtted to

the secretary and kept on file.
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(f) Restriction.--Requirenments shall not be split into parts
for the purpose of avoiding the provisions of this section.

(g) Rejection of bids.--The departnent shall have the right
to reject any or all bids or parts of any or all bids, whenever,
in the opinion of the secretary, the rejection is necessary for
the protection of the interest of the Coomonwealth. In every
case, a record shall be nmade setting forth the reason for the
rejection, which record shall thereafter be kept on file.

(h) Rules and regul ations.--The secretary may adopt rul es
and regul ations to effectuate the provisions of this section.

(1) Assignnents.--The secretary shall have the power to
accept the assignnment fromany railroad conpany, transportation
organi zation or nmunicipality of all or any interest in any
awful Iy nade contract for the procurenent and purchase of any
asset deenmed necessary or desirable by the secretary in
connection with any project.

8§ 9506. Cooperation with other governments and private
interests.

(a) Cooperation.--The departnent is directed to adnmi nister
all projects under this chapter with flexibility to pronote and
encourage full cooperation and financial participation of
Federal, State and | ocal governnents, agencies and
instrunmentalities, as well as private interests, so as to result
in as effective and econom cal a program as possi ble. The
departnment shall respond to the requirenents of any Federal rai
freight transportation | egislation now existing or enacted into
law in the future, to the extent permtted under the | aws of
this Coormonweal th, in order to enhance rail freight
transportation services, systens and facilities within this

Commpnweal t h.
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(b) Agreenents.--The departnment is hereby authorized to
enter into agreenents providing for nutual cooperation anong it
and any Federal agency and any transportation organization, or
transportati on conpany, or one or nore of them in any or al
projects, including joint applications for Federal grants.

(c) Purpose of chapter.--1t is the purpose and intent of
this chapter to authorize the departnment to do any and all other
t hi ngs necessary or desirable to secure the financial aid or
cooperation of any Federal agency in any of the departnent's
projects and to do and performall things which nmay be required
by any Federal statute or by the Iawful requirenents of any
Federal agency authorized to adm ni ster any program of Federal
aid to transportation.

8§ 9507. Rules and regul ati ons of departnent.

In order to effectuate and enforce the provisions of this
chapter, the departnment is authorized to promul gate necessary
rul es and regul ati ons and prescribe conditions and procedures in
order to assure conpliance in carrying out the purposes for
whi ch grants and | oans may be nade under this chapter. The rul es
and regul ations shall also provide for the observance of the
rel evant safety standards of any regul atory body havi ng
jurisdiction to promul gate safety standards, but the departnent
shall not be authorized to do anything or suffer or permt any
action which will violate any agreenment with a transportation
organi zation, transportation conmpany or any Federal agency or
i mpai r, suspend, contract, enlarge or extend or affect in any
manner the powers of the Pennsylvania Public Utility Conm ssion
or the Interstate Commerce Comm ssion, which by law are
applicable to the railroad conpany, transportation organi zation

or nunicipality involved.
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§ 9508. G ants and | oans by transportation organizations or
muni ci palities.

Any transportation organi zation or nunicipality shall be and
i s hereby authorized to make annual grants and | oans from
current revenues in order to participate in the rail freight
transportation projects and to enter into | ong-term agreenents
providing for the paynent of the sane.

8§ 9509. Rental schedule for occupations of rail property.

The departnent shall publish a uniform schedule of rentals
and fees for occupations of property acquired by the departnment
under this chapter. The schedul e shall cover all |icenses,
easenents, | eases or other interests in such property. The fees
and rentals shall be revised and updated fromtinme to tine at
the discretion of the departnent.

8§ 9510. Pennsylvania Railroad Authority.

(a) Authority established.--A body corporate and politic, to
be known as the Pennsylvania Railroad Authority, is hereby
established as a public authority and instrunmentality of the
Commonweal t h.

(b) Board.--

(1) The powers of the authority shall be exercised by
its board, a governing body having full authority to nmanage
the properties and business of the authority and to
prescri be, amend and repeal bylaws, rules and regul ations
governing the manner in which the business of the authority
may be conducted and the powers granted to it may be
exercised. Al bylaws, rules and regul ations, and anmendnents
thereto, shall be filed with the secretary of the authority.

(2) The board shall be conposed of seven nenbers who

shall be residents of this Commonweal th, who shall not be
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el ected public officials and who shall serve at the pleasure
of the respective appointing authority as foll ows:

(1) The Secretary of Transportation or a designee.

(ii) The Secretary of Comrerce or a designee.

(tii) One public nenber appointed by the Governor
for a termof four years.

(iv) One nenber appointed by the President pro
tenpore of the Senate for a termconcurrent with the term
of the appointing authority.

(v) One nenber appointed by the Mnority Leader of
the Senate for a termconcurrent with the termof the
appoi nting authority.

(vi) One nenber appointed by the Speaker of the
House of Representatives for a termconcurrent with the
term of the appointing authority.

(vii) One nenber appointed by the Mnority Leader of
t he House of Representatives for a termconcurrent with
the termof the appointing authority.

(3) The termof a nmenber shall begin on the date of
appoi ntnment. A nmenber may continue to serve as a nenber until
a successor has been appointed and may serve nore than one
term

(4) Wthin 30 days of the occurrence of a vacancy, the
original appointing authority designated in paragraph (2)
shal | appoint a successor nenber for the renmai nder of the
unexpired termof the nenber for which the vacancy exists. A
vacancy shall occur upon the death, resignation,

di squalification or renoval of a nmenber.
(5) The Governor shall set a date, tinme and place for

the initial organizational neeting of the board. Prior to the
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organi zati onal neeting, the Governor shall select one nenber
as a chairman of the board for a termof two years. A
majority of the board shall constitute a quorumfor the
conduct of business at the organi zational neeting of the
board. All action shall be taken at the organizati onal
neeting by a mpjority of the board. The nenbers shall el ect
from anong thensel ves a vice chairnman, secretary, treasurer
and other officers as they nay determ ne.

(6) The board shall reorganize annually at its first
regul ar nmeeting occurring after the expiration of 365 days
i medi ately following its initial organizational neeting or
prior reorganization, as the case may be, in the manner
provided for its initial organization. Prior to the
reorgani zati onal neeting, the Governor shall select one
menber as chairman of the board for a termof two years
whenever the office of chairman is vacant by reason of
expiration of the termof the office of chairmn or
ot herw se.

(7) The board shall neet at |east binmonthly. A majority
of the board shall constitute a quorumfor the purpose of
conducting the business of the board and for all other
purposes. All actions of the board shall be taken by a
maj ority of the board.

(8) A nenber shall not receive conpensation or
remuneration, but shall be entitled to actual reinbursenent
or the ampunt deductible fromtaxable incone all owed under
the Internal Revenue Code of 1986 (Public Law 99-514, 26
USC 81et seq.) for all reasonable and necessary actual
expenses.

(9) A nenber shall not be liable personally on any

19950H2201B2785 - 30 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

obligation of the authority, and the rights of creditors
shall be solely against the authority.

(10) The board shall fix and determ ne the nunber of
of ficers, agents and enpl oyees of the authority and their
respective conpensation and duties. The board shall, upon the
approval of a mpjority, delegate to the executive director
t he powers of the board as the board shall deem necessary to
carry out the purposes of the authority, subject in every
case to the supervision and control of the board.

(11) A nenber shall be renoved fromthe board for
negl ect or refusal to attend three successive regul ar
neeti ngs of the board, unless detained by a sickness or the
death of a famly nenber.

(c) General powers.--

(1) The authority is established for the purpose of
acquiring, operating, maintaining and | easing |oconotives and
rolling stock to be used on new or existing:

(i) Intercity railroad passenger service providers,
including, but not limted to, an intercity railroad
passenger service operated by or on license to the
Nat i onal Railroad Passenger Corporation (AMIRAK) or its
successor.

(i1i) Rail freight systens in this Commonweal th
(2) The authority may fund these acquisitions of

| oconotives and rolling stock through any of the follow ng:

(i) Loans under this chapter.

(1i) Except for rail freight systens under paragraph
(1) (ii), department-initiated program grants under
Chapter 13 (relating to public transportation

assi st ance).

19950H2201B2785 - 31 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(ti1) Appropriations by the General Assenbly which
shal | be nonl apsi ng.

(d) Specific powers.--The authority is granted and shal
have and nay exercise all powers necessary or convenient for
perform ng or carrying out the purposes under subsection (c),
including the follow ng rights and powers:

(1) To have perpetual existence and conti nuing
successi on.

(2) To sue and be sued, inplead and be inpl eaded,

conplain and defend in all courts, to petition the Interstate

Commer ce Comm ssion or any other regul atory body, either
Federal or State, and to join in any proceedi ng before any
court or the Interstate Commerce Comm ssion or other

regul atory body in any matter affecting the operation of the
authority.

(3) To adopt and use and alter at will a corporate seal.

(4) To establish a principal office and any other office

or offices as nmay be necessary for the purpose of perform ng
its duties and functions.

(5) To acquire real property.

(6) To acquire, by gift or otherw se, purchase, hold,
receive, |ease, sublease and use any franchise, |icense,

personal property, tangible or intangible, or any interest

therein, necessary or desirable for carrying out the purposes

of the authority.

(7) To sell, transfer, convey and di spose of any
personal property, tangible or intangible, or any interest
therein, at any time acquired by the authority.

(8) To make and, fromtine to tinme, anend and repea

byl aws, rules, regulations and resolutions for the nanagenent
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and regul ation of the affairs of the authority and the
performance of the functions and duties of the authority.

(9) To appoint officers, agents, enployees and servants,
and to prescribe their duties and fix their conpensati on,
provi ded that the appointnment of a full-tinme executive
director shall be nade by a majority vote of the board and
that staff support for the authority shall be furnished by
t he departnent.

(10) To nmke and execute contracts and other instrunents
necessary or convenient for the conduct of its business and
t he exercise of the powers of the authority.

(11) To apply for and to accept appropriations, grants,
| oans and ot her assistance from and to enter into contracts,
agreenents, |eases, subleases, |icenses or other transactions
with, the Federal Governnent, the Commonweal th, political
subdi vi si ons, persons, associ ations, partnerships or
corporations for any of the purposes of the authority,
provi ded that these contracts or agreenents do not conflict
with any of the provisions of any trust agreenent.

(12) To pledge, hypothecate or otherw se encunber all or
any of the revenues or receipts of the authority as security
for all or any of the obligations of the authority.

(13) To provide for self-insurance or to procure from
i nsurers insurance containing coverages which the authority
may determine to be necessary or desirable for its purposes,
including, without limtation, insurance covering the
property or operation of the authority against any risks or
hazar ds.

(14) (i) To enter into contracts of group insurance for

the benefit of its enpl oyees.
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1 (ii) To enroll its enployees in the Commobnweal th

2 retirement system established under 71 Pa.C. S. Pt. XXV

3 (relating to retirenment for State enpl oyees and

4 of ficers).

5 (15) To establish an executive commttee and ot her

6 standi ng and special conmttees that are deenmed necessary in
7 the furtherance of authority business.

8 (16) To fix, alter, charge and collect |ease rental

9 f ees.

10 (17) To do all acts and things necessary for the

11 pronotion of its business and the general welfare of the

12 authority to carry out the powers granted to it by this

13 chapter or any other statute.

14 (e) Prohibition.--Notw thstanding any general or specific

15 powers granted to the authority or the board by this section,

16 whether express or inplied:

17 (1) The authority shall have no power, at any tine or in
18 any manner, to pledge the credit or taxing power of the

19 Commonweal th or any political subdivision.
20 (2) The authority shall have no power, at any tine or in
21 any manner, to issue negotiable notes, bonds, refunding bonds
22 and ot her evidences of indebtedness or obligations of the
23 authority.
24 (3) No obligations of the authority shall be deened to
25 be obligations of the Coomonwealth or of any of its political
26 subdi vi si ons.
27 (4) The Commonweal th or any political subdivision
28 t hereof shall not be |iable for the paynent of principal or
29 interest on obligations of the authority, excluding paynents
30 for | ease agreenents regarding the property of the authority.
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(5) The authority shall be deened an i ndependent agency
for the purposes of and within the neaning of the act of
Cct ober 15, 1980 (P.L.950, No.164), known as the Commonweal th
Attorneys Act, and shall not exercise any power or authority
under this chapter which is inconsistent therewth.

(6) A conptroller shall be appointed in accordance with
t he provisions of section 214 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929.
(f) Rights and renedi es of obligees.--Subject to any

contractual provisions or restrictions, an obligee shall have
the following rights, in addition to any rights and renedi es
lawful ly granted to such obligee:

(1) The right, by mandanmus, suit, action or proceeding
at law or in equity, to conpel the authority and the nenbers,
of ficers, agents or enployees thereof, to perform each and
every term provision and covenant contained in any contract
of the authority with or for the benefit of the obligee and
to require the carrying out of any or all such covenants and
agreenents of the authority and the fulfillnment of all duties
i mposed upon the authority by this chapter.

(2) The right, by proceeding in equity, to obtain an
i njunction agai nst any acts or things which nay be unl awf ul
or in violation of the rights of the obligee of the
authority.

(g) Audits and financial reports.--The books, accounts,
records, operations and assets and liabilities of the authority
shall be audited annually in accordance with generally accepted
audi ting standards and principles by an i ndependent certified
public accountant. As soon after the end of each fiscal year and

the conpletion of the audit as may be expedient, the authority
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shall file an annual report and financial statenent, which shal
include a certified copy of the audit report of the independent
certified public accountant, with the departnment. A condensed
and conci se version of the annual financial report shall be
publ i shed once in the Pennsylvania Bulletin. The Secretary of

t he Budget, the Auditor Ceneral, the majority and mnority

chai rmen of the Appropriations Commttee of the Senate and the
majority and mnority chairnmen of the Appropriations Conmittee
of the House of Representatives shall have the right to exam ne,
fromtime to tine and at any tinme, the books, accounts and
records of the authority, including, but not limted to, its
recei pts, disbursenents, contracts, |eases, sinking funds,
investnments and other matters relating to the finances,
operations and affairs of the authority.

(h) Supplies and materials.--All supplies and materials
costing the conpetitive threshold amount or nore which are to be
acquired directly by the authority shall not be purchased unl ess
the authority has published notice, at |east ten days before the
award of any contract or the making of any purchase, in the
Pennsyl vania Bulletin. The authority shall accept the | owest bid
or bids froma responsi bl e bidder, provided that the kind and
quality of materials are equal. The authority shall have the
right to reject any or all bids or select a single itemfrom any
bid. The provisions of this subsection shall not apply to the
pur chase of any supplies and materials which are uni que and
whi ch cannot be obtained in the open nmarket.

(i) Use and operation of facilities.--The acquisition,
operation, mai ntenance and | ease of | oconotives or rolling stock
under subsection (c) shall be subject to the rules and

regul ati ons adopted fromtine to time by the board, provided
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that the authority shall not be authorized to do anything which
will violate any contracts, |eases or other agreenents awarded,
made or entered into by the authority.

(j) Exenption fromtaxes and assessnents.--The effectuation
of the authorized purposes of the authority established under
this section shall and will be in all respects for the benefit
of the people of this Cormonwealth, for the increase of their
commerce and prosperity and for the inprovenent of their health
and living conditions and, since the authority will be
perform ng essential governnent functions in effectuating these
pur poses, the authority shall not be required to pay any taxes
or assessnments upon any property acquired or used by it for
t hese purposes, or fees or other charges inposed or authorized
to be inposed by virtue of any law of this Commonweal t h, except
vehicle registration fees, liquid fuels taxes, fuel use taxes,
gross recei pts taxes inposed as an excise on the use of public
hi ghways and tolls inposed by the Pennsyl vania Turnpi ke
Commi ssion. The authority shall have the power to make paynents
inlieu of taxes or special assessnents.

(k) Interest of officers and enpl oyees. --

(1) No person convicted of an infanous crinme shall be
enpl oyed as a nmanagenent -1 evel enployee by the authority.

(2) The provisions of the act of July 19, 1957
(P.L.1017, No.451), known as the State Adverse Interest Act,
and the act of Cctober 4, 1978 (P.L.883, No.170), referred to
as the Public Oficial and Enpl oyee Ethics Law, are hereby
made specifically applicable to nmenbers and officers and
enpl oyees of the authority. For the purposes of application
of these acts, enployees of the authority shall be regarded

as public enpl oyees of the Commonweal th, and nenbers and

19950H2201B2785 - 37 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

officers of the authority shall be regarded as public
officials of the Comonweal th, whether or not they receive
conpensat i on.

(3) The enploynment of any person who violates the
provi sions of this subsection shall be term nated i nmediately
by the appropriate person having the power to term nate
enpl oynment. A person whose enpl oynent has been term nated
under this provision shall be liable to the authority to
rei nburse the authority for all conpensation received from
the authority while enployed in violation of this subsection.

(4) As used in this subsection, the follow ng words and
phrases shall have the nmeanings given to themin this
par agr aph:

"Infanpbus crime.” Any violation and conviction for an
of fense whi ch woul d di squalify an individual from holding
public office pursuant to section 6 of Article Il of the
Constitution of Pennsylvania, or any conviction for a
violation of this section or 18 Pa.C. S. § 4113 (relating to
m sapplication of entrusted property and property of
government or financial institutions) or Ch. 47 (relating to
bri bery and corrupt influence), 49 (relating to falsification
and intimdation), 51 (relating to obstructing governnent al
operations) or 53 (relating to abuse of office) or any other
violation of the laws of this Commonweal th for which an
i ndi vi dual has been convicted within the preceding ten years
and which is classified as a felony, and any simlar
violations of the |laws of the Federal Governnent or any other
st at e.

"Managenent - | evel enpl oyee.” The chairman of the

authority, menbers, |egal counsel enployed by the authority,
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the executive director of the authority and any authority

enpl oyee with discretionary powers which may affect the

out cone of a decision of the authority in relation to a

private corporation or business or any enployee who by virtue

of job function could influence the outconme of such a

deci si on.

"Person.” An individual, union, commttee, club,
corporation, partnership, sole proprietorship, firm
enterprise, franchise, association, organization, self-
enpl oyed i ndi vi dual, hol di ng conpany, | oint-stock conpany,
recei vership, trust or any legal entity organized for profit
or as a not-for-profit corporation or organi zation, or other
or gani zati on or group of persons.

(1) Nondiscrimnation.--The authority shall conply in al
regards with the nondi scrimnation and contract conpliance pl ans
used by the Departnent of General Services to assure that al
persons are accorded equality of opportunity in enploynment and
contracting by the authority and its contractors,
subcontractors, assignees, |essees, agents, vendors and
suppl i ers.

(m Public neetings and records.--The authority shall be
subject to the act of June 21, 1957 (P.L.390, No.212), referred
to as the Right-to-Know Law, and the act of July 3, 1986
(P.L.388, No.84), known as the Sunshine Act, inasnuch as they
relate to the inspection and copyi ng of public records.

(n) Sovereign immnity.--1t is hereby declared to be the
intent of the General Assenbly that the authority established by
this section and its nenbers, officers, officials and enpl oyees
shall enjoy sovereign and official imunity, as provided in 1

Pa.C.S. 8 2310 (relating to sovereign imunity reaffirned,
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1 specific waiver), and shall remain imune fromsuit except as

2 provided by and subject to the provisions of 42 Pa.C. S. Ch. 85
3 Subchs. A (relating to general provisions) and B (relating to

4 actions against Conmonweal th parties). Notw thstanding the

5 provisions of 42 Pa.C. S. 8§ 8525 (relating to | egal assistance),
6 the authority, through its |legal counsel, shall defend actions
7 brought against the authority or its nmenbers, officers,

8 officials and enpl oyees when acting within the scope of their

9 official duties.

10 § 9511. Referendum

11 (a) General rule.--Pursuant to the provisions of section

12 7(a)(3) of Article VII1 of the Constitution of Pennsylvania, the
13 question of incurring indebtedness of $50, 000,000 for |oans for
14 the mai ntenance, acquisition, equipping, furnishing,

15 constructing, reconstructing, rehabilitating and inproving rai
16 transportation systens and other industrial devel opnent

17 facilities, subject to inplenmentation through this chapter,

18 shall be submitted to the electors at the next primary el ection
19 following the effective date of this chapter
20 (b) Certification.--The Secretary of the Conmonweal th shal
21 forthwith certify the question to the county boards of
22 el ections.
23 (c) Formof question.--The question shall be in
24 substantially the follow ng form
25 Do you favor the incurring of indebtedness by the
26 Commonweal t h of $50, 000, 000 for use as |oans to naintain,
27 acquire, equip, furnish, construct, reconstruct,
28 rehabilitate and i nprove railroad transportati on systens
29 and facilities?

30 § 9512. Bonds.
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(a) |Issuance of general obligation bonds.--As evidence of
t he i ndebtedness if authorized under section 9511 (relating to
ref erendun), general obligation bonds of the Comonweal t h shal
be issued fromtinme to tine to fund or retire notes issued under
section 9511 to carry out the purposes of this chapter, or both,
for total amounts, in the form in the denom nations and subj ect
to the terns and conditions of issue, redenption and maturity,
rate of interest and tinme of paynment of interest as the issuing
officials direct, except that the |latest stated maturity date
shall not exceed 35 years fromthe date of the debt first issued
for each series.

(b) Execution of bonds.--Al bonds and notes issued under
the authority of section 9511 shall bear facsimle signatures of
the issuing officials and a facsimle of the Geat Seal of the
Commonweal th and shall be countersigned by a duly authorized
| oan and transfer agent of the Commonweal t h.

(c) Direct obligation of Cormonwealth.--All bonds and notes
i ssued in accordance with section 9511 shall be direct
obl i gati ons of the Comonweal th, and the full faith and credit
of the Commonweal th are hereby pledged for the paynent of the
interest thereon as it becones due and the paynent of the
principal at maturity. The principal of and interest on the
bonds and notes shall be payable in | awful noney of the United
St at es.

(d) Exenption fromtaxation.--Al bonds and notes issued
under the provisions of this section shall be exenpt from
taxation for State and | ocal purposes.

(e) Form of bonds.--The bonds nay be issued as coupon bonds
or registered as to both principal and interest as the issuing

officials may determne. If interest coupons are attached, they

19950H2201B2785 - 41 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

shall contain the facsimle signature of the State Treasurer

(f) Bond anortization.--The issuing officials shall provide
for the anortization of the bonds in substantial and regul ar
amounts over the termof the debt. The first retirenment of
princi pal shall be stated to nature prior to the expiration of a
period of time equal to one-tenth of the tinme fromthe date of
the first obligation issued to evidence the debt to the date of
the expiration of the termof the debt. Retirenments of principal
shall be regular and substantial if made in annual or sem annual
anounts, whether by stated serial maturities or by mandatory
sinking fund retirenents.

(g) Refunding bonds.--The issuing officials are authorized
to provide for the issuance of refunding bonds for the purpose
of refundi ng any bonds issued under this section and then
out standi ng, either by voluntary exchange with the hol ders of
t he outstanding bonds, or to provide funds to redeemand retire
t he outstandi ng bonds with accrued interest, any prem um payabl e
t hereon and the costs of issuance and retirenment of bonds, at
maturity or at any call date. The issuance of the refunding
bonds, the maturities and other details thereof, the rights of
the hol ders thereof and the duties of the issuing officials in
respect to the same shall be governed by the provisions of this
section, insofar as they nmay be applicable. Refunding bonds nmay
be issued by the issuing officials to refund bonds originally
i ssued or to refund bonds previously issued for refunding
pur poses.

(h) Quorum --Whenever any action is to be taken or deci sion
made by the Governor, the Auditor Ceneral and the State
Treasurer acting as issuing officials and the three officers are

not abl e unaninously to agree, the action or decision of the
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Governor and either the Auditor General or the State Treasurer
shall be binding and final.

(i) Public sale.--Wenever bonds are issued, they shall be
offered for sale at not |less than 98% of the principal anount
and accrued interest and shall be sold by the issuing officials
to the highest and best bidder or bidders after due public
advertisenment on the terns and conditions and upon open
conpetitive bidding as the issuing officials shall direct. The
manner and character of the advertisenent and the tinme of
advertising shall be prescribed by the issuing officials.

(j) Private sale.--Any portion of any bond issue so offered
and not sold or subscribed for may be di sposed of by private
sale by the issuing officials in the manner and at the prices,
not | ess than 98% of the principal anount and accrued interest,
as the issuing officials shall direct. No comm ssion shall be
all owed or paid for the sale of any bonds issued under the
authority of this section.

(k) Bond series.--Wen bonds are issued fromtinme to tine,

t he bonds of each issue shall constitute a separate series to be
designated by the issuing officials or may be conbined for sale
as one series wth other general obligation bonds of the
Commonweal t h.

(1) Tenporary bonds.--Until permanent bonds can be prepared,
the issuing officials may in their discretion issue, in |ieu of
per manent bonds, tenporary bonds in the formand with the
privileges as to registration and exchange for permanent bonds
as may be determ ned by the issuing officials.

(m Disposition and use of proceeds.--The proceeds realized
fromthe sale of bonds and notes, except funding bonds,

refundi ng bonds and renewal notes, under the provisions of this
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section are specifically dedicated to the purposes of the
referendumto be inplenented by this chapter and shall be paid
into the Pennsylvania Railway Capital Loan Fund created under
section 9514(a) (relating to departnment funds) in the State
Treasury in amounts as nmay be specified by the departnent. The
proceeds shall be paid by the State Treasurer periodically to
the departnent to expend themat the tines and in the anmounts as
may be necessary to satisfy the funding needs of the departnent.
The proceeds of the sale of funding bonds, refunding bonds and
renewal notes shall be paid to the State Treasurer and applied
to the paynent of principal, the accrued interest and prem um

if any, and costs of redenption of the bonds and notes for which
the obligations shall have been issued.

(n) Investnent of funds.--Pending their application to the
pur poses aut horized, noneys held or deposited by the State
Treasurer nmay be invested or reinvested as are other funds in
the custody of the State Treasurer in the manner provi ded by
law. Al earnings received fromthe investnent or deposit of
such funds shall be paid into the State Treasury to the credit
of the Pennsylvania Railway Capital Loan Fund created by the
departnment in section 9514(a) in the anobunts as may be specified
by the departnment under that section.

(o) Registration of bonds.--The Auditor Ceneral shal
prepare the necessary registry book to be kept in the office of
the authorized | oan and transfer agent of the Comonweal th for
the registration of any bonds, at the request of owners thereof,
according to the ternms and conditions of issue directed by the
i ssuing officials.

(p) Expenses of preparation for issue and sal e of bonds and

notes.--There is hereby appropriated to the State Treasurer from
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t he proceeds of the bonds and notes issued as nmuch noney as nay
be necessary for all costs and expenses in connection with the
i ssue of and sale and registration of the bonds and notes in
connection with this chapter.

(q) Expenses of departnment.--There is hereby appropriated to
the departnent fromthe proceeds of the bonds and notes issued
as much noney as may be necessary for all costs and expenses in
connection with the adm nistration of this chapter.

(r) Negotiable instrunment designation.--Wether or not the
bonds are of a formand character as to be negotiabl e
instrunments under the terns of Title 13 (relating to conmerci al
code), the bonds are nmade negotiable instrunents within the
meani ng of and for the purposes of Title 13, subject only to the
provi sions of the bonds for registration.

§ 9513. Limts on loans for project funding.

Any | oan made under this chapter shall be subject to the
fol | ow ng:

(1) Loan funds may be used to finance no nore than 85%
of project costs.

(2) The original principal anount of a |oan and the
total of the principal balances of all |oans to one borrower
outstanding at any time shall not be nore than $10, 000, 000.

(3) The termof a |loan may not be nore than 20 years
calculated fromthe time of making the | oan.

(4) Security for a |loan may be required by the
depart nment.

§ 9514. Departnent funds.

(a) Pennsylvania Railway Capital Loan Fund.--The depart nment

shall create the Pennsylvania Railway Capital Loan Fund in the

State Treasury for the purpose of depositing:
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(1) Proceeds fromsale of Conmonweal th general
obl i gati on bonds issued under this chapter.

(2) Proceeds fromsale of railroad real property.

(3) Paynents from outstandi ng | oans.

(4) Federal and State appropriations made under this
chapter.

(b) Oher funds.--The departnent may al so create
nonr evol ving funds and accounts as it deens necessary and
convenient to carry out the purposes of this chapter.

§ 9515. Limtation on decisions, findings and regul ati ons of
secretary.

Al'l decisions, findings and regul ati ons made by the secretary
under this chapter shall be for the purpose of this chapter only
and shall not constitute evidence before any regul atory body of
t he Comonweal th or any other jurisdiction.

Section 3. Those nenbers currently serving on the Rai
Frei ght Advisory Commttee shall continue to serve until the
expiration of their terns or until successors have been
appoi nted and qualified, but no |onger than six nonths beyond
the expiration of their ternms. This section shall not prohibit
t he reappoi nt ment of existing nenbers in accordance with 74
Pa.C.S. § 9502(b).

Section 4. The act of July 5, 1984 (P.L.587, No.119), known
as the Rail Freight Preservation and |Inprovenment Act, is
r epeal ed.

Section 5. This act shall take effect in 60 days.
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