SENATE ANVENDED
PRI OR PRI NTER S NOS. 2753, 2893 PRIOR PRINTER S NO. 4271

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2191 =5

| NTRODUCED BY GODSHALL, GRUPPO, BARD, DENT, FARMER, PETTIT,
J. TAYLOR, O BRI EN, HARHART, NYCE, KING TRUE, BROME AND
WASHI NGTON, OCTOBER 31, 1995

SENATOR HECKLER, AG NG AND YOQUTH, | N SENATE, AS AMENDED,
NOVEMBER 19, 1996
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respenstbtHt+es—upon—the Departaenrt—et—Puble Vel fare—
PROVI DI NG FOR SUPERVI SI ON OF CHI LD- CARE FACI LI TI ES; AND <—
CONFERRI NG PONERS AND DUTI ES ON THE DEPARTMENT OF PUBLIC
VEL FARE.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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CHAPTER 1 <
CENERAL PROVI SI ONS
SECTI ON 101. SHORT TI TLE.

TH S ACT SHALL BE KNOWN AND MAY BE Cl TED AS THE CHI LD- CARE
FACI LI TI ES SUPERVI SI ON ACT.

SECTI ON 102. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"CHI LD DAY CARE CENTER. " ANY PREM SES I N VH CH CHI LD DAY
CARE | S PROVI DED SI MULTANEQUSLY FOR SEVEN OR MORE CHI LDREN WHO
ARE NOT RELATI VES OF THE OPERATOR.

"CHI LD DAY CARE." CARE IN LI EU OF PARENTAL CARE G VEN FOR
PART OF A 24-HOUR DAY TO A CH LD UNDER 16 YEARS OF AGE, AWAY
FROM THE CH LD S HOVE. THE TERM DOES NOT | NCLUDE CARE I N LI EU OF
PARENTAL CARE G VEN TO A CH LD UNDER 16 YEARS OF AGE I N A PLACE
OF WORSHI P DURI NG RELI G OQUS SERVI CES.

"DEPARTMENT. " THE DEPARTMENT OF PUBLI C VELFARE OF THE
COVMONVEEAL TH.

"FACILITY." ANY OF THE FOLLOW NG

(1) CHI LD DAY- CARE CENTER.
(2) FAM LY DAY- CARE HOME.
"FAM LY DAY-CARE HOME." A HOVE IN WH CH CHI LD DAY CARE | S

19950H2191B4271 - 19 -



PROVI DED AT ANY ONE TI ME TO FOUR, FIVE OR SI X CH LDREN WHO ARE
NOT RELATI VES OF THE OPERATOR.
CHAPTER 3
ADM NI STRATI ON

SECTI ON 301. | NSPECTI ONS.

(A)  AUTHORI TY. - - THE DEPARTMENT HAS THE POWNER TO ENTER AND
I NSPECT A FACI LI TY THAT IS REGULATED BY THE DEPARTMENT. PRI OR
NOTI CE | S NOT' REQUI RED.

© o0 N oo o A~ wWw N P

(B) ACCESS. - - THE DEPARTMENT SHALL HAVE FREE AND FULL ACCESS

=Y
o

TO THE FACILITY AND THE FACI LI TY GROUNDS, THE CH LDREN I N THE

=
=

FACI LI TY, THE RECORDS OF THE FACI LI TY AND FACI LI TY STAFF. THE

=
N

DEPARTMENT SHALL BE G VEN THE OPPORTUNI TY TO PRI VATELY | NTERVI EW

=
w

CHI LDREN AND STAFF.

H
o

(© I NSPECTI ONS. - - THE DEPARTMENT SHALL ANNUALLY CONDUCT THE

=Y
(63}

FOLLOW NG

=Y
(e}

(1) FOR A CHI LD DAY- CARE CENTER, AT LEAST ONE ONSI TE,

=
\l

UNANNOUNCED | NSPECTI ON OF EACH FACI LI TY. THE | NSPECTI ON UNDER

=Y
oo

TH' S PARAGRAPH SHALL CONSTI TUTE THE | NSPECTI ON REQUI RED BY

=
O

THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOMWN AS THE PUBLIC

N
o

WELFARE CODE, AND RELATED REGULATI ONS.

N
=

(2) FOR A FAM LY DAY- CARE HOVE, | NSPECTI ONS SHALL BE

N
N

CONDUCTED AS PROVI DED OR AS DEEMED APPROPRI ATE BY THE

N
w

DEPARTMENT.

N
~

(D) ADDI TI ONAL | NSPECTI ONS. - - THE DEPARTMENT SHALL CONDUCT

N
(63}

ADDI TI ONAL | NSPECTI ONS OF FACILITIES I F ANY OF THE FOLLOW NG

N
(e}

CONDI TI ONS EXI ST:

N
~

(1) A H STORY OF SUBSTANTI AL VI OLATI ONS OF DEPARTMENT

N
oo

REGULATI ONS.

N
(o]

(2) A REASONABLE SUSPI Cl ON OF VI OLATI ONS OF ANY STATUTE
30 OR REGULATI ON.
19950H2191B4271 - 20 -
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(3) | NDI CATIONS OF POTENTI AL RI SK TO THE HEALTH, SAFETY

OR WELL-BEI NG OF A CHI LD.

(4) ANY OTHER Cl RCUMSTANCES PROVI DED BY REGULATI ON.
SECTI ON 302. DANCGEROUS FACI LI TI ES.

(A) DEPARTMENT RESPONSI BI LI TY.--1F THE DEPARTMENT FI NDS THAT
CONDI TI ONS EXI ST WH CH POSE AN | MMEDI ATE OR SERI QUS THREAT TO
HEALTH, SAFETY OR VELL- BEI NG OF CHI LDREN BEI NG CARED FOR IN A
FACI LI TY, THE DEPARTMENT SHALL | MVEDI ATELY | SSUE A TEMPORARY
ORDER TO THE FACI LI TY PENDI NG THE OQUTCOVE OF A HEARI NG UNDER
SUBSECTI ON (D) AND, | F NECESSARY, ENSURE THE REMOVAL OF THE
CHI LDREN FROM THE FACI LI TY.

(1) THE TEMPORARY ORDER SHALL SPECI FY THAT THE FACI LI TY

SHALL BE CLOSED OR THAT SPECI FI C CONDI TI ONS MUST BE REMEDI ED

AS A CONDI TI ON OF CONTI NUED OPERATI ON.

(2) THE TEMPORARY ORDER SHALL SPECI FY ALL CONDI TI ONS

THAT SHALL BE | MVEDI ATELY REMEDI ED BY THE FACI LI TY.

(3) THE TEMPORARY ORDER SHALL SPECI FY THE DATE AND TI ME

OF ANY REQUI RED ACTI ON OR CLOSURE OF THE FACILITY.

(4) THE TEMPORARY ORDER SHALL SPECI FY THE APPEAL RI GHTS

OF THE FACI LI TY.

(B) CORRECTI VE ACTI ON. - - | MVEDI ATELY FOLLOW NG THE | SSUANCE
OF A TEMPORARY ORDER UNDER SUBSECTI ON (A) AND UNTIL THE HEARI NG
UNDER SUBSECTI ON (D), THE DEPARTMENT SHALL MONI TOR THE
FACI LI TY' S COVPLI ANCE W TH THE TEMPORARY ORDER.

(© LAW ENFORCEMENT ASSI STANCE. - - THE DEPARTMENT MAY REQUEST
AND SHALL RECEI VE ASSI STANCE FROM LAW ENFORCEMENT OFFI Cl ALS
WHENEVER NECESSARY TO | MPLEMENT AN ORDER | SSUED UNDER THI S
SECTI ON.

(D) HEARINGS. --WTH N SEVEN BUSI NESS DAYS COF THE | SSUANCE OF
A TEMPORARY ORDER UNDER SUBSECTI ON (A), THE DEPARTMENT SHALL

19950H2191B4271 - 21 -



SCHEDULE AN ADM NI STRATI VE HEARI NG, | F THE HEARI NG EXAM NER
RULES THAT THERE WAS A VI CLATI ON OF A STATUTE OR REGULATI ON

VWH CH POSED AN | MVEDI ATE AND SERI OQUS THREAT TO HEALTH, SAFETY OR
VELL- BEI NG OF THE CHI LDREN BEI NG CARED FOR I N THE FACI LI TY, THE
HEARI NG EXAM NER SHALL ORDER CONTI NUED COWMPLI ANCE W TH THE
TEMPORARY ORDER, | SSUE A NEW ORDER OR ORDER THE FACI LI TY CLOSED
UNTI L THE CONCLUSI ON OF A CERTI FI CATE REVOCATI ON PROCEDURE. THE
DECI SI ON OF THE HEARI NG EXAM NER SHALL BE RENDERED W THI N TWO

© o0 N oo o A~ wWw N P

HOURS OF THE CONCLUSI ON OF THE HEARI NG

=Y
o

(E) CERTI FI CATE REVOCATI ON. --W THI N THREE BUSI NESS DAYS OF

=
=

AN CRDER OF CLOSURE UNDER SUBSECTI ON (D), THE DEPARTMENT MAY

=
N

I NI TI ATE CERTI FI CATE REVOCATI ON PROCEEDI NGS UNDER THE ACT OF

=
w

JUNE 13, 1967 (P.L.31, NO 21), KNOMWN AS THE PUBLI C VWELFARE CODE,

H
o

AGAI NST THE LI CENSEE OR HOLDER OF A CERTI FI CATE OF THE FACI LI TY.

=Y
(63}

(F) SUPERSEDEAS. - - THE APPEAL OF AN EMERCGENCY CRDER | SSUED

=Y
(e}

UNDER THI' S SECTI ON SHALL BE DEEMED AN APPLI CATI ON FOR A

=
\l

SUPERSEDEAS WHI CH SHALL BE GRANTED ONLY |IF ALL OF THE FOLLOW NG

=Y
oo

APPLY:

=
O

(1) THERE | S SUBSTANTI AL LI KELI HOOD OF SUCCESS ON

N
o

APPEAL.

N
=

(2) CONTI NUED OPERATI ON OF THE FACI LI TY PENDI NG APPEAL

N
N

WLL NOTI JEOPARDI ZE THE LI FE, HEALTH OR SAFETY OF CHI LDREN

N
w

BEI NG CARED FOR I N A FACI LI TY.

N
~

(G OTHER ENTITIES.--NOTHING I N THI S SECTI ON SHALL PRECLUDE

N
(63}

THE DEPARTMENT FROM CLOSI NG OR TAKI NG OTHER EMERGENCY ACTI ON

N
(e}

W TH REGARD TO AN ENTI TY SUPERVI SED OR LI CENSED BY THE

N
~

DEPARTMENT.

N
oo

SECTI ON 303. FAM LY DAY- CARE HOVES.

N
(o]

(A) CRIMNAL HI STCRY.--1N ADDI TI ON TO THE REQUI REMENTS CF 23
30 PA.C.S. 8§ 6344 (RELATING TO | NFORVATI ON RELATI NG TO PROSPECTI VE
19950H2191B4271 - 22 -
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CHI LD- CARE PERSONNEL), AN | NDI VI DUAL WHO APPLI ES TO THE
DEPARTMENT FOR A REG STRATI ON CERTI FI CATE TO OPERATE A FAM LY
DAY- CARE HOVE SHALL | NCLUDE A REPORT OF CRIM NAL HI STORY RECORD
| NFORVATI ON FROM THE PENNSYLVANI A STATE POLI CE AND A
CERTI FI CATI ON FROM THE DEPARTMENT REGARDI NG FOUNDED REPORTS AS
DEFINED IN 23 PA.C.S. § 6303 (RELATI NG TO DEFI NI TI ONS) FOR EVERY
I NDI VI DUAL 18 YEARS OF AGE OR OLDER WHO RESI DES | N THE HOMVE FOR
AT LEAST 30 DAYS IN A CALENDAR YEAR

(B) EFFECT. - - THE DEPARTMENT SHALL REFUSE TO | SSUE OR RENEW A
REG STRATI ON CERTI FI CATE OR SHALL REVOKE A REG STRATI ON
CERTI FI CATE | F THE FAM LY DAY- CARE HOVE PROVI DER, AN EMPLOYEE OF
THE PROVI DER OR | NDI VI DUAL 18 YEARS OF AGE OR OLDER WHO HAS
RESI DED | N THE HOME FOR 30 DAYS IN A CALENDAR YEAR

(1) 1S NAMED | N THE CENTRAL REG STER ON CHI LD ABUSE

ESTABLI SHED UNDER 23 PA. C.S. CH 63 (RELATING TO CHI LD

PROTECTI VE SERVI CES) AS THE PERPETRATOR OF A FOUNDED REPORT

OF CHI LD ABUSE COWM TTED W THI N THE FI VE- YEAR PERI OD

| MVEDI ATELY PRECEDI NG THE VERI FI CATI ON PURSUANT TO THI S

SECTI ON; OR

(2) HAS BEEN CONVI CTED OF AN OFFENSE ENUMERATED I N 23

PA.C.S. § 6344(C).
SECTI ON 304. REGULATI ONS.

THE DEPARTMENT MAY PROMULGATE REGULATI ONS TO ADM NI STER THI S
ACT.

CHAPTER 51
M SCELLANEOUS PROVI S| ONS

SECTI ON 5101. EFFECTI VE DATE.

THI'S ACT SHALL TAKE EFFECT I N 60 DAYS.
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