PRI OR PRI NTER S NO. 2029 PRINTER S NO. 4224

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 16935

| NTRODUCED BY D. W SNYDER, DeLUCA, BUNT, BELARDI, STURLA,

FAI RCH LD, SATHER, GORDNER, DALEY, FICHTER, LUCYK, CEl ST,
HERSHEY, BARLEY, DENT, RAYMOND, KENNEY, STISH, SCRI MENTI,
CLYMER, OLASZ, DEMPSEY, TRUE, E. Z. TAYLOR, FARGO, JADLOW EC,
M CHLOVI C, | TKI N, ROONEY, WOZNI AK, VAN HORNE, TRELLGQ,
JOSEPHS, ROBI NSON, ARMSTRONG Tl GUE, LYNCH, LAUGHLI N,

G &l ortt, L. I. COHEN, RUBLEY, BAKER, BARD, STEELMAN, WALKOQ,
READSHAW GRUPPO, B. SM TH, LEVDANSKY, HENNESSEY, MERRY,
STABACK, STERN, MCALL, SEMVEL, HORSEY, SERAFI NI, YOUNGBLOOD,
SCHRCODER, BROWNE, BELFANTI AND BOSCOLA, JUNE 6, 1995

AS

REPORTED FROM COW TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 13, 1996

O (o0} ~ » (3] A WNEF

R e e
A W N LB O

AN ACT

Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol i dated Statutes, PROVI DI NG FOR SUPPORT OBLI GATI ONS OF <—
NURTURI NG PARENTS; further providing for visitation rights
and partial custody; and naking repeals.
PREAMBLE <—
(1) I N ORDER TO PROTECT CHI LDREN, TO SUPPORT FAM LI ES
AND TO PREVENT PARENTS FROM BEI NG PENALI ZED FOR HAVI NG
REMAI NED I N THE HOVE TO NURTURE CHI LDREN, THE GENERAL
ASSEMBLY DECLARES AS A MATTER OF PUBLI C POLI CY THAT, IN
CERTAIN CASES, IT IS NOT APPROPRI ATE FOR A PARENT TO BE
ASSI GNED AN EARNI NG CAPACI TY WHEN DETERM NI NG CHI LD SUPPORT.
(2) BECAUSE PENNSYLVANI A COURTS HAVE DEVELOPED THE
NURTURI NG PARENT DOCTRI NE TO RESOLVE DI SPUTES BETWEEN PARENTS

REGARDI NG CHI LD SUPPORT WHEN ONE PARENT W SHES TO STAY AT



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

HOVE AND NURTURE A CHI LD, THUS FORGO NG GAI NFUL EMPLOYMENT,
AND BECAUSE SUPPORT MATTERS GENERALLY ARE COMPLEX AND EACH
CASE UNI QUE, THE GENERAL ASSEMBLY FURTHER DECLARES THAT THE
PROPER PLACE TO DETERM NE THE ACTUAL ACCOUNT OF SUPPORT OWED
BY EACH PARENT IS THE COURTS.

(3) HOWEVER, PURSUANT TO I TS GRANT OF LEQ SLATI VE POVER
UNDER ARTI CLE Il OF THE CONSTI TUTI ON OF PENNSYLVANI A, THE
CENERAL ASSEMBLY HAS A RCLE TO PLAY | N SUPPORT MATTERS AND
MAY, THROUGH STATUTE, ESTABLI SH FACTORS TO BE WEI GHED BY THE
COURTS I N DETERM NI NG WHETHER TO APPLY THE NURTURI NG PARENT
DOCTRI NE AND TO SPECI FY WHEN THE NURTURI NG PARENT DOCTRI NE
MAY NOT BE APPLI ED.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

. . . | e Tied Y -
SECTION 1. TITLE 23 OF THE PENNSYLVANI A CONSCLI DATED <—

STATUTES | S AMENDED BY ADDI NG A SECTI ON TO READ:
§ 4322.1. NURTURI NG PARENTS.

(A) DOCTRI NE. - - THE GENERAL ASSEMBLY RECOGNI ZES THE NURTURI NG

PARENT DOCTRI NE, UNDER V\HI CH:

(1) EARNING CAPACITY IS NOTI_ATTRI BUTED TO A PARENT VHO

FORGOES GAI NFUL_EMPLOYMENT OUTSI DE THE HOME N ORDER TO STAY

AT HOVE TO CARE FOR A CH LD; _AND

(2) THAT PARENT | S EXCUSED FROM ANY SUPPORT OBLI GATI ON

FOR THE CH LD FOR WHOM CARE |S PROVI DED | N THE HOME.

(B) APPLI CATION.--IN AN ACTI ON FOR SUPPORT OF A CHILD:

(1) A COURT NAY DECLARE A PARENT TO BE THE NURTURI NG

PARENT OF THE CHILD IF I T FINDS THAT THE PARENT HAS FORGONE

GAI NFUL_EMPLOYMENT OUTSI DE THE HOME | N ORDER TO CARE FOR THE

19950H1693B4224 - 2 -
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CH LD. I'N MAKING A DETERM NATI ON UNDER THI S PARAGRAPH, THE

COURT_SHALL CONSIDER ALL OF THE FOLLOW NG

(1) THE AGE AND MATURITY OF THE CHI LD TO BE

NURTURED.

(1) THE AVAILABILITY OF OTHERS VWHO M GHT ASSI ST THE

(11'1) THE AVAILABILITY OF OTHERS WHO M GHT ASSI ST

THE CH LD.

(1V)  THE ADEQUACY OF AVAI LABLE FI NANCI AL_RESOURCES

| F. THE PARENT RENMAI NS AT HOME.

(V) THE PARENT' S DESI RE TO STAY AT HOVE AND NURTURE

THE CH LD.

(2) |IF THE COURT MAKES A DECLARATI ON UNDER PARAGRAPH

(1), ALL OF THE FOLON NG APPLY:

(1) NO EARNING CAPACITY SHALL BE ATTRI BUTED TO THE

NURTURI NG PARENT.

(1)  THE NURTURI NG PARENT SHALL NOT HAVE AN

OBLI GATI ON OF SUPPORT OF THE CHI LD.

(© LIMTATION.--THI'S SECTI ON SHALL NOT APPLY TO A CH LD

BEI NG CARED FOR IN THE HOVE OF A PARENT |F THE CHILD | S NOT_THE

CH LD FOR WHOM SUPPORT | S SOQUGHT.

SECTI ON 2. SECTI ONS 5301, 5311, 5312 AND 5314 OF TI TLE 23
ARE AMENDED TO READ:
§ 5301. Declaration of policy.

The CGeneral Assenbly declares that it is the public policy of
t his Cormonweal th, when in the best interest of the child, to
assure [a]:

(1) A reasonable and continuing contact of the child
with both parents after a separation or dissolution of the

marri age and the sharing of the rights and responsibilities

19950H1693B4224 - 3 -
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of child rearing by both parents [and conti nuing].

(2) Continuing contact of the child or children with

grandparents when [a parent is deceased, divorced or

separated] and continuing contact is in the best interest of

the child and would not interfere with the parent-child

rel ati onshi p.

§ 5311. [Wien parent deceased] G andparents.

[If a parent of an unmarried child is deceased, the parents

or grandparents of the deceased parent] {a)—Ceneralrule—

Grandparents and great-grandparents nmay be granted reasonabl e

[partial custody or] visitation rights[, or both,] to [the] an
unmarried child by the court upon a finding that [partial
custody or] visitation rights[, or both,] would be in the best
interest of the child and would not interfere with the parent-
child relationship. [The court shall consider the anount of
per sonal contact between the parents or grandparents of the

deceased parent and the child prior to the application.]

§ 5312. WHEN [ PARENTS'] PARENTS ARE SEPARATED, MARRI AGE | S

DI SSOLVED OR [ PARENTS ARE SEPARATED] PARENT | S

(A) SEPARATION OR DI SSOLUTI ON. --1 N ALL PROCEEDI NGS FCOR

DI SSOLUTI ON, SUBSEQUENT TO THE COMMENCEMENT OF THE PROCEEDI NG
AND CONTI NUI NG THEREAFTER OR WHEN PARENTS HAVE BEEN SEPARATED
FOR SI X MONTHS OR MORE, THE COURT MAY, UPON APPLI CATI ON OF THE
PARENT OR GRANDPARENT OF A PARTY, CGRANT REASONABLE PARTI AL

19950H1693B4224 - 4 -



CUSTCODY OR VI SI TATI ON RI GHTS, OR BOTH, TO THE UNVMARRI ED CHI LD I F
I T FINDS THAT VI SI TATI ON RI GHTS OR PARTI AL CUSTCDY, OR BOTH,
WOULD BE I N THE BEST | NTEREST OF THE CH LD AND WOULD NOT
| NTERFERE W TH THE PARENT- CHI LD RELATI ONSHI P. THE COURT SHALL
CONS| DER THE AMOUNT OF PERSONAL CONTACT BETWEEN THE PARENTS OR
GRANDPARENTS COF THE PARTY AND THE CHI LD PRI OR TO THE
APPLI CATI ON.

(B) DECEASED PARENT. --1F A PARENT OF AN UNVARRIED CHI LD IS
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BOTH, TO THE UNMARRI ED CHI LD BY THE COURT UPON A FI NDI NG THAT
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OF PERSONAL CONTACT BETWEEN THE PARENTS OR GRANDPARENTS OF THE
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DECEASED PARENT _AND THE CHI LD PRI OR TO THE APPL| CATI ON.
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§ 5314. EXCEPTI ON FOR ADOPTED CHI LDREN.
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PARENT | S DECEASED) AND 5313 ( RELATI NG TO WHEN CHI LD HAS RESI DED
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W TH GRANDPARENTS) SHALL NOT APPLY | F THE CH LD HAS BEEN ADOPTED
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BY [ A PERSON OTHER THAN A STEPPARENT OR GRANDPARENT] BOTH A NEW
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MOTHER AND A NEW FATHER WHO WERE PREVI OUSLY UNRELATED TO THE
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CH LD. ANY VI SI TATI ON RI GHTS GRANTED PURSUANT TO THI S SECTI ON

PRIOR TO THE ADOPTI ON OF THE CH LD SHALL BE AUTOVATI CALLY
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TERM NATED UPON SUCH ADOPTI ON.
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30 Section 3. This act shall take effect in 60 days.
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