SENATE ANVENDED
PRI OR PRINTER S NOS. 2014, 2948, 2982 PRINTER S NO. 3873

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1689 e

| NTRODUCED BY READSHAW G GLI OTTI, WALKO, HALUSKA, CORRI GAN,
COLAlI ZZO, DeLUCA, TRELLO, M COZZIE, M N WRI GHT, WOGAN,
BEBKO- JONES AND BOSCOLA, JUNE 5, 1995

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 26, 1996

OCO~NOUITARWNE

AN ACT

Amendi ng the act of COctober 27, 1955 (P.L.744, No.222),
entitled, as anended, "An act prohibiting certain practices
of discrimnation because of race, color, religious creed,
ancestry, age or national origin by enployers, enploynent
agenci es, | abor organi zations and others as herein defined;
creating the Pennsyl vania Human Rel ati ons Comm ssion in the
Governor's Ofice; defining its functions, powers and duties;
provi ding for procedure and enforcenent; providing for
formul ati on of an educational programto prevent prejudice;
providing for judicial review and enforcenent and inposing
penal ties,” further providing FOR DEFI NI TI ONS, FOR <—
DI SCRI M NATI ON AND for educational programs; and restricting
t he Pennsyl vani a Human Rel ati ons Comm ssi on and certai n ot her
government involvenent in pupil school assignnent.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Seet+oen SECTIONS 4(W, 5(H) (9) AND 8 of the act <—
of Cctober 27, 1955 (P.L.744, No.222), known as the Pennsyl vani a
Human Rel ati ons Act, anended Decenber 20, 1991 (P.L.414, No.51),
+s ARE anmended to read: <—
SECTION 4. DEFINITIONS. --AS USED IN THI' S ACT UNLESS A <—
DI FFERENT MEANI NG CLEARLY APPEARS FROM THE CONTEXT:
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(W (1) THE TERM "HOUSI NG FOR OLDER PERSONS' MEANS HOUSI NG

(1) PROVI DED UNDER ANY FEDERAL OR STATE PROGRAM THAT THE
PENNSYLVANI A HUMAN RELATI ONS COVM SSI ON DETERM NES | S
SPECI FI CALLY DESI GNED AND OPERATED TO ASSI ST ELDERLY PERSONS AS
DEFI NED | N THE FEDERAL OR STATE PROGRAM

(I1) 1S I NTENDED FOR AND SOLELY OCCUPI ED BY PERSONS SI XTY-
TWO YEARS OF AGE OR OLDER, OR

(I11) 1S I NTENDED AND OPERATED FOR OCCUPANCY BY AT LEAST ONE
PERSON FI FTY- FI VE YEARS OF AGE OR OLDER PER UNIT.

(2) | N DETERM NI NG WHETHER HOUSI NG QUALI FI ES AS HOUSI NG FOR
OLDER PERSONS UNDER THI S CLAUSE, THE PENNSYLVANI A HUVAN
RELATI ONS COWM SSI ON'S REQUI REVENTS SHALL | NCLUDE, BUT NOT BE
LIM TED TO, THE FOLLOW NG

[(1) THE EXI STENCE OF SI GNI FI CANT FACI LI TI ES AND SERVI CES
SPECI FI CALLY DESI GNED TO MEET THE PHYSI CAL OR SOCI AL NEEDS OF
OLDER PERSONS, OR | F THE PROVI SI ON OF SUCH FACI LI TI ES AND
SERVI CES 1S NOT PRACTI CABLE, THAT SUCH HOUSI NG | S NECESSARY TO
PROVI DE | MPORTANT HOUSI NG OPPORTUNI TI ES FOR OLDER PERSONS; |

(11) [THAT AT] AT LEAST ElI GHTY PERCENT OF THE UNI TS ARE
OCCUPI ED BY AT LEAST ONE PERSON FI FTY- FI VE YEARS OF AGE OR OLDER
PER UNI T[; AND].

(111) [THE] THERE IS PUBLI CATI ON OF, AND ADHERENCE TO
POLI Cl ES AND PROCEDURES WHI CH DEMONSTRATE AN | NTENT BY THE OWKNER
OR MANAGER TO PROVI DE HOUSI NG FOR PERSONS FI FTY- FI VE YEARS OF
AGE OR OLDER

(1\V) THE HOUSI NG COVPLI ES W TH REGULATI ONS PROMULGATED BY

THE PENNSYLVANI A HUVAN RELATI ONS COWM SSI ON FOR VERI FI CATI ON OF

OCCUPANCY. REGULATI ONS UNDER THI S PARAGRAPH SHALL DO ALL OF THE

(A)  PROVI DE FOR VERI FI CATI ON BY RELI ABLE SURVEYS AND
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AFFI DAVI TS. SURVEYS AND AFFI DAVI TS UNDER THI S SUBPARAGRAPH SHALL

BE_ADM SSI BLE | N ADM NI STRATI VE AND JUDI Cl AL PROCEEDI NGS FOR THE

PURPOSE OF VERI FI CATI ON UNDER THI S PARAGRAPH.

(B) I NCLUDE EXAMPLES OF THE TYPES OF POLI CI ES AND PROCEDURES

RELEVANT TO A DETERM NATI ON OF COVPLI ANCE W TH THE REQUI REMENT

OF_PARAGRAPH (I'11).

(3) HOUSING SHALL NOT FAIL TO MEET THE REQUI REMENTS FOR
HOUSI NG FOR CLDER PERSONS BY REASON OF UNOCCUPI ED UNI TS PROVI DED
THAT SUCH UNI TS ARE RESERVED FOR OCCUPANCY BY PERSONS WHO MEET
THE AGE REQUI REMENTS OF TH S CLAUSE.

* x %

SECTI ON 5. UNLAWFUL DI SCRI M NATORY PRACTI CES. --1T SHALL BE
AN UNLAWFUL DI SCRI M NATORY PRACTI CE, UNLESS BASED UPON A BONA
FI DE OCCUPATI ONAL QUALI FI CATI ON, OR I N THE CASE OF A FRATERNAL
CORPORATI ON OR ASSOCI ATI ON, UNLESS BASED UPON MEMBERSHI P | N SUCH
ASSCCl ATI ON OR CORPORATI ON, OR EXCEPT WHERE BASED UPON
APPLI CABLE SECURI TY REGULATI ONS ESTABLI SHED BY THE UNI TED STATES
OR THE COMMONVEALTH OF PENNSYLVANI A:

* * %

(H FOR ANY PERSON TO

(9) NOTHING IN THI'S CLAUSE, REGARDI NG AGE OR FAM LI AL
STATUS, SHALL APPLY W TH RESPECT TO HOUSI NG FOR OLDER PERSONS. A
PERSON SHALL NOT BE HELD PERSONALLY LIABLE FOR MONETARY DAMAGES

FOR A VIOATION OF THIS ACT I|F THE PERSON REASONABLY RELIED, IN

GOCD FAITH, ON THE APPLI CATI ON OF THE EXEMPTION OF THI S

SUBCLAUSE. A PERSON MAY ONLY PROVE GOCD FAI TH RELI ANCE ON THE

APPLI CATI ON OF THE EXEMPTI ON OF THI S SUBCLAUSE BY PROVI NG THAT,

AT THE TIME OF THE ACT COVPLAINED OF, ALL OF THE FOLLOW NG

APPL| ED:
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(1) THE PERSON HAD NO ACTUAL KNOW.EDGE THAT THE HOUSI NG WAS

NOT ELI G BLE FOR EXEMPTI ON UNDER THI S SUBCLAUSE

(1) THE OMNER OR MANAGER OF THE HOUSI NG HAD STATED

FORVALLY, IN WITING THAT THE HOUSI NG COMPLI ED W TH THE

REQUI REMENTS FOR EXEMPTI ON UNDER THI S SUBCLAUSE.

* * %

Section 8. Educational Program --
The Conmmi ssion, in cooperation with the Departnent of
Education, is authorized to [prepare a conprehensive] recomend

a multicultural educational program designed for the students

of the schools in this Commponwealth and for all other residents

thereof, with enphasis on foreign cultural and | anquage studies,

as well as on the basic, shared precepts and princi pl es of

United States culture, in order to [elimnate prejudi ce against]

pronote cul tural understandi ng and appreci ati on and to further

good will anmong all persons, without regard to race, color,
famlial status, religious creed, ancestry, age, sex, national
origin, handicap or disability.

Section 2. The act is anmended by adding a section to read:

Secti on 8. 2. Restricti on on Conm ssion Authority Over Pupi

School Assignnment.--(a) It is the finding of the General

Assenbly that the nei ghborhood school is the cornerstone of

Pennsyl vani a's educati on policy on the assi gnnent of pupils to

public schools and that the assi gnment of pupils to public

schools is a matter that falls within the special conpetence and

experti se of education authorities and it is the policy of the

Ceneral Assenbly that this act shall not interfere with the

nei ghbor hood school systemor with the authority of education

officials to provide for the assi gnnent of pupils to public

school s unl ess such assignnment is necessary to renedy a
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viol ati on of the Equal Protection C ause of the 14th Amendnent

to the Constitution of the United States.

(b) Neither the Pennsyl vania Hunan Rel ati ons Conmi SSi on nor

any | ocal human rel ati ons conm Ssi on nor any court, as part of

its review of any conmi ssion or |ocal conmmi ssion action or any

conplaint filed pursuant to this act, shall inpose, upon the

Commpnweal th, any school district or other school entity, or any

governi ng body, officer or enpl oye of any of the foreqgoi ng, any

requi renent that pupils be assigned to attend any public school

ot her than the school of appropriate grade | evel that the pupi

qualifies to attend closest to the student's hone and shall not

i mpose any ot her obligation or responsibility with respect to

pupi | school assignment or pupil transportation related to pupi

assi gnnent unl ess:

(1) inposing that requirenent, obligation or responsibility

upon such party is necessary to renmedy a specific violation by

such party that would al so constitute a violation of the Equal

Protecti on C ause of the 14th Anendnent to the Constitution of

the United States; and

(2) a court would be permtted under decisional |law to

i npose that requirenment, obligation or responsibility upon such

party to renedy the specific violation of the Equal Protection

Cl ause of the 14th Anendnent to the Constitution of the United

(c) Nothing in this section shall prohibit a school district

fromvoluntarily continui ng or conmenci ng a school integration

plan within its territorial jurisdiction or from assi gni ng

pupils for any appropriate reason within the scope of its

authority under the act of March 10, 1949 (P.L.30, No.14), known

as the "Public School Code of 1949," or the act of Auqust 9,
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1963 (P.L.643, No.341), known as the "First Cass City Public

Educati on Hone Rule Act," including, but not linmted to, the

assi gnnent of pupils who request English as a second | anguage to

a school other than the school closest to the pupil's hone, if

such instruction is unavail able at the cl osest school.

Section 3. Section 8.2 of the act shall not dim nish or
enl arge any powers or duties conferred by the act of March 10,
1949 (P.L.30, No.14), known as the Public School Code of 1949,
or the act of August 9, 1963 (P.L.643, No.341), known as the
First Class City Public Education Honme Rul e Act.

Section 4. Section 8.2 of the act shall apply to all matters
pendi ng before the Pennsyl vani a Human Rel ati ons Conmi ssi on or
before any court on the effective date of this act.

Section 5. This act shall take effect imediately.
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