SENATE AMENDED
PRI OR PRI NTER S NOS. 1199, 1324,

1956 PRINTER S N0 2345

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1076 %5

| NTRODUCED BY MERRY, SCHRCDER, PI STELLA, BARD, HENNESSEY, CURRY
SANTONI , WOZNI AK, PETTI T, FEESE AND WALKO, MARCH 8, 1995

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE, JUNE 28, 1995
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AN ACT

Amendi ng the act of May 16, 1923
act providing when,
extent, |iens shal

i mprovenents,
rents or rates,

(P.L.207, No.153), entitled "An

how, upon what property, and to what
be allowed for taxes and for nunici pal

for the renoval

of nui sances, and for water

sewer rates, and lighting rates; for the

procedure upon clains filed therefor; the nethods for
preserving such |liens and enforcing paynent of such cl ai ns;

the effect of judicial

sales of the properties liened; the

di stribution of the proceeds of such sales, and the
redenpti on of the property therefrom for the lien and
collection of certain taxes heretofore assessed, and of

clainms for municipal

actions invol ving muni ci pal

i nprovenents made and nui sances renoved,
wi thin six nonths before the passage of this act; and for the
procedure on tax and rmuni ci pal
prior acts of Assenbly,” provi

clainms filed under other and
ding for attorney fees in

clai ms; AND AUTHORI ZI NG CERTI FI ED

MAI L TO NOTI FY PROPERTY OMNERS OF PETI TI ONS OR RULES.

The Gener al

Assenbly of the Comonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1.

Section 3(a) of the act of May 16, 1923 (P.L. 207,

No. 153), referred to as the Minicipal Caimand Tax Lien Law,

anended Decenber 19,

1990 (P.L.1092, No.199), is anended and the

section is anended by addi ng subsections to read:

Section 3.

(a)

Al

muni ci pal

cl ai ms which may hereafter be

<
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awful Iy i nmposed or assessed on any property in this
Commonweal th, and all such clains heretofore lawfully inposed or
assessed within six nonths before the passage of this act and
not yet liened, in the manner and to the extent hereinafter set
forth, shall be and they are hereby declared to be a lien on
said property, together with all charges, expenses, and fees

incurred in the coll ection of any deli nquent account, i ncl uding

reasonabl e attorney fees, added thereto for failure to pay

pronptly; and said liens shall arise when |awfully inposed and
assessed and shall have priority to and be fully paid and
satisfied out of the proceeds of any judicial sale of said
property, before any other obligation, judgnment, claim lien, or
estate with which the said property nay become charged, or for
which it may becone |iable, save and except only the costs of
the sale and of the wit upon which it is made, and the taxes

i nposed or assessed upon said property.

(a.1) 1T 1S NOTI THE INTENT OF THI S SUBSECTI ON TO REQUI RE <—

OMERS TO PAY, OR MUNICIPALITIES TO SANCTI ON, | NAPPROPRI ATE OR

UNREASONABLE ATTORNEY FEES, CHARGES OR EXPENSES FOR ROUTI NE

FUNCTI ONS. Attorney fees incurred in the collection of any

del i nguent account shall be in an anpbunt sufficient to

conpensate attorneys undertaking coll ection and representation

of a nunicipality in actions involving clains arising under this

ded_i I ) ) I e -
propertyowner—challenges the ampunt of the atteorney fee—the
ACT AS PROVI DED BY SUBSECTI ON (A). A MUNI Cl PALI TY BY OFFI Cl AL <—

ACTI ON SHALL SEEK COURT APPROVAL OF THE SCHEDULE, PRI OR TO THE

ADOPTI ON OF THE SCHEDULE, OF THE AMOUNT OF ATTORNEY FEES TO BE

ASSESSED. THE court shall consider, but not be limted to, the
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(1) The tinme and | abor required, the novelty and difficulty

of the questions involved and the skill requisite to properly

undertake coll ection and representation of a nunicipality in

actions arising under subsection (a).

(2) The customary charges of the nenbers of the bar for

sim |l ar services.

(3) The anmpbunt involved in the controversy and the benefits

resulting to the client or clients fromthe services.

(4) The contingency or the certainty of the conpensati on.

(a.2) Any tine attorney fees are awarded pursuant to any

provision of law, the nunicipality shall not be entitled to

duplicate recovery of attorney fees under this section.

(a.3) At least thirty days prior to any inposition or

assessnent of attorney fees in accordance with this section, the

muni ci pality shall notify the owner by firstelassmail of— THE <—

MANNER OF SERVI CE AS PROVI DED FOR PURSUANT TO PA.R. C. P. NO 402

OR BY CERTIFIED MAIL, RETURN RECEI PT REQUESTED. |F THE CERTI FI ED

MAIL |S REFUSED OR UNCLAI MED, THEN NOTI FI CATI ON SHALL BE MADE BY

FIRST CLASS MAIL. THE NOTI FI CATION SHALL | NCLUDE THE FOLLOW NG

(1) The nmunicipality's intent to i npose or assess attorney

fees AFTER THE THI RTY- DAY PERI OD HAS EXPI RED. <—

(2) The manner in which the inposition or assessnent of

attorney fees may be avoi ded by paynent of the delinquent

account AND THE PROCESS BY WHI CH THE DELI NQUENT PROPERTY OMNER <—

VAY MAKE ARRANGEMENTS FOR | NSTALLNMENT PAYMENTS W TH THE

MUNI CI PALITY PRIOR TO THE | MPOSI TI ON OR ASSESSMVENT _OF ATTORNEY

(3) A statenent of the fixed fees and hourly rate or rates

to be applied in conputing the anbunt of attorney fees which nmay

be i nposed or assessed.
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* * %

Section 2. Sections 19 and 20 of the act are anended to
read:

Section 19. If no affidavit of defense be filed within the
ti me designated, judgnent may be entered and danmages assessed by
the prothonotary by default, for want thereof. Such assessnent
shall include a [five per cent] fee for collection to

plaintiff's attorney in accordance with section 3.

If an affidavit of defense be filed, a rule nay be taken for
j udgnment for want of sufficient affidavit of defense, or for so
much of the claimas is insufficiently denied, with |eave to
proceed for the residue.

The defendant may, by rule, require the plaintiff to reply,
under oath or affirmation, to the statenments set forth in the
affidavit of defense, and after the replication has been filed
may nove for judgnment on the whole record.

Section 20. Tax clainms and mnunicipal clains shall be prim
faci e evidence of the facts averred therein in all cases; and
the avernents in both tax and nunicipal clainms shall be
concl usi ve evidence of the facts averred therein, except in the
particulars in which those avernents shall be specifically
denied by the affidavit of defense, or anendnment thereof duly
al l oned. A conpul sory nonsuit, upon trial, shall be equival ent
to a verdict for defendant, whether the plaintiff appeared or
not. If plaintiff recovers a verdict, upon trial, in excess of
the amount admitted by the defendant in his affidavit of defense

or pleadings, he shall be entitled to [an attorney's fee]

attorney fees for collection[, equal to five per centum of such

excess, but not exceeding fifty dollars] in accordance with

section 3.
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H-LEED-ON-OR-AFER-DECEMBER19,—1990-—-

SECTION 3. SECTION 39.2 O THE ACT, ADDED DECEMBER 14, 1992 <—
(P.L.858, NO 135), IS AMENDED TO READ:

SECTION 39.2. (A) INCTIES OF THE FIRST CLASS, NOTICE OF A
RULE TO SHOW CAUSE VWHY A PROPERTY SHOULD NOT BE SOLD FREE AND
CLEAR OF ALL ENCUMBRANCES | SSUED BY A COURT PURSUANT TO A
PETI TI ON FI LED BY A CLAI MANT UNDER SECTI ON 31.2 OF TH S ACT
SHALL BE SERVED BY THE CLAI MANT UPON OMNERS, MORTGAGEES, HOLDERS
OF GROUND RENTS, LIENS AND CHARGES OR ESTATES OF WHATSOEVER Kl ND
AS FOLLOWE:

(1) BY POSTING A TRUE AND CORRECT COPY OF THE PETI TI ON AND
RULE ON THE MOST PUBLI C PART OF THE PROPERTY;

(2) BY MAILING BY FIRST CLASS MAIL TO THE ADDRESS REG STERED
BY ANY | NTERESTED PARTY PURSUANT TO SECTION 39.1 OF THI S ACT A
TRUE AND CORRECT COPY OF THE PETI TI ON AND RULE; AND

(3) BY REVIEWNG A TI TLE SEARCH, TI TLE I NSURANCE POLI CY OR
TAX | NFORVATI ON CERTI FI CATE THAT | DENTI FI ES | NTERESTED PARTI ES
OF RECORD WHO HAVE NOT REGQ STERED THEI R ADDRESSES PURSUANT TO
SECTION 39.1 OF THIS ACT, THE CTY SHALL MAIL BY FI RST CLASS
MAIL AND [ BY] EITHER BY CERTIFIED MAIL, RETURN RECEI PT

REQUESTED, OR BY REG STERED MAI L TO SUCH ADDRESSES AS APPEAR ON

THE RESPECTI VE RECORDS RELATI NG TO THE PREM SES A TRUE AND
CORRECT COPY OF THE PETI TI ON AND RULE.

THE G TY SHALL FILE AN AFFI DAVIT OF SERVI CE W TH THE COURT PRI OR
TO SEEKI NG A DECREE CORDERI NG THE SALE OF THE PREM SES.

(B) NO PARTY WHOSE | NTEREST DI D NOT APPEAR ON A TITLE
SEARCH, TI TLE I NSURANCE POLI CY OR TAX | NFORVATI ON CERTI FI CATE OR
WHO FAI LED TO ACCURATELY REG STER HI' S | NTEREST AND ADDRESS
PURSUANT TO SECTION 39.1 OF THI S ACT SHALL HAVE STANDI NG TO
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COVPLAI N OF | MPROPER NOTI CE | F THE CI TY SHALL HAVE COMPLI ED W TH
SUBSECTI ON (A) OF TH'S SECTION. TH' S PROVI SI ON SHALL NOT APPLY

| F THE MORTGAGE OR | NTEREST WAS OTHERW SE PROPERLY RECORDED | N
THE OFFI CE OF THE RECORDER OF DEEDS AND THE DOCUMENT CONTAI NS A
CURRENT ADDRESS SUFFI Cl ENT TO SATI SFY THE NOTI CE REQUI REMENTS OF
THI S SECTI ON.

(C) NOTICE OF THE COURT' S DECREE ORDERI NG A TAX SALE,
TOGETHER W TH THE TI ME, PLACE AND DATE OF THE SALE, SHALL BE
SERVED BY FI RST CLASS MAIL ON ALL PARTI ES SERVED W TH THE
PETI TI ON AND RULE, ON ANY PARTI ES WHOSE | NTEREST APPEARED OF
RECORD AFTER THE FI LI NG OF THE PETI TI ON BUT BEFORE THE COURT' S
DECREE AND ON ANY CREDI TOR WHO HAS OBTAI NED JUDGVENT AGAI NST THE
OMER OF THE PREM SES PRI OR TO THE DATE OF THE DECREE. THE CI TY
SHALL FILE AN AFFIDAVI T OF SERVI CE OF THESE NOTI CES PRI OR TO THE
DATE OF THE SALE.

SECTION 4. (A) THI'S ACT SHALL APPLY AS FOLLOWS:

(1) EXCEPT AS PROVI DED | N PARAGRAPH (2), THI'S ACT SHALL

APPLY RETROACTI VELY TO ALL CLAI M5 FI LED ON OR AFTER DECEMBER

19, 1990.

(2) PARAGRAPH (1) SHALL NOT APPLY TO THE ADDI TI ON OF

SECTI ON 3(A. 1) OF THE ACT PERTAI NING TO THE COURT APPROVAL OF

THE SCHEDULE OR TO THE ADDI TI ON OF SECTI ON 3(A. 3) OF THE ACT.

(3) NO MUNICI PALI TY SHALL BE LI ABLE TO ANY ATTORNEY FOR

THE AMOUNT OF ANY ATTORNEY FEES FOUND TO BE UNREASONABLE BY

THE COURT | N CONNECTI ON W TH THE ADDI TI ON OF SECTI ON 3(A. 1)

OF THE ACT.

(B) IN THE EVENT A DELI NQUENT PROPERTY OANER FI LES A
CHALLENGE OVER THE AMOUNT OF THE ATTORNEY FEES | NCURRED DURI NG
THE RETROACTI VI TY PERI OD, THE COURT SHALL CONSI DER, BUT NOT BE
LIM TED TO, THE PROVI SIONS OF SECTION 3(A 1)(1), (2), (3) AND
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1 (4) OF THE ACT.
2 Section 34 5. This act shal
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t ake effect

in 60 days.



