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AN ACT
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providing for its powers and duties; and providing for
speci al investigative counsel and for independent counsel.
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her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the |ndependent
Counsel Authorization Act.

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"CGeneral Counsel." The Ceneral Counsel of the Commopnweal t h.

"I ndependent counsel."” A person appointed by the Speci al
| ndependent Prosecutor's Panel upon the request of a speci al
i nvestigative counsel.

"Panel ." The Special |ndependent Prosecutor's Panel
est abl i shed under Chapter 3.

"Special investigative counsel.”™ A person appointed by the
CGeneral Counsel to conduct a prelimnary investigation under
this act.

CHAPTER 3
CENERAL PROVI SI ONS
Section 301. Organization of panel.

(a) Conposition and sel ection.--The Special |ndependent

Prosecutor's Panel shall be conposed of enrejudge—oef—the <—
Super+or—Court~ one judge of the Commonweal th Court and ene <—
president—fudge TWO PRESI DENT JUDGES of the courts of conmon <—

pl eas of the Commonweal th. The nenbers of the panel shall be
chosen by lot. The procedure shall be determ ned by and
supervi sed by the Court Adm nistrator of Pennsylvania in the

Adm nistrative Ofice of Pennsylvania Courts. The Adm nistrative

19950H0981B4124 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

O fice of Pennsylvania Courts shall disclose to the public the
menber shi p of the panel.

(b) Term of menbers.--Each nenber of the panel shall hold
office for a termof three years, after which the nenber may be
designated for another |ike term Menbers shall serve no nore
than two consecutive terns.

(c) Vacancies.--Any vacancy in the panel shall be filled
only for the remainder of the three-year period in which the
vacancy occurs and in the sane manner as initial assignnents to
t he panel were nade.

(d) Decisions by majority vote.--All decisions of the panel
shall be by nmpjority vote of the nenbers.

Section 302. Prelimnary investigation.

(a) Prelimnary investigation with respect to certain
covered persons.--The General Counsel shall appoint a speci al
i nvestigative counsel to conduct a prelimnary investigation in
accordance with this chapter whenever the General Counsel
receives information sufficient to constitute grounds to
i nvesti gate whet her any person described in subsection (c) may
have violated any State crimnal |aw other than a violation
classified as a sunmmary of fense or a m sdeneanor of the second
or third degree.

(b) Prelimnary investigation with respect to persons not
listed in subsection (c).--The Attorney General may request the
CGeneral Counsel to appoint a special investigative counsel to
conduct a prelimnary investigation where the Attorney GCeneral
determ nes that an investigation or prosecution of the person,
with respect to the information received, by the Attorney
CGeneral or other officer of the Attorney Ceneral's office may

result in a personal, financial or political conflict of

19950H0981B4124 - 4 -



i nterest.
(c) Persons to whom subsection (a) applies.--The persons
referred to in subsection (a) are as foll ows:

(1) The Attorney General, any Assistant Attorney GCeneral

1
2
3
4
5 or any individual working in the Attorney General's office
6 who is defined as a "public enployee” under the act of

7 Cct ober 4, 1978 (P.L.883, No.170), referred to as the Public
8 O ficial and Enpl oyee Ethics Law.

9

(2) Any individual who | eaves any office or position

10 descri bed in paragraph (1) during the incunbency of the

11 Attorney Ceneral with or under whom such individual served in
12 the office or position plus one year after such incunbency,
13 but in no event |longer than a period of three years after the
14 i ndi vi dual | eaves the office or position.

15 (3) Any individual who held an office or position

16 descri bed in paragraph (1) during the incunbency of one

17 Attorney Ceneral and who continued to hold the office or

18 position for not nore than 90 days into the term of the next
19 Attorney Ceneral, during the one-year period after the

20 i ndi vi dual | eaves the office or position.

21 (4) The chairman and treasurer of the principal canpaign
22 commttee seeking the election or reelection of the Attorney
23 CGeneral, and any officer of that commttee exercising

24 authority at the State |evel, during the incunbency of the

25 el ected Attorney Ceneral.

26 (d) Exam nation of information to determ ne need for

27 prelimnary investigation.--

28 (1) In determ ning under subsection (a) whether grounds
29 to investigate exist, the General Counsel shall consider only
30 t he foll ow ng:

19950H0981B4124 - 5 -
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(i) The specificity of the information received.
(i1i) The credibility of the source of the

i nformati on.

(2) The General Counsel shall determ ne whether grounds
to investigate exist no later than 30 days after the
information is first received. If within that 30-day period
t he General Counsel determ nes that the information is not
specific or is not froma credible source, then the General
Counsel shall close the matter. If within that 30-day period
t he General Counsel determ nes that the information is
specific and froma credi bl e source, the General Counsel
shal |, upon nmaking that determ nation, appoint a special
i nvestigative counsel to comrence a prelimnary investigation
with respect to that information. If the General Counsel is
unable to determne, within that 30-day period, whether the
information is specific and froma credi ble source, the
CGeneral Counsel shall, at the end of that 30-day period,
commence a prelimnary investigation with respect to that
i nformati on.

Section 303. Conduct of prelimnary investigation.

(a) In general.--A prelimnary investigation conducted under
this act shall be of nmatters as the special investigative
counsel considers appropriate in order to nake a determ nation
under section 304 or 305 of whether further investigation is
warranted with respect to each potential violation or allegation
of a violation of crimnal |aw. The special investigative
counsel shall nake the determ nation no |ater than 90 days after
the prelimnary investigation is comrenced, except that in the
case of a prelimnary investigation conmenced after a

| egi sl ati ve request under section 309, the special investigative

19950H0981B4124 - 6 -
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counsel shall nake the determ nation no |ater than 90 days after
the request is received. The special investigative counsel shal
pronptly notify the panel of the commencenent of the prelimnary
i nvestigation and the date of the comrencenent.
(b) Limted authority of special investigative counsel.--
(1) In conducting prelimnary investigations under this
act, the special investigative counsel shall have no
authority to convene grand juries, plea bargain, grant

i mmunity or issue subpoenas.

(2) The special investigative counsel shall not base a
determ nation under this act that information with respect to

a violation of crimnal |law by a person is not specific and

froma credi ble source upon a determ nation that the person

| acked the state of mnd required for the violation of

crimnal |aw. The special investigative counsel shall not

base a determ nation under this act that there are no
reasonabl e grounds to believe that further investigation is
warrant ed upon a determ nation that the person | acked the
state of mind required for the violation of crimnal |aw

i nvol ved unless there is clear and convi ncing evi dence t hat

t he person |l acked the required state of m nd.

(c) Extension of tine for prelimnary investigation.--The
speci al investigative counsel may apply to the panel for a
singl e extension, for a period of no nore than 60 days, of the
90-day period referred to in subsection (a). The panel may, upon
a showi ng of good cause, grant the extension.

Section 304. Determnation that further investigation not
war r ant ed.

(a) Notification of panel.--If the special investigative

counsel upon conpletion of a prelimnary investigation under

19950H0981B4124 - 7 -
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this act determnes that there are no reasonabl e grounds to
believe that further investigation is warranted, the special

i nvestigative counsel shall pronptly so notify the panel, and

t he panel shall have no power to appoint an independent counsel
with respect to the matters invol ved.

(b) Formof notification.--The notification shall contain a
summary of the information received and a summary of the results
of the prelimnary investigation.

Section 305. Determnation that further investigation is
war r ant ed.

(a) Application for appointnment of independent counsel.--The
speci al investigative counsel shall apply to the panel for the
appoi nt ment of an i ndependent counsel if:

(1) the special investigative counsel, upon conpletion
of a prelimnary investigation under this act, determ nes
that there are reasonable grounds to believe that further
investigation is warranted; or

(2) the 90-day period referred to in section 303(a) and
any extension granted under section 303(c) have el apsed and
t he special investigative counsel has not filed a
notification with the panel under section 304(a).

(b) Receipt of additional information.--1f after submtting
a notification under section 304(a) the special investigative
counsel receives additional information sufficient to constitute
grounds to investigate the nmatters to which the notification
rel ated, the special investigative counsel shall:

(1) Conduct an additional prelimnary investigation as
t he special investigative counsel considers appropriate for a
period of no nore than 90 days after the date on which the

additional information is received.

19950H0981B4124 - 8 -
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(2) Oherwise conply with the provisions of this chapter
with respect to the additional prelimnary investigation to
the sane extent as any other prelimnary investigation under
this chapter

Section 306. Contents of application.

Any application for the appointnent of an independent counsel
under this act shall contain sufficient information to assi st
the panel in selecting an independent counsel and in defining
t hat i ndependent counsel's prosecutorial jurisdiction so that
t he i ndependent counsel has adequate authority to fully
i nvestigate and prosecute the subject matter and all natters
related to that subject matter.

Section 307. Disclosure of information.

Except as otherwi se provided in this act, no officer or
enpl oyee of the office of special investigative counsel or the
of fice of independent counsel may, w thout |eave of the panel,
di scl ose to any individual outside the office of special
i nvestigative counsel or office of independent counsel any
notification, application or any other docunent, material or
menor andum supplied to the panel under this act. Nothing in this
act shall be construed as authorizing the w thhol ding of
information fromthe CGeneral Assenbly.

Section 308. Limtation on judicial review

The special investigative counsel determ nation under this
act to apply to the panel for the appointnent of an independent
counsel shall not be reviewable in any court.

Section 309. Request by General Assenbly.

(a) By Judiciary Conmittee er—nenbers—thereef.--The <—

Judiciary Conmittee of the Senate or the Judiciary Commttee of

t he House of Representatives, er—a—+ajorty—of—al—majortty <—

19950H0981B4124 - 9 -
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theHouse—of Representatives,- BY A MAJORITY VOTE OF I TS MEMBERS <—
MEMBERSHI P WHI CH SHALL | NCLUDE A MAJORITY OF | TS M-NORHFY <—

MEMBERS MAJORI TY MEMBERSH P AND A MAJORITY OF I TS M NORI TY <—
MEMBERSHI P, may request in witing that the General Counsel
appoi nt a special investigative counsel.

(b) Report by General Counsel pursuant to request.--No |ater
than 30 days after the receipt of a request under subsection
(a), the General Counsel shall submit to the commttee naking
the request or to the commttee on which the persons meking the
request serve a report on whether the special investigative
counsel has begun or will begin a prelimnary investigation
under this act of the matters with respect to which the request
is made in accordance with section 302(a) or (b). The report
shall set forth the reasons for the special investigative
counsel's decision regarding the prelimnary investigation as it
relates to each of the matters with respect to which the
| egi slative request is made. If there is a prelimnary
i nvestigation, the report shall include the date on which the
prelimnary investigation began or will begin.

(c) Submission of information in response to request by
CGeneral Assenbly.--At the sanme tinme as any notification,
application or any other docunment, material or nmenorandumis
supplied to the panel under this chapter with respect to a
prelimnary investigation of any matter with respect to which a
request is made under subsection (a), the notification,
application or other docunent, material or nenorandum shall be
supplied to the commttee maki ng the request or to the commttee

on which the persons nmaking the request serve. If no application

19950H0981B4124 - 10 -
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for the appoi ntnment of an independent counsel is nade to the
panel under this chapter pursuant to a prelimnary

i nvestigation, the special investigative counsel shall submt a
report to that conmttee stating the reasons why the application
was not nade, addressing each matter with respect to which the

| egi sl ati ve request was nade.

(d) Disclosure of information.--Any report, notification,
application or other docunent, material or nmenorandum supplied
to a coomttee under this section shall not be revealed to any
third party, except that the commttee may, either on its own
initiative or upon the request of the General Counsel, nake
public the portion of the report, notification, application,
docunent, material or nmenorandumas will not in the commttee's
j udgnment prejudice the rights of any individual.

Section 310. Duties of panel.
(a) Appointnment and jurisdiction of independent counsel. --
(1) Upon receipt of an application under Chapter 3, the
panel shall appoint an appropriate i ndependent counsel and
shal |l define that independent counsel's prosecutori al

jurisdiction. The appoi ntnment shall occur in no | ess than 30

days.

(2) The panel shall appoint as independent counsel an

i ndi vi dual who has appropriate experience and who w ||

conduct the investigation and any prosecution in a pronpt,

responsi bl e and cost-effective nmanner. The panel shall seek
to appoi nt as independent counsel an individual who wll
serve to the extent necessary to conplete the investigation
and any prosecution w thout undue delay. The panel may not
appoi nt as an i ndependent counsel any person who hol ds any

office of profit or trust with the Comobnweal t h.

19950H0981B4124 - 11 -
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(3) In defining the independent counsel's prosecutori al
jurisdiction, the panel shall assure that the independent
counsel has adequate authority to fully investigate and
prosecute the subject nmatter with respect to which the
speci al investigative counsel has requested the appoi nt nment
of the independent counsel and all matters related to that
subject matter. Jurisdiction shall also include the authority
to investigate and prosecute State crinmes, other than those
classified as sunmary of fenses or m sdeneanors of the second
or third degree, that may arise out of the investigation or
prosecution of the matter with respect to which the special
i nvestigative counsel's request was made, including, but not
l[imted to, perjury, obstruction of justice, destruction of
evi dence and intimdation of w tnesses.

(4) The panel shall disclose the identity of the
i ndependent counsel upon appoi nt nment.

(b) Expansion of jurisdiction.--

(1) The panel upon the request of the General Counsel
may expand the prosecutorial jurisdiction of an independent
counsel . The expansion may be in |lieu of the appointnent of
anot her i ndependent counsel.

(2) |If the independent counsel discovers or receives
i nformati on about possible violations of crimnal |aw by
persons as provided in section 302 which are not covered by
the prosecutorial jurisdiction of the independent counsel,

t he i ndependent counsel may submit the information to the
General Counsel. The General Counsel shall then appoint a
speci al investigative counsel to conduct a prelimnary

i nvestigation of the information in accordance with the

provi sions of Chapter 3, except that the prelimnary

19950H0981B4124 - 12 -
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i nvestigation shall not exceed 30 days fromthe date the
information is received. In making the deterninations
required by Chapter 3, the special investigative counsel
shall give great weight to any recomendati ons of the

i ndependent counsel .

(3) |If the special investigative counsel determ nes,
after according great weight to the recommendati ons of the

i ndependent counsel, that there are no reasonabl e grounds to

believe that further investigation is warranted, the speci al

i nvestigative counsel shall pronptly so notify the panel, and

t he panel shall have no power to expand the jurisdiction of

t he i ndependent counsel or to appoint another independent

counsel with respect to the matters invol ved.

(4) The panel shall expand the jurisdiction of the
appropri ate i ndependent counsel to include the natters

i nvol ved or shall appoint another independent counsel to

investigate the matters if:

(i) the special investigative counsel determ nes
that there are reasonable grounds to believe that further
investigation is warranted; or

(i1i) the 30-day period referred to in paragraph (2)
el apses without a notification to the panel that no
further investigation is warranted.

(c) Return for further explanation.--Upon receipt of a
notification under Chapter 3 or subsection (b)(3) fromthe
speci al investigative counsel that there are no reasonabl e
grounds to believe that further investigation is warranted with
respect to information received under this act, the panel shal
have no authority to overrule this determ nation but may return

the matter to the special investigative counsel for further

19950H0981B4124 - 13 -
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expl anation of the reasons for the determ nation.

(d) Vacancies.--If a vacancy in office arises by reason of
the resignation, death or renoval of an independent counsel, the
panel shall appoint an independent counsel to conplete the work
of the independent counsel whose resignation, death or renoval
caused the vacancy, except that, in the case of a vacancy
arising by reason of the renpval of an independent counsel, the
panel may appoint an acting i ndependent counsel to serve until
any judicial review of the renmoval is conpleted.

(e) Disclosure of information.--The panel my, subject to
section 507(b), allow the disclosure of any notification,
application or any other docunent, material or nmenorandum
supplied to the panel under this act.

(f) Amcus curiae briefs.--Wen presented with significant
| egal issues, the panel may disclose sufficient infornmation
about the issues to permt the filing of tinmely am cus curi ae
briefs.

CHAPTER 5
AUTHORI TY AND DUTI ES OF | NDEPENDENT COUNSEL
Section 501. Authorities.

Not wi t hst andi ng any ot her provision of |aw, an independent
counsel appoi nted under this act shall have, with respect to al
matters in the independent counsel's prosecutorial jurisdiction
established under this act, full power and independent authority
to exercise all investigative and prosecutorial functions and
powers of the Ofice of Attorney General, the Attorney General
and any other officer or enployee of the Ofice of Attorney
CGeneral . Investigative and prosecutorial functions and powers
shal | include, but are not limted to:

(1) Conducting proceedi ngs before grand juries and ot her

19950H0981B4124 - 14 -
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i nvesti gations.

(2) Participating in court proceedings and engaging in
any litigation, including civil and crimnal matters, that
t he i ndependent counsel considers necessary.

(3) Appealing any decision of a court in any case or
proceedi ng in which the independent counsel participates in
an official capacity.

(4) Reviewing all docunentary evidence avail able from
any source.

(5) Determ ning whether to contest the assertion of any
testinonial privilege.

(6) Receiving appropriate security clearances and, if
necessary, contesting in court, including, where appropriate,
participating in an in-canera proceedi ng, any clai m of
privilege or attenpt to w thhold evidence on grounds of
security.

(7) WMaking applications to any State court for a grant
of imunity to any witness, consistent with applicable
statutory requirenents, or for warrants, subpoenas or other
court orders, and exercising the authority vested in the
Attorney Ceneral or a district attorney.

(8) Inspecting, obtaining or using the original or a
copy of any tax return in accordance with applicable statutes
and regul ati ons.

(9) Initiating and conducting prosecutions in any court
of conpetent jurisdiction, fram ng and signing indictnents,
filing informati on and handling all aspects of any case in
t he nane of the Conmonwealt h.

(10) Consulting with the district attorney for the

county in which any violation of law with respect to which

19950H0981B4124 - 15 -



1 t he i ndependent counsel is appointed was all eged to have

2 occurr ed.

3 Section 502. Conpensation and travel expenses.

4 An i ndependent counsel appointed under this act shall receive
5 conpensation at the per diemrate equal to the annual rate of

6 basic pay payable to the Attorney Ceneral. An independent

7 counsel and persons appoi nted under section 503 shall be

8 entitled to the paynment of travel expenses.

9 Section 503. Additional personnel.

10 For the purposes of carrying out the duties of the office of
11 independent counsel, the independent counsel may appoint, fix
12 the conpensation and assign the duties of the enployees the

13 independent counsel considers necessary, including, but not

14 limted to, investigators, attorneys and part-time consultants.
15 The positions of these enpl oyees are exenpted fromthe

16 conpetitive service. Enployees shall be conpensated at |evels
17 not to exceed those payable for conparable positions in the

18 Ofice of Attorney Ceneral.

19 Section 504. Assistance of Pennsylvania State Police.
20 (a) Carrying out functions.--An independent counsel nmay
21 request assistance fromthe Pennsylvania State Police in
22 carrying out the functions of the independent counsel, and the
23 Pennsylvania State Police shall provide that assistance, which
24 may include the use of the resources and personnel necessary to
25 performthe independent counsel's duties.
26 (b) Paynment of and reports on expenditures of independent
27 counsel.--The Ofice of CGeneral Counsel shall pay all costs
28 relating to the establishment and operation of an office of
29 independent counsel. The General Counsel shall submt to the

30 Ceneral Assenbly, no later than 30 days after the end of each
19950H0981B4124 - 16 -
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fiscal year, a report on anounts paid during that fiscal year
for expenses of investigations and prosecutions by i ndependent
counsel . Each report shall include a statement of all paynents
made for activities of independent counsel.

Section 505. Referral of other matters to independent counsel.

An i ndependent counsel may ask the panel to refer to the
i ndependent counsel nmatters related to the independent counsel's
prosecutorial jurisdiction, and the panel nmay refer these
matters. If the Attorney General refers a matter to an
i ndependent counsel on the Attorney Ceneral's own initiative,

t he i ndependent counsel may accept the referral if the matter
relates to the independent counsel's prosecutorial jurisdiction.
Section 506. Dismissal of matters.

The i ndependent counsel shall have full authority to dism ss
matters within the i ndependent counsel's prosecutori al
jurisdiction without conducting an investigation or at any
subsequent tinme before prosecution.

Section 507. Reports by independent counsel.

(a) Required reports.--An independent counsel shall:

(1) File with the panel, with respect to the six-nonth
peri od beginning on the date of his appointnment, and with
respect to each six-nonth period thereafter until the office
of that independent counsel term nates, a report which
identifies and expl ai ns nmgj or expenses, sunmarizes all other
expenses incurred by that office during the six-nonth period
with respect to which the report is filed and estinates
future expenses of that office.

(2) Before the term nation of the independent counsel's
of fi ce under section 513(b), file a final report with the

panel, setting forth fully and conpletely a description of

19950H0981B4124 - 17 -
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the work of the independent counsel, including the

di sposition of all cases brought and the reasons for not
prosecuting any matter within the prosecutorial jurisdiction
of the independent counsel.

(b) Disclosure of information in reports.--The panel may

rel ease to the General Assenbly, the public or any appropriate

person the portions of a report made under this section as the

panel considers appropriate. The panel shall make any orders as
are appropriate to protect the rights of any individual naned in
the report and to prevent undue interference with any pending
prosecution. The panel may nake any portion of a final report
filed under subsection (a)(2) available to any individual named
in the report for the purposes of receiving within a tine limt
set by the panel any comments or factual information that the

i ndi vidual may submt. The comments and factual information, in

whole or in part, may in the discretion of the panel be included

as an appendix to the final report.

Section 508. Independence from O fice of Attorney General.

Each i ndependent counsel appointed under this act and the

per sons appoi nted by that independent counsel under section 503

are separate from and i ndependent of the O fice of Attorney

Gener al .

Section 509. Standards of conduct applicable to i ndependent
counsel, persons serving in office of independent
counsel and their |aw firns.

(a) Restrictions on enploynent while independent counsel and
appoi ntees are serving.--During the period in which an

i ndependent counsel is serving under this act, the independent

counsel and any person associated with a firmw th which the

i ndependent counsel is associated may not represent in any
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matter any person involved in any investigation or prosecution
under this act. During the period in which any person appoi nt ed
by an i ndependent counsel under section 503 is serving in the
of fice of independent counsel, the person nmay not represent in
any matter any person involved in any investigation or
prosecution under this act.

(b) Post-enploynent restrictions on independent counsel and
appoi nt ees. - -

(1) Each independent counsel and each person appoi nted
by that independent counsel under section 503 nmay not for
three years following the term nation of service under this
act of that independent counsel or appointed person, as the
case nmay be, represent any person in any matter if that
i ndi vi dual was the subject of an investigation or prosecution
conducted by that independent counsel under this act.

(2) Each independent counsel and each person appoi nted
by that independent counsel under section 503 may not for one
year following the term nation of service under this act of
t hat i ndependent counsel or appointed person, as the case nay
be, represent any person in any matter involving any
i nvestigation or prosecution under this act.

(c) One-year ban on representation by nmenbers of firns of
i ndependent counsel.--Any person who is associated with a firm
wi th which an i ndependent counsel is associated or becones
associated after term nation of service of that independent
counsel under this act may not for one year follow ng the
term nati on represent any person in any matter involving any
i nvestigation or prosecution under this act.

(d) Definitions.--As used in this section, the follow ng

wor ds and phrases shall have the neanings given to themin this

19950H0981B4124 - 19 -
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subsecti on:

"Associated with a firm" A person who is an officer
director, partner or other nenber or enployee of a law firm

"Firm" A law firm whether organized as a partnership or
cor porati on.

Section 510. Custody of records of independent counsel.

(a) Transfer of records.--Upon termnation of the office of
i ndependent counsel, that independent counsel shall transfer to
t he Bureau of Archives and Hi story of the Pennsyl vania
Hi storical and Museum Conmi ssion all records which have been
created or received by that office. Before this transfer, the
i ndependent counsel shall clearly identify which of these
records are subject to the Pennsylvania Rules of Crimnal
Procedure as grand jury nmaterial s.

(b) Mai ntenance, use and di sposal of records.--Records
transferred to the Bureau of Archives and History under this
section shall be maintained, used and di sposed of as provided by
I aw.

Section 511. Cost controls and adm ni strative support.

(a) Cost controls.--An independent counsel shall:

(1) Conduct all activities with due regard for expense.

(2) Authorize only reasonable and | awmful expenditures.

(3) Pronptly upon taking office assign to a specific
enpl oyee the duty of certifying that expenditures of the

i ndependent counsel are reasonable and nmade i n accordance

with | aw

(b) Ofice of Administration policies.--An independent
counsel shall conply with the established policies of the Ofice
of Admi nistration of the Governor respecting expenditures of

funds, except to the extent that conpliance would be
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i nconsistent with the purposes of this act.
Section 512. Legislative oversight.

(a) Oversight of conduct of independent counsel. --

(1) The Judiciary Commttee of the Senate and the
Judiciary Conmttee of the House of Representatives shal
have oversight jurisdiction with respect to the official
conduct of any independent counsel appointed under this act,
and the independent counsel shall have the duty to cooperate
with the exercise of this oversight jurisdiction.

(2) An independent counsel appointed under this act
shall submt to the General Assenbly each quarter a report
detailing all noneys expended and submit annually a report on
the activities of the independent counsel, including a
description of the progress of any investigation or
prosecuti on conducted by the independent counsel. The report
may omt any matter that in the judgnent of the independent
counsel shoul d be kept confidential, but shall provide
i nformati on adequate to justify the expenditures that the
of fice of the independent counsel has nade.

(b) Oversight.--Wthin 30 days after receiving an inquiry
about a particular case under this act, which is a matter of
public know edge, fromthe Judiciary Commttee of the Senate or
the Judiciary Commttee of the House of Representatives wth
jurisdiction over this chapter, the CGeneral Counsel shal
provide the following information to that conmttee with respect
to that case:

(1) Wen the information about the case was received.

(2) Wether a prelimnary investigation is being
conducted and, if so, the date it began.

(3) Whether an application for the appoi ntnment of an

19950H0981B4124 - 21 -
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i ndependent counsel or a notification that further
investigation is not warranted has been filed with the panel,
and, if so, the date of the filing.

(c) Information relating to inpeachnent.--An independent
counsel shall advise the House of Representatives of any
substantial and credi ble information which the independent
counsel receives in carrying out the independent counsel's
responsi bilities under this act that may constitute grounds for
an i npeachnent. Nothing in this act shall prevent the Ceneral
Assenbly or either house thereof fromobtaining information in
t he course of an inpeachnment proceeding.

Section 513. Renopval of independent counsel and term nation of
of fice.

(a) Renoval, report on renoval and term nation.--

(1) An independent counsel appointed under this act nmay
be renoved fromoffice only by the personal action of the
General Counsel and only for good cause, physical disability,
mental incapacity or any other condition that substantially
impairs the performance of the independent counsel's duties.
For purposes of this paragraph, the term "good cause"
includes, but is not Iimted to, violations of canons of
et hics governing the independent counsel and district
attorneys.

(2) If an independent counsel is renoved fromoffice,

t he General Counsel shall pronptly submt to the panel, the

Judiciary Conmttee of the Senate and the Judiciary Conmittee

of the House of Representatives a report specifying the facts

found and the ultimate grounds for the renoval. The
commttees shall make available to the public the report,

except that each commttee nmay, if necessary to protect the
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rights of any individual naned in the report or to prevent
undue interference with any pendi ng prosecution, postpone or
refrain frompublishing any or all of the report. The panel
may rel ease any or all of the report in accordance with
section 507(b).

(3) An independent counsel renoved fromoffice may
obtain judicial review of the renoval in a civil action
commenced in the Court of Common Pl eas of Dauphin County. A
justice of the Suprene Court may not hear or determ ne the
civil action or any appeal of a decision in the civil action.
The i ndependent counsel may be reinstated or granted other
appropriate relief by order of the Court of Common Pl eas of
Dauphi n County.

(b) Termnation of office.--

(1) An office of independent counsel shall term nate
when the independent counsel:

(1) notifies the panel that the investigation of al
matters within the prosecutorial jurisdiction of the

i ndependent counsel or accepted by the independent

counsel, and any resulting prosecutions, have been

conpl eted; and

(i1i) files a final report in conpliance with section

507.

(2) The panel shall determne on its own notion whether
termnation is appropriate under this subsection no |ater
than two years after the appoi ntnent of an independent
counsel or the reported expenditures of the independent
counsel have reached $2, 000, 000, whi chever occurs first, and

at the end of each succeedi ng one-year peri od.

30 Section 514. Audits.
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By Decenber 31 of each year, an independent counsel shal
prepare a statement of expenditures for the fiscal year that
ended on the inmediately precedi ng June 30. An independent
counsel whose office is termnated prior to the end of the
fiscal year shall prepare a statenment of expenditures within 90
days of the date on which the office is term nated. The Auditor
CGeneral shall audit each statenent and report the results of
each audit to the appropriate comrittees of the General Assenbly
no later than March 31 of the year follow ng the subm ssion of
t he statenment.

Section 515. Relationship with Ofice of Attorney General.

Whenever a matter is in the prosecutorial jurisdiction of an
i ndependent counsel or has been accepted by an independent
counsel under section 505, the Ofice of Attorney Ceneral, the
Attorney Ceneral, all other officers and enpl oyees of the Ofice
of Attorney General and any district attorney shall suspend al
i nvestigations and proceedi ngs regarding that matter and shal
turn over to the independent counsel all materials, files and
other data relating to that matter.

Section 516. Venue.

The proper venue for all prosecutions conducted by the
i ndependent counsel shall be Dauphin County. For the purposes of
conveni ence and fairness, the panel nay, however, set the venue
in any other county on its own notion or at the request of the
i ndependent counsel or on petition of the defendant.

CHAPTER 11
M SCELLANEQUS PROVI SI ONS
Section 1101. Expiration.
This act shall expire five years after the date of the

enactnent of this act, except with respect to any matters
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pendi ng before an i ndependent counsel that in the judgnment of
t he i ndependent counsel require continuation. Matters shall be
continued until the independent counsel determ nes the matters
are conpl et ed.

Section 1102. Ef fecti ve date.

o 0o B~ W N

This act shall take effect January 1, 1997.
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