PRI OR PRI NTER S NO. 1020 PRINTER S NO. 2094

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 919 s

| NTRODUCED BY LEH, SURRA, FARGO, M CHLOVIC, GEI ST, | TKIN,
S. H SMTH WXN AK, DEMPSEY, LEDERER, ZUG TRELLO, RUDY,
MELI O RAYMOND, ROHRER, B. SM TH, NYCE, RUBLEY, HERSHEY,
KING SEMVEL, YOUNGBLOOD AND BELFANTI, FEBRUARY 28, 1995

AS REPORTED FROM COWMM TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
HOUSE OF REPRESENTATI VES, AS AMENDED, JUNE 13, 1995

OCO~NOUITARWNE

AN ACT

PROVI DI NG FOR THE ESTABLI SHVENT OF AN AUTOMOTI VE FUEL TESTI NG <—

AND DI SCLOSURE PROGRAM FCOR STANDARDS FOR AUTOMOTI VE FUEL AND
FOR | NSPECTI ON, SAMPLI NG AND TESTI NG OF AUTOMOTI VE FUEL;

| MPOSI NG POAERS AND CONFERRI NG DUTI ES ON THE DEPARTMENT OF
AGRI CULTURE; AND PROVI DI NG FOR PENALTI ES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SHORT TI TLE.

TH' 'S ACT SHALL BE KNOMWN AND MAY BE CI TED AS THE AUTOMOTI VE
FUEL TESTI NG ACT.

SECTI ON 2. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

" AMERI CAN SCCI ETY FOR TESTI NG AND MATERI ALS" OR "ASTM " AN
ORGANI ZATI ON VHI CH DEVELOPS QUALI TY STANDARDS AND TEST METHODS
FOR PETROLEUM PRODUCTS.

" ANTI KNOCK CHARACTERI STI CS. " THE NUMBER ASSI GNED TO AN
AUTOMOTI VE FUEL WWH CH DESI GNATES THE ANTI KNOCK QUALI TY OF SUCH
FUEL.

" ANTI KNOCK QUALI TY." THE DI STI NCTI VE PROPERTI ES OR
COVPONENTS OF A GRADE OR TYPE OF AUTOMOTI VE FUEL WH CH ENHANCE
THE PERFORVMANCE OF SUCH FUEL.

19950H0919B2094 - 6 -



1 " AUTOMOTI VE FUEL." A LIQUID FUEL OF A TYPE DI STRI BUTED FOR
2 USE AS A FUEL IN ANY MOTOR VEHI CLE. THE TERM SHALL | NCLUDE, BUT
3 1S NOT LIMTED TO

4 (1) AUTOMOTI VE SPARK- | GNI TI ON ENGI NE FUEL, WHI CH

5 I NCLUDES, BUT IS NOT LI M TED TO

6 (1) GASOLI NE.

7 (I1) GASOHOL, A M XTURE OF UNLEADED GASOLI NE AND AT

8 LEAST 10% DENATURED ETHANCL.

9 (I11) FUELS DEVELOPED TO COVPLY W TH THE CLEAN Al R
10 ACT (PUBLIC LAW95-95, 42 U.S.C. § 7401 ET SEQ), SUCH AS
11 REFORMULATED GASOLI NE AND OXYGENATED GASOLI NE.

12 (2) ALTERNATI VE LI QUI D AUTOMOTI VE FUELS, | NCLUDI NG, BUT
13 NOT LI M TED TO

14 (1) METHANOL, DENATURED ETHANOL AND OTHER ALCOHOLS.
15 (I1) M XTURES OF GASOLI NE CONTAI NI NG 85% OR MORE BY
16 VOLUME OF METHANOL, DENATURED ETHANOL AND OTHER ALCOHOLS.
17 (I'11) LI QU FI ED NATURAL GAS.

18 (V) LI QU FI ED PETROLEUM GAS.

19 (V) COAL- DERI VED LI QUI D FUELS.

20 " AUTOMOTI VE FUEL RATING " FOR AUTOMOTI VE SPARK- | GNI TI ON

21 ENG NE FUEL, THE OCTANE RATING OR, FOR ALTERNATIVE LI QUI D

22 AUTOMOTI VE FUEL, THE COMMONLY USED NAME OF THE FUEL W TH A

23 DI SCLOSURE OF THE AMOUNT, EXPRESSED AS A M NI MUM PERCENT BY

24 VOLUVE, OF THE PRI NCl PAL COVPONENTS OF THE FUEL.

25 "CONSUMER. " A PERSON WHO PURCHASES AUTOMOTI VE FUEL FOR

26 PURPOSES OTHER THAN RESALE.

27 "DEPARTMENT. " THE DEPARTMENT OF AGRI CULTURE OF THE

28  COVMONVEALTH.

29 "Dl SPENSER' OR " DI SPENSI NG SYSTEM " A DEVI CE DES| GNED TO

30 MEASURE AND DELI VER AUTOMOTI VE FUEL | NTO THE FUEL SUPPLY TANK OF
19950H0919B2094 - 7 -



A MOTOR VEH CLE.

"Dl STRIBUTOR. " A PERSON WHO RECEI VES AUTOMOTI VE FUEL IN THI S
COMMONVEALTH FOR STORAGE AND SUBSEQUENT DI STRI BUTI ON TO ANOTHER
PERSON OTHER THAN THE CONSUMER

1
2
3
4
5 "EPA." THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY.
6 "FTC." THE UNI TED STATES FEDERAL TRADE COVM SSI ON.

7 "OCTANE RATI NG' OR "OCTANE NUMBER " THE RATI NG OF THE

8 ANTI KNOCK CHARACTERI STI CS OF A GRADE OR TYPE OF AUTOMOTI VE FUEL,
9 AS DETERM NED BY DI VI DI NG BY TWO THE SUM OF THE RESEARCH OCTANE
10 NUMBER PLUS THE MOTOR OCTANE NUMBER, UNLESS ANOTHER PROCEDURE | S
11 DETERM NED BY THE DEPARTMENT OF ACGRI CULTURE TO BE MORE

12 APPRCOPRI ATE FOR THE PURPOSES OF THI S ACT.

13 "OXYGENATE. " A SUBSTANCE WHI CH, WHEN ADDED TO GASOLI NE,

14 | NCREASES THE AMOUNT OF OXYGEN | N THAT GASCLI NE BLEND.

15 "OXYGENATE BLENDER. " A PERSON WHO OMNS, LEASES, OPERATES,

16 CONTROLS OR SUPERVI SES AN OXYGENATE BLENDI NG FACI LI TY.

17 "OXYGENATE BLENDI NG FACI LI TY." A REFI NERY, BULK TERM NAL,

18 BULK PLANT, OTHER FACI LI TY OR TRUCK OR ANOTHER PLACE AT WH CH

19 OXYGENATED GASCLI NE |'S PRODUCED.

20 "OXYGENATED GASCLI NE. " GASOLI NE WHI CH CONTAI NS AT LEAST 2%
21 OXYGEN BY WEI GHT.

22 "PERSON. " A NATURAL PERSQON, CORPORATI ON, PARTNERSH P,

23 ASSOCI ATI ON OR OTHER LEGAL ENTI TY.

24 "PRODUCER. " A PERSON WHO PURCHASES COVPONENT ELEMENTS AND

25 BLENDS THEM TO PRODUCE AUTOMOTI VE FUEL.

26 "REFI NER. " A PERSON ENGACGED I N THE MANUFACTURE, PRODUCTI ON
27 OR | MPORTATI ON OF AUTOMOTI VE FUEL.

28 "REFORMULATED GASOLI NE. " ANY GASOLINE WHI CH I S CERTI FI ED BY
29 THE ENVI RONMENTAL PROTECTI ON AGENCY AS COMPLYI NG W TH THE

30 REQUI REMENTS OF SECTI ON 211 OF THE CLEAN Al R ACT (PUBLI C LAW 95-
19950H0919B2094 - 8 -
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95, 42 U.S.C. § 7401 ET SEQ ) AND ANY REGULATI ONS PROMULGATED
PURSUANT TO THE CLEAN Al R ACT.

" RESEARCH OCTANE NUMBER' AND " MOTOR OCTANE NUMBER. " THE
TERMS SHALL HAVE THE MEANI NGS G VEN THESE TERMS | N THE
SPECI FI CATI ONS OF THE AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS
ENTI TLED " STANDARD SPECI FI CATI ONS FOR AUTOMOTI VE SPARK | GNI TI ON
ENG NE FUEL, " DESI GNATED D4814, AND, W TH RESPECT TO ANY GRADE
OR TYPE OF AUTOMOTI VE FUEL, ARE DETERM NED | N ACCORDANCE W TH
THE TEST METHODS SET FORTH | N AMERI CAN SOCI ETY FOR TESTI NG AND
MATERI ALS STANDARD TEST METHODS, DESI GNATED D2699, " STANDARD
TEST METHOD FOR KNOCK CHARACTERI STI CS OF MOTOR FUELS BY THE
RESEARCH METHOD, " AND ASTM D2700, "STANDARD TEST METHOD FOR
KNOCK CHARACTERI STI CS OF MOTOR AND AVI ATI ON FUELS BY THE MOTOR
VETHOD. "

"RETAI LER. " A PERSON VWHO SELLS AUTOMOTI VE FUEL TO THE
CONSUMER.

"SECRETARY." THE SECRETARY OF AGRI CULTURE OF THE
COMVONVEAL TH.
SECTI ON 3. AUTOMOTI VE FUEL TESTI NG AND DI SCLOSURE PROGRAM

(A) ESTABLI SHVENT. - - THE DEPARTMENT SHALL ESTABLI SH AND
| MPLEMENT THE AUTOMOTI VE FUEL TESTI NG AND DI SCLOSURE PROGRAM

(B) PROGRAM REQUI REMENTS. - - THE AUTOMOTI VE FUEL TESTI NG AND
DI SCLOSURE PROGRAM SHALL PROVI DE FOR THE TESTI NG OF AUTOMOTI VE
FUEL ON A RANDOM AND PERI CDI C BASI S AND OTHERW SE AS DETERM NED
NECESSARY BY THE DEPARTMENT.

(© DUTIES OF DEPARTMENT. - - THE DEPARTMENT SHALL ENFORCE THE
PROVI SIONS OF TH'S ACT AND SHALL:

(1) APPO NT OR EMPLOY SUCH | NSPECTORS AS MAY BE
NECESSARY TO CARRY OUT THE PROVI SIONS OF THI S ACT.
(2) TAKE SAMPLES OF AUTOMOTI VE FUEL WVHEREVER I T | S

19950H0919B2094 - 9 -
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PROCESSED, PRODUCED, BLENDED, HELD, STORED, | MPORTED,
TRANSFERRED, OFFERED OR EXPCSED FOR SALE OR USE OR SOLD IN
TH S COMONVEALTH. THE SAMPLES SHALL BE TAKEN | N ACCORDANCE
W TH PROCEDURES AND STANDARDS PRESCRI BED BY ASTM

(3) I NSPECT AND TEST AUTOMOTI VE FUEL SAMPLES I N
ACCORDANCE W TH THE METHODS OF THE ASTM OR OTHER TEST METHODS
ADOPTED BY THE FTC PURSUANT TO THE PETROLEUM MARKETI NG
PRACTI CES ACT (PUBLIC LAW95-297, 15 U.S.C. 8§ 2801 ET SEQ)
OR BY REGULATI ON OF THE DEPARTMENT TO DETERM NE WHETHER SUCH
AUTOMOTI VE FUEL COVPLI ES W TH THE REQUI REMENTS OF THI S ACT.

(4) | NSPECT AUTOMOTI VE FUEL STORAGE TANKS TO ENSURE THAT
THE PRODUCTS ARE FREE FROM EXCESS WATER AND | MPURI Tl ES.

(5) MAINTAI N RECORDS OF ALL | NSPECTI ONS.

(6) | NSPECT AND TEST SAMPLES SUBM TTED TO THE DEPARTMENT
BY A DI STRI BUTOR OR RETAI LER. THE DEPARTMENT MAY BY
REGULATI ON ESTABLI SH AND COLLECT FEES FROM ANY DI STRI BUTOR OR
RETAI LER WHO SUBM TS AUTOMOTI VE FUEL SAMPLES TO THE
DEPARTMENT FOR TESTI NG

(7) I NSPECT THE LABELI NG OF AUTOMOTI VE FUEL DI SPENSERS
AND STORAGE TANKS AT RETAI L BUSI NESSES OR LOCATI ONS WHERE
SUCH PRODUCTS ARE SOLD OR OFFERED OR EXPOSED FOR SALE OR USE.

(8) DEVELOP PROCEDURES TO COORDI NATE | NSPECTI ON, TESTI NG
AND SAMPLI NG EFFORTS WTH CI TY AND COUNTY SEALERS OF VEI GHTS
AND MEASURES AND W TH THE DEPARTMENT OF ENVI RONMENTAL
RESOURCES.

(9) ENTER | NTO CONTRACTUAL AGREEMENTS W TH QUALI FI ED
LABORATORI ES FOR THE PURPOSE OF ANALYZI NG AUTOMOTI VE FUEL
SAMPLES.

(10) PROMULGATE SUCH REGULATI ONS AS NECESSARY FOR THE
ENFORCEMENT AND ADM NI STRATI ON OF THI S ACT.

19950H0919B2094 - 10 -
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(D) SEALERS OF WEI GHT AND MEASURES. - - THE DEPARTMENT MAY
ENTER | NTO AGREEMENTS W TH ANY CI TY OR COUNTY FOR WHI CH A SEALER
HAS BEEN APPO NTED FOR THE ENFORCEMENT OF PROVI SIONS OF THI S ACT
AND RULES OR REGULATI ONS PROMULGATED UNDER THI S ACT. THE SEALER
OF ACGTY OR COUNTY SHALL HAVE THE SAME AUTHORI TY AND SHALL
PERFORM THE SAME DUTI ES WTHIN THE C TY OR COUNTY AS ARE GRANTED
TO AND | MPOSED UPON THE DEPARTMENT W TH RESPECT TO THE
I NSPECTI ON, TESTI NG AND TAKI NG OF AUTOMOTI VE FUEL SAMPLES.

(E) DEPARTMENT OF ENVI RONMVENTAL RESOURCES. - - THE DEPARTMENT
SHALL ENTER | NTO AN AGREEMENT W TH THE DEPARTMENT OF
ENVI RONVENTAL RESOURCES W TH REGARD TO THE | NSPECTI ON OF
OXYGENATED AND REFORMULATED GASOLI NE FACI LI TIES AND W TH REGARD
TO THE TESTI NG OF OXYGENATED AND REFORMULATED GASCOLI NE. THE
AGREEMENT SHALL SET FORTH THE RESPECTI VE RESPONSI Bl LI TI ES OF
EACH AGENCY AND SHALL, TO THE MAXI MUM EXTENT FEASI BLE, AVO D
DUPLI CATE | NSPECTI ON OF A FACI LI TY AND DUPLI CATE TESTI NG OF
OXYGENATED OR REFORMULATED GASCOLI NE FROM A FACI LI TY.

SECTI ON 4. STANDARDS FOR AUTOMOTI VE FUEL.

(A) ADOPTI ON OF STANDARDS. - - THE DEPARTMENT SHALL ADOPT
STANDARDS FOR AUTOMOTI VE SPARK-1 GNI TI ON ENG NE FUELS. THE
DEPARTMENT SHALL ADOPT THE LATEST STANDARDS OF THE ASTM OR OTHER
STANDARDS AS DETERM NED BY THE FTC.

(B) AUTOMOTI VE FUEL. - - AUTOMOTI VE FUEL SCLD, OFFERED OR
EXPOSED FOR SALE, STORED OR HELD FOR DI STRIBUTION I N TH' S
COMVONVEALTH SHALL NOT BE CONTAM NATED W TH WATER OR OTHER
| MPURI TI ES AND, I N THE CASE OF GASCLI NE, SHALL COVPLY W TH ASTM
SPECI FI CATI ON D4814 AND W TH THE VOLATI LI TY REQUI REMENTS
PROMULGATED BY THE EPA UNDER 40 CFR PART 80. GASOLI NE MAY BE
BLENDED W TH AN AGRI CULTURALLY DERI VED ETHANOL OR WTH A
DETERGENT ADDI TI VE, ANTI KNOCK ADDI TI VE OR ANY OTHER ADDI TI VE

19950H0919B2094 - 11 -
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APPROVED AND REGQ STERED BY THE EPA. AFTER GASCOLI NE | S SQOLD,
TRANSFERRED OR OTHERW SE REMOVED FROM A REFI NERY, THE GASOLI NE
SHALL NOT BE SOLD, OFFERED OR EXPCSED FOR SALE OR STORED OR HELD
FOR DI STRI BUTION TO A CONSUMER IN THI S COMMONVEALTH I F | T HAS
BEEN:

(1) BLENDED W TH ANY OTHER PETROLEUM PRCDUCT WHICH | S

NOT GASOLI NE UNLESS THE BLENDED PRCDUCT CONFORMS W TH ASTM

STANDARDS.

(2) BLENDED W TH PRODUCTS COMMONLY AND COMVERCI ALLY

KNOWN AS CASI NGHEAD GASCLI NE, ABSORPTI ON GASQOLI NE,

CONDENSATI ON GASOLI NE, DRI P GASOLI NE OR NATURAL GASOLI NE.

(3) BLENDED W TH ANY CONTAM NANT.

(© RECORDS AND AUDI TS. - - EACH DI STRI BUTOR, PRODUCER COR
RETAI LER WHO DI STRI BUTES, PRODUCES, TRANSPORTS, STORES, SELLS OR
OFFERS OR EXPCSES FOR SALE AUTOMOTI VE FUEL IN THI S COMVONVEALTH
SHALL MAI NTAIN FOR ONE YEAR ORI G NAL COPI ES OF ALL BILLS,

MANI FESTS, DELI VERY TI CKETS, | NVO CES AND ANY OTHER | NFORVATI ON
THE DEPARTMENT MAY BY REGULATI ON REQUI RE FOR THE PURPOSE OF
AUDI TS BY THE DEPARTMENT.

(D) OXYGENATED GASOLI NE. - - WHENEVER OXYGENATED GASCOLI NE | S
REQUI RED TO BE SOLD, SUCH GASOLI NE SHALL NOT BE SOLD OR OFFERED
OR EXPOSED FOR SALE OR STORED OR HELD FOR DI STRI BUTION TO A
CONSUMER UNLESS |I'T MEETS STANDARDS PROMULGATED PURSUANT TO THE
REQUI REMENTS OF THE CLEAN Al R ACT (PUBLIC LAW95-95, 42 U.S.C. 8§
7401 ET SEQ).

(E) REFORMULATED GASCLI NE. - - WHENEVER REFORMULATED GASOLI NE
'S REQUI RED TO BE SOLD, SUCH GASOLI NE SHALL NOT BE SOLD OR
OFFERED OR EXPOSED FOR SALE OR STORED OR HELD FOR DI STRI BUTI ON
TO A CONSUMER UNLESS I T HAS BEEN CERTI FI ED AS REFORMULATED
GASOLI NE | N ACCORDANCE W TH THE REQUI REMENTS OF THE CLEAN Al R

19950H0919B2094 - 12 -



ACT.
SECTION 5. AUTOMOTI VE FUEL RATI NG DI SCLOSURE AND LABELI NG
REQUI REMENTS.

(A) DI SCLOSURE REQUI REMENTS. - - EACH DI STRI BUTOR, PRODUCER OR
REFI NER WHO SELLS OR OFFERS OR EXPOSES FOR SALE, DELI VERS,
DI STRI BUTES OR PRODUCES AUTOMOTI VE FUEL IN THI S COMVONVEALTH
SHALL PROVI DE, AT THE TI ME OF DELI VERY, A BILL, SH PPl NG
MANI FEST OR OTHER TYPE OF WRI TTEN | NVO CE TO THE PERSON VWHO

© o0 N oo o A~ wWw N P

RECEI VES THE AUTOMOTI VE FUEL. THE BI LL, SHI PPI NG MANI FEST OR

=Y
o

OTHER VWRI TTEN | NVO CE SHALL STATE THE AUTOMOTI VE FUEL RATI NG

=
=

(B) POSTI NG AND LABELI NG REQUI REMENTS. - - EACH RETAI LER OF

=
N

AUTOMOTI VE FUEL I N THI S COVWONWEALTH SHALL LABEL I N A CLEAR AND

=
w

CONSPI CUOUS MANNER EACH AUTOMOTI VE FUEL DI SPENSER WHI CH IS USED

H
o

TO SELL OR OFFER OR EXPOSE FOR SALE AUTOMOTI VE FUEL, W TH THE

=Y
(63}

AUTOMOTI VE FUEL RATI NG OF SUCH FUEL, WH CH SHALL BE CONSI STENT

=Y
(e}

W TH THE AUTOMOTI VE FUEL RATI NG CERTI FI ED TO SUCH RETAI LER BY

=
\l

THE REFI NER OR DI STRI BUTOR, AS THE CASE MAY BE. I N THE CASE OF

=Y
oo

GASOLINE VWHI CH | S BLENDED W TH OTHER GASOLI NE BY THE RETAI LER,

=
O

THE AUTOMOTI VE FUEL RATI NG SHALL BE THE AVERAGE, WEI GHTED BY

N
o

VOLUME, OF THE OCTANE RATI NG CERTI FI ED TO THE RETAI LER BY THE

N
=

DI STRI BUTOR OR REFI NER FOR EACH GASOLI NE | N THE BLEND, OR

N
N

CONS| STENT W TH THE LONEST OCTANE RATI NG FOR ANY GASCLI NE IN THE

N
w

BLEND AS CERTI FI ED TO THE RETAI LER BY A REFI NER OR DI STRI BUTOR.

N
~

(© OXYGENATED GASOLI NE LABELI NG REQUI REMENTS. - - WHENEVER

N
(63}

OXYGENATED GASOLI NE |'S REQUI RED TO BE SOLD, A PERSON WHO SELLS

N
(e}

OR OFFERS OR EXPOSES SUCH GASOLI NE FOR SALE SHALL CLEARLY AND

N
~

CONSPI CUOUSLY LABEL THE DI SPENSER WHI CH IS USED TO SELL

N
oo

OXYGENATED GASOLI NE AT RETAIL OR TO DI SPENSE OXYGENATED GASCLI NE

N
(o]

I NTO THE FUEL SUPPLY TANKS OF MOTOR VEH CLES W TH A NOTI CE
30 STATING THAT THE GASCLI NE | S OXYGENATED AND W LL REDUCE THE
19950H0919B2094 - 13 -
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CARBON MONOXI DE EM SSI ONS FROM THE MOTOR VEHI CLE.

(D) REFORMULATED GASCLI NE LABELI NG REQUI REMENTS. - - WHENEVER
REFORMULATED GASCLI NE IS REQUI RED TO BE SOLD, A PERSON WHO SELLS
OR OFFERS OR EXPOSES SUCH GASOLI NE FOR SALE SHALL CLEARLY AND
CONSPI CUOUSLY LABEL THE DI SPENSER WHI CH IS USED TO SELL
REFORMULATED GASOLI NE AT RETAIL OR TO DI SPENSE REFORMULATED
GASOLI NE | NTO THE FUEL SUPPLY TANKS OF MOTOR VEHI CLES WTH A
NOTI CE STATI NG THAT THE GASCLI NE | S REFORMJULATED.

(E) REPRESENTATI ON OF ANTI KNOCK CHARACTERI STI CS OF
AUTOMOTI VE FUEL. --NO DI STRI BUTOR OF AUTOMOTI VE FUEL IN THI' S
COMMONVEALTH SHALL MAKE ANY REPRESENTATI ON OF THE ANTI KNOCK
CHARACTERI STI CS OF AUTOMOTI VE FUEL UNLESS THE REPRESENTATI ON
DI SCLOSES THE AUTOMOTI VE FUEL RATI NG OF THE FUEL.

(F) STORAGE TANK LABELS; RETAIL LOCATI ONS. - - EACH RETAI LER OF
AUTOMOTI VE FUEL SHALL ATTACH AN | DENTI FI CATI ON DEVI CE ON THE
I NLET END OF THE FILL PI PE OF AN AUTOMOTI VE FUEL STORAGE TANK AT
RETAI L LOCATI ONS WHERE AUTOMOTI VE FUEL |S SOLD OR OFFERED OR
EXPOSED FOR SALE. THE | DENTI FI CATI ON DEVI CE SHALL CLEARLY
DI SPLAY THE AUTOMOTI VE FUEL RATI NG OF THE AUTOMOTI VE FUEL HELD
IN THE STORAGE TANK. THE AUTOMOTI VE FUEL RATI NG DI SPLAYED ON THE
| DENTI FI CATI ON DEVI CE SHALL BE CONSI STENT W TH THE AUTOMOTI VE
FUEL RATI NG DI SPLAYED ON THE DI SPENSI NG SYSTEM THROUGH WHI CH THE
FUEL | S DI SPENSED.

(G LABELI NG TOLERANCE. - -1 N ACCORDANCE W TH SPECI FI CATI ONS
OF THE ASTM ENTI TLED " SPECI FI CATI ONS FOR AUTOMOTI VE SPARK
| GNI TI ON- ENG NE FUEL, " DESI GNATED D4814, |IN THE CASE OF
GASOLI NE, TOLERANCE ALLOWED SHALL BE LIM TED TO 0.7 FOR 87
OCTANE AND UNDER AND 0.6 FOR ALL OTHER OCTANE CGRADES.

(H  FEDERAL REGULATI ONS. - - ALL REGULATI ONS AND SUPPLEMENTS
THERETO OR REVI SI ONS THEREOF ADCOPTED BY THE FTC PURSUANT TO THE

19950H0919B2094 - 14 -
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PETROLEUM MARKETI NG PRACTI CES ACT (PUBLIC LAW95-297, 15 U. S.C

§ 2801 ET SEQ ) TO GOVERN THE CERTI FI CATI ON, DI SCLOSURE, POSTI NG
AND LABELI NG OF AUTOMOTI VE FUEL BEFORE, ON OR AFTER THE

EFFECTI VE DATE OF TH S ACT ARE HEREBY ADOPTED AS REGULATI ONS I N
TH S COMWONVEALTH AND SHALL REMAI N | N EFFECT UNLESS SUBSEQUENTLY
MCDI FI ED BY REGULATI ONS PROMULGATED BY THE DEPARTMENT.

SECTI ON 6. | NVESTI GATI ONS.

(A) CENERAL RULE. - - THE DEPARTMENT MAY CONDUCT | NVESTI GATI ONS
TO DETERM NE COVPLI ANCE WTH THI S ACT OR ANY REGULATI ON
PROMULGATED PURSUANT TO THI S ACT. | NSPECTI ONS SHALL BE PERFORMED
DURI NG NORMAL BUSI NESS HOURS AND SHALL | NCLUDE THE COLLECTI ON
AND REMOVAL OF SAMPLES FOR LABORATORY TESTI NG

(B) ENTRY UPON PREM SES. - - THE DEPARTMENT SHALL HAVE THE
Rl GHT OF ACCESS TO THE PREM SES AND RECORDS OF ANY ESTABLI SHVENT
WHERE AUTOMOTI VE FUEL |'S STORED, HELD, PROCESSED, DI STRI BUTED,
OFFERED OR EXPOSED FOR SALE OR SOLD IN TH'S COMVONVEALTH TGO,

(1) I NSPECT THE AUTOMOTI VE FUEL | N STORAGE TANKS AND

TAKE SAMPLES FROM SUCH TANKS AND THE DI SPENSI NG SYSTEM

CONNECTED TO THE STORAGE TANKS. THE RETAI LER OR DI STRI BUTOR

MAY REQUEST A SECOND SAMPLE TO BE TAKEN BY THE | NSPECTOR AT

THE SAME TIME THE I NI TI AL SAMPLE | S DRAWN. ALL COSTS OF THE

SECOND SAMPLE SHALL BE PAI D BY THE RETAI LER OR DI STRI BUTOR,

AS THE CASE MAY BE, MAKI NG THE REQUEST. |F THE REQUEST FOR A

SECOND SAMPLE IS MADE BY THE RETAI LER I N ACCORDANCE W TH

PROCEDURES ESTABLI SHED THROUGH AN AGREEMENT W TH THE

DI STRI BUTOR, PRODUCER OR REFI NER, ALL COSTS OF DRAW NG,

HANDLI NG AND SHI PPI NG THE SAMPLE SHALL BE BORNE BY THE

DI STRI BUTOR, PRODUCER OR REFI NER WHO SUPPLI ED THE AUTOMOTI VE

FUEL TO THE RETAILER | F THE REQUEST FOR A SECOND SAMPLE I S

MADE BY THE DI STRI BUTOR | N ACCORDANCE W TH PROCEDURES

19950H0919B2094 - 15 -
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ESTABLI SHED THROUGH AN AGREEMENT W TH THE PRODUCER OR

REFI NER, ALL COSTS OF DRAW NG HANDLI NG AND SHI PPI NG THE

SAMPLE SHALL BE BORNE BY THE PRODUCER OR REFI NER WHO SUPPLI ED

THE AUTOMOTI VE FUEL TO THE DI STRI BUTOR

(2) I NSPECT AUTOMOTI VE FUEL DI SPENSI NG SYSTEMS AND
RELATED EQUI PMENT, OXYGENATE LABELS, REFORMULATED LABELS AND
OCTANE LABELS.

(3) AUDIT AND MAKE COPI ES OF AUTOMOTI VE FUEL SHI PPI NG,
RECEI VI NG AND | NVO CE DOCUMENTS AND RECORDS TO DETERM NE
COVPLI ANCE W TH SECTI ONS 4 AND 5.

THE DEPARTMENT SHALL LIM T SUCH | NSPECTI ONS, AUDI TI NG AND
COPYI NG TO | NFORVATI ON AND DATA RELATI NG TO PRCDUCT QUANTI TY,
QUALI TY, OXYGEN CONTENT AND OCTANE.

(© REMEDI ES. - - WHENEVER THE DEPARTMENT DETERM NES THAT AN
AUTOMOTI VE FUEL SAMPLE DOES NOT CONFORM W TH THE STANDARDS SET
FORTH I N SECTION 4 OR THAT A LABEL DI SPLAYED ON A DI SPENSI NG
SYSTEM STORAGE TANK OR OTHER DI SPENSI NG DEVI CE DOES NOT CONFORM
W TH THE REQUI REMENTS OF SECTI ON 5, THE DEPARTMENT NAY | NI TI ATE
ANY OR ALL OF THE FOLLOWN NG ACTI ONS TO PRCHI BI T SALE OF THE
NONCONFORM NG AUTOMOTI VE FUEL OR TO PROH BI' T THE USE OF THE
NONCONFORM NG DI SPENSI NG SYSTEM  STORAGE TANK OR OTHER
DI SPENSI NG DEVI CE:

(1) REJECT AND MARK AS REJECTED THE DI SPENSI NG SYSTEM
STORAGE TANK OR OTHER DI SPENSI NG DEVI CE FROM WHI CH THE SAMPLE
WAS OBTAI NED OR ON WHI CH THE NONCONFORM NG LABEL | S ATTACHED.

(2) SEAL AND MARK AS SEALED THE STORAGE TANKS FROM WHI CH
THE SAMPLE WAS DRAVWN OR THE NONCONFORM NG LABEL ATTACHED.

(3) INITIATE CRIM NAL PROCEEDI NGS UNDER SECTI ON 7(D).

(4) |1SSUE A Cl TATI ON.

(5) [ISSUE A STOP SALE NOTI CE UNDER SUBSECTI ON (E).

19950H0919B2094 - 16 -
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(6) ADVI SE THE RETAI LER OR DI STRI BUTCR THAT THE
AUTOMOTI VE FUEL MUST BE BLENDED W TH ANOTHER AUTOMOTI VE FUEL
TO BRING | T | NTO COVPLI ANCE, PROVI DED THAT THE PRODUCT DOCES
NOT ENDANGER PUBLI C HEALTH OR SAFETY OR ADVERSELY AFFECT THE
EM SSI ONS CHARACTERI STICS OF THE MOTOR VEH CLES IN VHICH I T
I S USED.

(7) 1SSUE A WRI TTEN WARNI NG DI RECTI NG THE RETAI LER OR
DI STRI BUTOR TO CORRECT THE NONCONFORM NG LABEL.

(D) NONCONFORM NG OXYGENATED OR REFORMULATED GASOLI NE. - -
WHENEVER THE DEPARTMENT FI NDS OR DETERM NES THAT AN OXYGENATED
OR REFORMULATED GASOLI NE SAMPLE DCES NOT CONFORM W TH THE
REQUI REMENTS OF THI S ACT OR W TH STANDARDS ADCPTED BY THE EPA,
THE DEPARTMENT SHALL NOTI FY IN VWRI TI NG THE DEPARTMENT OF
ENVI RONVENTAL RESOURCES OF | TS DETERM NATI ON. WRI TTEN
NOTI FI CATI ON SHALL | NCLUDE THE NAVE OF THE RETAI LER,

DI STRI BUTOR, OXYGENATED FUEL BLENDER OR PRODUCER FROM VHOM THE
SAMPLE WAS OBTAI NED, THE BUSI NESS ADDRESS OF SUCH RETAI LER,

DI STRI BUTOR, OXYGENATED FUEL BLENDER OR PRODUCER AND THE

PARTI CULARS OF THE DEPARTMENT' S FI NDI NGS. NOTHI NG I N THI' S

SECTI ON SHALL REQUI RE THE DEPARTMENT TO | NSPECT OXYGENATED OR
REFORMULATED GASCLI NE FACI LI TIES OR RETAI L ESTABLI SHVENTS VHERE
OXYGENATED OR REFORMULATED GASOLI NE |I'S PRODUCED OR SOLD OR
OFFERED OR EXPOSED FOR SALE | F THE DEPARTMENT OF ENVI RONVENTAL
RESOURCES | S PERFORM NG SUCH FUNCTI ON.

(E) STOP SALE NOTI CE. - - THE DEPARTMENT SHALL HAVE THE
AUTHORI TY TO | MVEDI ATELY SEI ZE AND SEAL, | N ORDER TO PREVENT
FURTHER SALES, ANY DI SPENSI NG SYSTEM STORAGE TANK OR OTHER
DI SPENSI NG DEVI CE FROM VWH CH AUTOMOTI VE FUEL |S SOLD OR OFFERED
OR EXPOSED FOR SALE I N VI OLATI ON OF THE PROVI SI ONS OF TH S ACT
AND TO | SSUE A STOP SALE NOTI CE TO THE RETAI LER OR DI STRI BUTOR,
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| F THE RETAI LER OR DI STRI BUTOR HAS PREVI QUSLY BEEN ASSESSED A
CIVIL PENALTY FOR A VIOLATION OF THI S ACT OR THE REGULATI ONS
PROMULGATED | N ACCORDANCE WTH THI S ACT. ANY AUTOMOTI VE FUEL
SUBJECT TO A STOP SALE NOTI CE SHALL NOT BE SOLD OR EXPOSED OR
OFFERED FOR SALE OR TRANSPCRTED UNLESS THE RETAI LER OR
DI STRI BUTOR HAS RECEI VED APPROVAL FROM THE DEPARTMENT.
AUTOMOTI VE FUEL VWH CH HAS BEEN SEI ZED AND SEALED BY THE
DEPARTMENT FOR VI OLATI ON OF SECTION 4 OR 5 SHALL NOTI' BE OFFERED
OR EXPCSED FOR SALE UNTI L THE DEPARTMENT HAS BEEN FULLY
SATI SFI ED THAT THE AUTOMOTI VE FUEL HAS BEEN BLENDED OR REFI NED
OR PROPERLY LABELED TO MEET THE REQUI REMENTS OF THI S ACT, AND
THE RETAI LER OR DI STRI BUTOR HAS BEEN NOTI FI ED OF THE
DEPARTMENT' S DECI SION TO PERM T THE SALE OR RELABELI NG OF THE
FUEL.

(F) POSTING OF STOP SALE NOTI CE. - - THE DEPARTMENT SHALL CAUSE
TO BE PCSTED | N A CONSPI CUOUS PLACE ON THE PREM SES WHERE A
DI SPENSI NG SYSTEM STORAGE TANK OR OTHER DI SPENSI NG DEVI CE HAS
BEEN SEALED A NOTI CE STATI NG THAT SEALI NG HAS TAKEN PLACE AND
G VI NG WARNI NG THAT I T SHALL BE UNLAWFUL TO BREAK, MJTILATE OR
DESTROY THE SEAL OR TO REMOVE THE CONTENTS OF THE DI SPENSI NG
SYSTEM STORAGE TANK OR OTHER DI SPENSI NG DEVI CE W THOUT THE
APPROVAL OF THE DEPARTMENT.

(G NOTI CE REQUI RED TO REMOVE SEAL. - - ANY RETAI LER,
DI STRI BUTOR OR PRODUCER WHO OMNS AN AUTOMOTI VE FUEL DI SPENSI NG
SYSTEM STORACGE TANK OR OTHER DI SPENSI NG DEVI CE WH CH HAS BEEN
SEALED BY THE DEPARTMENT SHALL OBTAI N THE APPROVAL OF THE
DEPARTMENT BEFORE THE FUEL | S REMOVED OR A PROPER LABEL
ATTACHED. A VWRI TTEN NOTI CE OF ANY CORRECTI VE ACTI ON TAKEN SHALL
BE SUBM TTED TO THE DEPARTMENT W THI N THREE WORKI NG DAYS. THE
DEPARTMENT MAY REI NSPECT THE AUTOMOTI VE FUEL DI SPENSI NG SYSTEM

19950H0919B2094 - 18 -



STORAGE TANK OR OTHER DI SPENSI NG DEVI CE TO DETERM NE COMPLI ANCE.
THE RETAI LER, DI STRI BUTOR, PRCDUCER OR REFI NER WHO OMWNS THE
SYSTEM OR DEVI CE WH CH HAS BEEN SEALED SHALL PROVI DE

DOCUMENTATI ON OF THE CORRECTI VE ACTI ON TAKEN, | NCLUDI NG ANY
APPLI CABLE SHI PPI NG PAPERS COR BI LLS OF LADI NG SHOW NG THE

DI SPOSAL OR FI NAL DI SPOsI TI ON OF THE AUTOMOTI VE FUEL AND SUCH
OTHER | NFORMVATI ON NECESSARY TO PERM T THE DEPARTMENT TO AUDI T
AND CONFI RM THAT THE CORRECTI VE ACTI ON WAS AS PREVI QUSLY

© o0 N oo o A~ wWw N P

APPROVED BY THE DEPARTMENT. A RETAI LER, DI STRI BUTOR, PRODUCER OR

=Y
o

REFI NER SHALL NOT REMOVE A SEAL EXCEPT WHEN G VEN SPECI FI C

=
=

APPROVAL BY THE DEPARTMENT.

=
N

SECTION 7. VI OLATI ONS AND PENALTI ES.

=
w

(A) RETAIL VIOLATIONS. - - THE DEPARTMENT MAY ASSESS A ClIVIL

H
o

PENALTY OF NOT MORE THAN $5, 000 UPON A RETAI LER WHO SELLS CR

=Y
(63}

OFFERS OR EXPCSES FOR SALE AUTOMOTI VE FUEL FROM ANY DI SPENSI NG

=Y
(e}

SYSTEM STORAGE TANK OR OTHER DI SPENSI NG DEVI CE VWH CH HAS NOT

=
\l

BEEN LABELED I N ACCORDANCE W TH THE PROVI SIONS OF THI S ACT, OR

=Y
oo

WHO SELLS OR OFFERS OR EXPOSES FOR SALE ANY AUTOMOTI VE FUEL

=
O

VWH CH DCES NOT MEET THE REQUI RED STANDARDS FOR AUTOMOTI VE FUEL

N
o

RATI NG DI SPLAYED ON THE LABEL ATTACHED TO THE DI SPENSI NG SYSTEM

N
=

STORAGE TANK OR OTHER DI SPENSI NG DEVI CE, OR WHO SELLS OR OFFERS

N
N

OR EXPOSES FOR SALE AUTOMOTI VE FUEL WHI CH HAS BEEN CONTAM NATED.

N
w

(B) DI STRIBUTOR, PRODUCER COR REFI NER VI CLATI ONS. - - THE

N
~

DEPARTMENT MAY ASSESS A CIVIL PENALTY OF NOT MORE THAN $5, 000

N
(63}

UPON A DI STRI BUTOR, PRODUCER OR REFI NER WHO SELLS OR OFFERS OR

N
(e}

EXPOSES FOR SALE AUTOMOTI VE FUEL WH CH DOES NOT MEET THE

N
~

AUTOMOTI VE FUEL RATI NG CERTI FI ED BY THE DI STRI BUTOR, PRODUCER OR

N
oo

REFI NER OR WHO SELLS OR OFFERS OR EXPOSES FOR SALE AUTOMOTI VE

N
(o]

FUEL VWH CH DCES NOT MEET THE REQUI REMENTS OF SECTI ON 4.
30 (© KNOWNEDGE COF DECEPTI VE PRACTI CE. --1 N ADDI TI ON TO ANY
19950H0919B2094 - 19 -



ClVIL PENALTY | MPOSED FOR VI OLATI ONS OF SUBSECTION (A) OR (B),
THE DEPARTMENT MAY ASSESS A DI STRI BUTOR, PRODUCER, REFI NER OR
RETAI LER WTH AN ADDI TI ONAL CI VIL PENALTY EQUAL TO THE

DI FFERENCE BETWEEN THE PRI CE PER GALLON CHARGED TO THE CONSUMER
FOR THE AUTOMOTI VE FUEL I N QUESTI ON AND THE PRI CE PER GALLON
CHARCGED TO THE CONSUMER FOR THE LOWEST OCTANE GRADE AT THE
RETAI L DI SPENSI NG FACI LI TY AT THE TI ME OF THE VI OLATI ON,

MULTI PLI ED BY THE CAPACI TY OF THE STORAGE TANK FROM VH CH THE

© o0 N oo o A~ wWw N P

PRODUCT | N QUESTI ON WAS DI SPENSED, | F THE DI STRI BUTOR, PRODUCER,

=Y
o

REFI NER OR RETAI LER VI OLATES ANY PROVI SIONS OF THI S ACT OR ANY

=
=

REGULATI ONS PROMULGATED PURSUANT TO THI S ACT W TH ACTUAL

=
N

KNOALEDGE THAT THE ACT OR PRACTI CE UNDERLYI NG THE VI OLATION | S

=
w

UNFAI R OR DECEPTI VE.

H
o

(D) REPEAT VI OLATIONS.--IN ADDI TION TO ANY CI VIL PENALTY

=Y
(63}

ASSESSED | N ACCORDANCE W TH THE PROVI SI ONS OF TH S SECTI ON, THE

=Y
(e}

DEPARTMENT MAY | NI TI ATE CRIM NAL PROCEEDI NGS FOR A TH RD OR

=
\l

SUBSEQUENT VI CLATI ON OF SECTI ONS 4 AND 5 OR ANY REGULATI ONS

=Y
oo

PROMULGATED PURSUANT TO SUCH SECTI ONS. SUCH A THI RD OR

=
O

SUBSEQUENT VI CLATI ON SHALL CONSTI TUTE A M SDEMEANOR OF THE THI RD

N
o

DEGREE.

N
=

(E) REMOVAL OF SEALS. - - THE DEPARTMENT MAY ASSESS A CI VI L

N
N

PENALTY OF NOT LESS THAN $1, 000 NOR MORE THAN $5, 000 ON ANY

N
w

PERSQN, OTHER THAN A PERSON DESI GNATED BY THE DEPARTMENT, WHO

N
~

BREAKS, MJTI LATES OR DESTROYS ANY SEAL PLACED UPON A DI SPENSI NG

N
(63}

SYSTEM STORAGE TANK OR OTHER DI SPENSI NG DEVI CE USED TO DELI VER

N
(e}

OR STORE AUTOMOTI VE FUEL, OR WHO REMOVES AUTOMOTI VE FUEL FROM A

N
~

DI SPENSI NG SYSTEM STORAGE TANK OR OTHER DI SPENSI NG DEVI CE VWHI CH

N
oo

HAS BEEN SEALED, OR WHO DEFACES OR REMOVES A POSTED NOTI CE OF

N
(o]

SEALI NG
30 (F) HEARINGS.--NO ClVIL PENALTY SHALL BE ASSESSED UNDER THI S
19950H0919B2094 - 20 -
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SECTI ON UNLESS THE PERSON CHARGED HAS BEEN G VEN NOTI CE AND
OPPORTUNI TY FOR HEARI NG | N ACCORDANCE WTH 2 PA. C. S. ( RELATI NG
TO ADM NI STRATI VE LAW AND PROCEDURE) .

(G | NNOCENT SELLERS EXEMPTI ON. - - THE DEPARTMENT SHALL NOT
| MPOSE A CIVIL PENALTY FOR A VI CLATI ON OF SUBSECTI ON (A)
REGARDI NG LABELI NG | F THE RETAI LER LABELED THE DI SPENSI NG
SYSTEM STORAGE TANK OR OTHER DI SPENSI NG DEVI CE | N REASONABLE
RELI ANCE ON DOCUMENTATI ON PROVI DED BY THE DI STRI BUTOR, PRODUCER
OR REFI NER CERTI FYI NG THE STANDARDS FOR AUTOMOTI VE FUEL RATI NG

(H PRI VATE ACTI ON BY RETAI LER. --VWHENEVER A RETAI LER
UNKNOW NGLY AND W THOUT DECEPTI ON SELLS OR OFFERS OR EXPCSES FOR
SALE AUTOMOTI VE FUEL WHI CH DOES NOT CONFORM W TH THE PROVI SI ONS
OF TH S ACT, THE DI STRI BUTOR, PRODUCER, OXYGENATE BLENDER OR
REFI NER, AS THE CASE MAY BE, OF THE NONCONFORM NG AUTOMOTI VE
FUEL SHALL BE LI ABLE | N DAMAGES TO THE RETAI LER FOR ANY
ASCERTAI NABLE LOSS OF MONEY OR PROPERTY.

(1) ACTS OR PRACTI CES CONSTI TUTI NG UNFAI R TRADE. --1T SHALL
BE AN UNFAI R METHOD OF COVPETI TI ON AND AN UNFAI R OR DECEPTI VE
ACT OR PRACTICE I N OR AFFECTI NG TRADE AND COVWERCE I N THI S
COMONVEALTH W THIEN THE MEANI NG OF SECTION 3 OF THE ACT OF
DECEMBER 17, 1968 (P.L.1224, NO 387), KNOMN AS THE UNFAI R TRADE
PRACTI CES AND CONSUMER PROTECTI ON LAW FOR ANY RETAI LER,
PRODUCER, DI STRI BUTOR, OXYGENATE BLENDER OR REFI NER TO VI OLATE
THE PROVI SIONS OF THI S ACT OR ANY REGULATI ONS PROMULGATED
PURSUANT TO THI S ACT.
SECTI ON 8. DI SPCsI TI ON OF FUNDS.

PENALTI ES COLLECTED UNDER SECTI ON 7, AS WELL AS MONEYS
DERI VED FROM THE | MPOSI TI ON OF ANY FEES, SHALL BE PAID | NTO A
SPECI AL RESTRI CTED ACCOUNT I N THE STATE TREASURY, TO BE KNOWN AS
THE AUTOMOTI VE FUEL TESTI NG ACCOUNT, FOR USE BY THE DEPARTMENT
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IN ADM NI STERI NG THE PROVI SIONS OF THI S ACT. ALL MONEYS PLACED
IN THE AUTOMOTI VE FUEL TESTI NG ACCOUNT UNDER THE PROVI SI ONS OF
TH' S SECTI ON ARE HEREBY MADE AVAI LABLE | MVEDI ATELY AND ARE
HEREBY SPECI FI CALLY APPROPRI ATED TO THE DEPARTMENT FOR THE
PURPOSES SPECI FI ED I N TH S ACT.
SECTI ON 9. EFFECTI VE DATE.

TH' S ACT SHALL TAKE EFFECT JULY 1, 1995, OR | F ENACTED AFTER

o N o o A~ wWw N

THAT DATE, THE DATE OF ENACTMENT.
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