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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 664 5

| NTRODUCED BY BAKER, CLARK, WAUGH, GEI ST, STABACK, FLI CK
RUBLEY, GODSHALL, MELI O CGRUPPO, PITTS, D. R WRI GHT,
FI CHTER, SURRA, RUDY, ZUG SCHRODER, N CKOL, HENNESSEY,
PETRONE, STAI RS, HERVAN, SCRI MENTI, FLEAGLE, M LLER, HERSHEY,
LYNCH, MCALL, READSHAW E. Z. TAYLOR, NAILOR, TIGUE, BUNT,
TRELLO, BELFANTI, YOUNGBLOOD, EGOLF, HUTCHI NSQN, SAYLOR,
DeLUCA, CLYMER, MERRY, STERN, LAUGHLI N, FARGO, PETTIT,
MARSI CO, HESS, GRUI TZA, CAPPABI ANCA, Cl VERA, PHI LLI PS,
B. SM TH, BARLEY, COLAIZZO, GANNON AND SCHULER
FEBRUARY 13, 1995

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JANUARY 30, 1996
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AN ACT
Amendi ng the act of July 10, 1981 (P.L.234, No.76), entitled "An
act providing limted civil and crimnal imunity to persons
donating food to charitable or religious organizations for

di stribution to needy persons and i nposing certain powers and

duties on counties," providingfor—gare FURTHER PROVI DI NG FOR

DEFI NI TI ONS AND FOR CHARI TABLE OR RELI G QUS | MMUNI TY; AND

PROVI DI NG FOR W LDLI FE donat ed as food.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 3 and 5 of the act of July 10, 1981
(P.L.234, No.76), known as the Donated Food Limted Liability
Act, are anended to read:

Section 3. Definitions.

The foll ow ng words and phrases as used in this act shall

have the neanings given themin this section unless the context

clearly indicates otherw se:
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"Charitable organization.” A charitable organization as
defined in section 2 of the act of August 9, 1963 (P.L.628,
No. 337), known as the "Solicitation of Charitable Funds Act" and
whi ch has a current approved registration statenment on file with
the Departnent of State pursuant to the "Solicitation of
Charitabl e Funds Act."

"Food." Any fow, aninmal, vegetable or other stuff, product
or article which is customary food or which is proper food for

human bei ngs. The term shall include gare—anirals—and—ganre
birds— WLDLIFE, OR PORTI ONS THEREOF. "Food" shall specifically

excl ude canned goods that are rusted, |eaking or swollen, or
canned goods that are defective or cannot, for health reasons,

ot herwi se be offered for sale to nmenbers of the general public.

ot init] v

lof it )
"WLDLIFE." AS DEFINED IN 34 PA.C.S. 8 102 (RELATING TO

DEFI NI TI ONS) AND TAKEN BY LAWFUL HUNTI NG | N ACCORDANCE W TH 34

PA.C.S. (RELATING TO GAME) AND 58 PA. CODE (RELATING TO

RECREATI ON)

Section 5. Charitable or religious organization imunity.

(a) General rule.--Notw thstanding any other provision of

| aw, except as provided in subsection (b), any bona fide

charitable or religious organization which receives, in good
faith, donated food for ultimate distribution to needy

i ndividual s, either for free or for a nomnal fee, shall not be
subject to crimnal or civil liability arising fromthe
condition of such food, if the charitable or religious

organi zati on [reasonably] does all of the follow ng:
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(1) Reasonably inspects the food, at the tine of

donation and at the tinme of distribution, and finds the food
fit for human consunpti on.

(2) In the case of gare—anirals—oer—garebirds WLDLI FE, <—

reasonably processes, prepares and distributes the food.

(b) Exception.--The inmunity provided by this section shal

not extend to charitable or religious organizations where

damages result fromthe negligence, recklessness, or intentional

m sconduct of the charitable or religious organization, or if

the charitable or religious organization has or should have had

actual or constructive know edge that the food is tainted,

contam nated, or harnful to the health or well-being of the

ultimate recipient.
Seetton—2—TFhis—aet—shatt—take—etfect+n-60-days— <—
SECTION 2. THE ACT | S AMENDED BY ADDI NG A SECTI ON TO READ: <—

SECTION 5.1. WLDLI FE DONATED AS FOOD

(A)  AUTHORI ZATION. --W LDLI FE MAY BE DONATED TO, _AND

PROCESSED, PREPARED AND DI STRI BUTED BY, A CHARI TABLE

ORGANI ZATI ON WHI CH SERVES OR DI STRI BUTES FOOD W THOUT COST _TO

NEEDY | NDI VI DUALS.

(B) | NFORNVATI ON. - - THE DEPARTMENT OF AGRI CULTURE SHALL ENTER

I NTO A MEMORANDUM OF UNDERSTANDI NG W TH A RECOGNI ZED, NOT- FOR-

PROFI T_ORGANI ZATI ON REG STERED W TH THE BUREAU OF CHARI TABLE

ORGANI ZATI ONS, UNDER WHI CH THE ORGANI ZATI ON W LL SERVE AS

PROGRAM COORDI NATOR TO MAKE AVAI LABLE | NFORVATI ON, | NCLUDI NG

COOPERATI NG PROCESSORS AND CHARI TABLE AND RELI G OQUS

ORGANI ZATI ONS WHI CH W LL ACCEPT DONATI ONS OF WLDLI FE.

PROCESSORS AND CHARI TABLE AND RELI G QUS ORGANI ZATI ONS MAY NOTI FY

THE PROGRAM COORDI NATOR OF THEIR I NTENTI ON TO PARTI Cl PATE I N

DISTRIBUTION OF WLDLIFE. THE COORDI NATOR SHALL | NCLUDE THEM I N

19950H0664B2987 - 3 -



1 |ITS LISTS UNLESS GOOD CAUSE OTHERW SE EXI STS.

2 SECTION 3. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.

L28L10SFGE 19950H0664B2987 - 4 -



