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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 3179 %%

I NTRODUCED BY TULLI AND MARSI CO, NOVEMBER 15, 1994

REFERRED TO COWM TTEE ON FI NANCE, NOVEMBER 15, 1994

AN ACT

1 Anending the act of March 4, 1971 (P.L.6, No.2), entitled "An
2 act relating to tax reformand State taxation by codifying
3 and enunerating certain subjects of taxation and inposing
4 t axes thereon; providing procedures for the paynent,

5 col l ection, adm nistration and enforcenent thereof; providing
6 for tax credits in certain cases; conferring powers and

7 i mposi ng duties upon the Departnent of Revenue, certain

8 enpl oyers, fiduciaries, individuals, persons, corporations
9 and other entities; prescribing crinmes, offenses and

10 penal ties,” further defining "manufacture" and "processing”
11 for sales tax purposes; and further defining "processing" for
12 capi tal stock-franchise tax purposes.

13 The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
14 hereby enacts as foll ows:

15 Section 1. Section 201(c) and (d) of the act of March 4,
16 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971,

17 anmended August 4, 1991 (P.L.97, No.22) and June 16, 1994

18 (P.L.279, No.48), are anended to read:

19 Section 201. Definitions.--The followi ng words, terns and
20 phrases when used in this Article Il shall have the neaning
21 ascribed to themin this section, except where the context

22 clearly indicates a different neaning:
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* * %

(c) "Manufacture."” (1) The performance of manufacturing,
fabricating, conpounding, processing or other operations,
engaged in as a business, which place any tangi bl e personal
property in a form conposition or character different fromthat
in which it is acquired whether for sale or use by the
manuf acturer, and shall include, but not be limted to--

[(1)] (i) Every operation comencing with the first
production stage and ending with the conpletion of tangible
personal property having the physical qualities (including
packagi ng, if any, passing to the ultimte consumer) which it
has when transferred by the manufacturer to another;

[(2)] (ii) The publishing of books, newspapers, nagazi nes
and ot her periodicals and printing;

[(3)] (iii) Refining, blasting, exploring, mning and
quarrying for, or otherwi se extracting fromthe earth or from
waste or stock piles or frompits or banks any natural
resources, mnerals and m neral aggregates including blast
furnace sl ag;

[(4)] (iv) Building, rebuilding, repairing and making
additions to, or replacenents in or upon vessels designed for
commercial use of registered tonnage of fifty tons or nore when
produced upon speci al order of the purchaser, or when rebuilt,
repaired or enlarged, or when replacenents are nade upon order
of, or for the account of the owner;

[(5)] (v) Research having as its objective the production of
a new or an inproved [(i)] (A) product or utility service, or
[(i1)] (B) nmethod of producing a product or utility service, but
in either case not including market research or research having

as its objective the inprovenent of adm nistrative efficiency.
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[(6)] (vi) Remanufacture for wholesale distribution by a
remanuf acturer of notor vehicle parts fromused parts acquired
in bulk by the remanufacturer using an assenbly |ine process
whi ch invol ves the conpl ete di sassenbly of such parts and
integration of the conponents of such parts with other used or
new conponents of parts, including the salvaging, recycling or
recl aimng of used parts by the remanufacturer.

[(7)] (vii] Remanufacture or retrofit by a manufacturer or
remanuf acturer of aircraft, arnored vehicles, other defense-
rel ated vehicles having a finished value of at least fifty
t housand dol I ars ($50,000). Renmanufacture or retrofit involves
t he di sassenbly of such aircraft, vehicles, parts or conponents,
including electric or electronic conponents, the integration of
those parts and conponents with other used or new parts or
conmponent s, including the sal vaging, recycling or reclaimng of
the used parts or conmponents and the assenbly of the new or used
aircraft, vehicles, parts or conponents. For purposes of this
clause, the following terns or phrases have the follow ng
nmeani ngs:

(i) m"aircraft” neans fixed-wing aircraft, helicopters,
powered aircraft, tilt-rotor or tilt-wing aircraft, unmanned
aircraft and gliders;

(ii) "arnored vehicles" neans tanks, arned personnel
carriers and all other arned track or semtrack vehicles; or

(ti1) "other defense-rel ated vehicles" neans trucks, truck-
tractors, trailers, jeeps and other utility vehicles, including
any unmanned vehi cl es.

(2) The term"manufacture[,]" shall not include

[constructing,] any of the follow ng--

(i) Construction, altering, servicing, repairing or
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inproving real estate [or repairing,].

(ii) Repairing, servicing or installing tangible personal

property[, nor the].

(iii) The cooking, freezing or baking of fruits,
[ veget abl es,] nushroons, fish, seafood, neats, poultry or bakery
products.

(iv) The cooking, freezing or other processi ng of vegetabl es

whi ch preserves, sterilizes or purifies them and substantially

extends their useful shelf life.

* * %

(d) "Processing." The performance of the foll ow ng
activities when engaged in as a business enterprise:

(1) The cooking, baking or freezing of fruits, [vegetables,]
mushroons, fish, seafood, neats, poultry or bakery products,
when the person engaged in such busi ness packages such property
in seal ed containers for whol esal e distribution.

(2) The cooking, freezing or other processi ng which

preserves, sterilizes or purifies and substantially extends the

useful shelf |ife of veqgetables, when the person engaged in such

busi ness packages such property in seal ed containers for

whol esal e di stri buti on.

[(2)] (3) The scouring, carbonizing, cording, conbing,
throwi ng, twisting or winding of natural or synthetic fibers, or
t he spi nning, bleaching, dyeing, printing or finishing of yarns
or fabrics, when such activities are perfornmed prior to sale to
the ultimte consuner

[(3)] (4) The electroplating, galvanizing, enaneling,
anodi zing, coloring, finishing, inpregnating or heat treating of
nmetals or plastics for sale or in the process of nmanufacturing.

[(4)] (5) The rolling, drawi ng or extruding of ferrous and
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non-ferrous netals.

[(5)] (6) The fabrication for sale of ornanental or
structural nmetal or of netal stairs, staircases, gratings, fire
escapes or railings (not including fabrication work done at the
construction site).

[(6)] (7) The preparation of animal feed or poultry feed for
sal e.

[(7)] (8) The production, processing and bottling of non-
al cohol i c beverages for whol esal e distribution.

[(8)] (9) The operation of a saw m |l or planing mll for
t he production of lunber or |unber products for sale.

[(9)] (10) The mlling for sale of flour or neal from
gr ai ns.

[(10)] (11) The slaughtering and dressing of animals for
nmeat to be sold or to be used in preparing nmeat products for
sale, and the preparation of meat products including |ard,
tall ow, grease, cooking and inedible oils for whol esal e
di stri bution.

[(11)] (12) The processing of used lubricating oils.

[(12)] (13) The broadcasting of radio and tel evision
prograns of |icensed comrercial or educational stations.

* x *

Section 2. The definition of "processing” in section 601(a)
of the act, anmended or added Decenber 23, 1983 (P.L. 360, No.89)
and July 1, 1985 (P.L.78, No.29), is anended to read:

Section 601. Definitions and Reports.--(a) The follow ng
words, terms and phrases when used in this Article VI shall have
t he neaning ascribed to themin this section, except where the

context clearly indicates a different neaning:

* * %
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"Processing.” The follow ng activities when engaged in as a
busi ness enterpri se:

(1) The cooking or freezing of fruits, [vegetables,]
mushroons, fish, seafood, neats or poultry, when the person
engaged in such business packages such property in seal ed
contai ners for whol esal e distribution.

(2) The cooking, freezing or other processi ng which

preserves, sterilizes or purifies and substantially extends the

useful shelf |ife of veqgetables, when the person engaged in such

busi ness packages themin seal ed contai ners for whol esal e

di stri buti on.

[(2)] (3) The scouring, carbonizing, cording, conbing,
throwi ng, twisting or winding of natural or synthetic fibers, or
t he spi nning, bleaching, dyeing, printing or finishing of yarns
or fabrics, when such activities are perfornmed prior to sale to
the ultimte consuner

[(3)] (4) The electroplating, galvanizing, enaneling,
anodi zing, coloring, finishing, inpregnating or heat treating of
nmetals or plastics for sale or in the process of manufacturing.

[(4)] (5) The rolling, drawi ng or extruding of ferrous and
nonf errous netals.

[(5)] (6) The fabrication for sale of ornanmental or
structural nmetal or netal stairs, staircases, gratings, fire
escapes or railings (not including fabrication work done at the
construction site).

[(6)] (7) The preparation of animal feed or poultry feed for
sal e.

[(7)] (8) The production, processing and bottling of
nonal cohol i ¢ beverages for whol esal e distribution.

[(8)] (9) The slaughtering and dressing of animals for neat
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to be sold or to be used in preparing nmeat products for sale,
and the preparation of neat products, including lard, tallow,
grease, cooking and inedible oils for whol esal e distribution.

[(9)] (10) The operation of a sawm |l or planing mll for
t he production of lunber or |unber products for sale.

[(10)] (11) The mlling for sale of flour or nmeal from
gr ai ns.

[(11)] (12) The publishing of books, newspapers, magazi nes
or other periodicals, printing and broadcasting radi o and
tel evision prograns by |icensed conmercial or educational
stations.

[(12)] (13) The processing of used lubricating oils.

[(13)] (14) The blending, rectification or production by
distillation or otherw se of alcohol or alcoholic |liquors,
except the distillation of alcohol from byproducts of w nenaking
for the sol e purpose of fortifying w ne.

[(14)] (15) The salvaging, recycling or reclaimng of used
materials to be recycled into a manufacturing process.

[(15)] (16) The devel opnment or substantial nodification of
conmput er progranms or software for sale to unrel ated persons for
their direct and i ndependent use.

* x *

Section 3. This act shall apply as follows:

(1) The anmendnent of section 201(c) and (d) of the act
shall apply to all sales at retail and purchases at retai
occurring on or after January 1, 1992, and to any acti on,
proceeding or matter not yet finally determi ned as of the
effective date of this act, by any court, admnistrative
board or other State agency, involving sales or purchases

occurring prior to January 1, 1992.
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(2) The anmendnent of the definition of "processing” in
section 601(a) of the act shall apply to all tax years
begi nning on or after January 1, 1992, and to any acti on,
proceeding or matter not yet finally determined as of the
effective date of this act, by any court, admnistrative
board or other State agency, involving tax years begi nning
prior to January 1, 1992.

Section 4. This act shall be retroactive to January 1, 1992.

© o0 N oo o A~ wWw N P

Section 5. This act shall take effect imediately.
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