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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2940 55

I NTRODUCED BY COWNELL AND EVANS, JUNE 16, 1994

REFERRED TO COVWM TTEE ON EDUCATI ON, JUNE 16, 1994
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled

" An

act relating to the public school system including certain

provi sions applicable as well to private and parochi al

school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,"” providing for alternative education

prograns for disruptive students, for basic education

funding, for other subsidy paynents and for special education

paynents.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The act of March 10, 1949 (P.L.30, No.14), known

as the Public School Code of 1949, is anmended by adding an
article to read:

ARTICLE XI X-C

ALTERNATI VE EDUCATI ON PROGRAMS FOR

DI SRUPTI VE STUDENTS.

Secti on 1901-C. Definitions.--The foll owi ng words and

phrases, as used in this article, shall, unless a different

meaning is plainly required by the context, have the foll ow ng




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) "Applicant" shall nean a school district or internedi ate

unit or a consortium of school districts, area vocati onal -

t echni cal schools and internmedi ate units which apply for grants

under this article.

(2) "Conmmunity resources" shall mean those services for

children and youth provided by the juvenile court, the

Departnment of Health, the Departnent of Public Welfare and ot her

public or private institutions.

(3) "Disruptive student" shall nmean a student who poses a

clear threat to the safety and welfare of other students or the

school staff, creates an unsafe school environnent, or whose

behavior materially interferes with the | earni ng of other

students or disrupts the overall educational process. The

di srupti ve student exhibits to a narked degree any or all of the

foll ow ng conditi ons:

(i) Defiant disregard for school authority incl uding

persi stent violation of school policies and rul es.

(ii) Display of or use of controll ed substances on school

property or during school-affiliated activities.

(iii) Violent or threateni ng behavi or.

(iv) Possession of a weapon on school property, as defined

under 18 Pa.C.S. 8 912 (relating to possessi on of weapon on

school property).

(v) Conmmission of a crimnal act on school property.

(vi) M sconduct that would nerit expul si on under school

No student who is eligible for special educati on services

pursuant to the Individuals with Disabilities Educati on Act

(Public Law 91-230, 20 U.S.C. 8 1400 et seq.) shall be deened a

di srupti ve student for the purposes of this article, except as
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provided for in 22 Pa. Code § 14.35 (relating to discipline).

(4) "Programt® shall nean an alternative educati on program

for disruptive students which is devel oped by an eliqgible

appli cant and whi ch renpoves di sruptive students fromtheir

i mmredi ate school environnent, provides for their educati on and

provi des individualized assi stance to neet the needs of the

student. The program nmay provide transitional services for

students returning fromplacenent in juvenile detenti on centers.

The program nay operate on a year-round basis. The objective of

the program nust be to return the student to the requl ar school

envi ronnent equi pped with the skills necessary to succeed in

t hat environnent.

(5) "Secretary" shall nean the Secretary of Education of the

Commpnweal t h.

Section 1902-C. Grant Application.--The grant application

shall require the foll owi ng i nfornmati on:

(1) A statenent of need which illustrates the type and

severity of student disruption.

(2) A resource assessnent descri bi ng conmunity and school

resources available to the applicant for the renedi ati on of

student di srupti on.

(3) A description of the acadenmi c curriculumto be utilized

and a description of the supplenmentary curriculumto be utilized

for the renmedi ati on of student needs. The suppl enentary

curriculumshall identify community resources.

(4) A statenent verifying that the program has been

devel oped in consultation with faculty and adm ni strati ve staff

of the applicant and, where appropriate, with comunity resource

(5) A statenent verifying that school personnel involved in
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the program are properly certificated.

(6) A statenent verifying that the school board or boards of

t hose applicants form ng the consorti um have adopted policies

whi ch include a procedure for inform ng the student and the

parents or guardi ans of the student of the reasons for the

pl acenent and an opportunity for the student and the parents or

guardi ans of the student to respond before the pl acenent becones

effective. However, in the case of an assault by a student, or

ot her act which threatens the health or safety of others, the

of fendi ng student nay be transferred i nmediately into the

di srupti ve student program under 22 Pa. Code 8 12.6 (relating to

excl usi on from school). The opportunity to respond to such

pl acenent shall be provided to the student and the parents or

guardi ans of the student as soon thereafter as is practical.

(7)) A statenent verifying that the program shall be used

only when ot her established nethods of discipline have been

utilized and have failed, except, in the event of an assault by

a student or other act which threatens the health or safety of

others which warrants i nmedi ate pl acenent.

Section 1903-C. G ant Awards.--(a) The secretary shal

award grants to eliqgible applicants based upon eval uati on of the

applications. Priority shall be given to those applicati ons

whi ch exenplify col |l aborati on between the appli cant and

community resources.

(b)Y For fiscal year 1994-1995 only, priority shall be given

to applicants whi ch have an established alternati ve educati on

program for disruptive students that neets the requirenents of

this article. In determ ning the anbunt of the grants, the

secretary shall consider the nunber of students involved in the

program during the 1993-1994 school vyear.
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(c) For fiscal year 1994-1995 and each school vyear

thereafter, grants may be awarded to applicants with establi shed

prograns and to applicants seeking to establish a program

(d) Gants shall be awarded to sel ected applicants no | ater

t han Septenber 30 of the year for which the grant has been

(e) The secretary shall augnent the State appropriation with

appropri ate Federal funds.

Section 2. Section 2502.5 of the act is amended by adding a
subsection to read:
Section 2502.5. Limtation of Certain Paynents.--* * *

(f) For the 1993-1994 school year no school district

qual i fying for paynents under section 2502.30 shall receive an

i ncrease which is | ess than one percent (1% of paynents

recei ved under section 2502.20 for the 1992-1993 school vyear.

Section 3. Section 2502.25 of the act, added June 7, 1993
(P.L.49, No.16), is anmended to read:

Section 2502.25. Gowth Supplenent.--(a) For the school
[year] years 1992-1993 and 1993-1994, each school district nmay

qual ify for paynment of a supplenment based upon growth in the
school district's average daily nenbership, in addition to any
ot her subsidy to which the district nmay be entitled.

(b) To qualify for the growth suppl ement pursuant to this

section for the school year 1992-1993, the district's average

dai |y menbership for the school year inmediately preceding the
school year for which reinbursenment is being paid nust have

i ncreased by at |east four and five-tenths percent (4.5% or by
at least two hundred fifty (250) pupils in average daily
menber shi p conpared to the school year two (2) years prior to

t he school year for which rei nbursenent is being paid.
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(c) The Conmmonweal th shall pay to each qualifying schoo
di strict pursuant to subsections (a) and (b) a supplenment in an
amount cal cul ated as foll ows:

(1) Subtract the district's average daily nmenbership for the
school year two (2) years prior to the school year for which
rei nbursenent is being paid fromthe district's average daily
menbership for the school year for which reinbursenment is being
pai d.

(2) Miltiply the result of the calculation pursuant to
clause (1) by the district's market value/inconme aid ratio for
t he school year for which rei nmbursenent is being paid.

(3) Miltiply the result of the calculation pursuant to
clause (2) by four hundred dollars ($400).

(d) To qualify for the growth suppl enent pursuant to this

section for the school year 1993-1994, the district's average

dai |y nenbershi p nust have i ncreased by at | east four and five-

tenths percent (4.5% or by at |least two hundred fifty (250)

pupils in average daily nenbership conpared to the school year

prior to the school year for which rei nbursenent is bei ng paid.

(e) The Commonwealth shall pay to each qualifying schoo

district pursuant to subsection (a) a supplenent in an anpunt

cal cul ated as foll ows:

(1) Subtract the district's average daily nenbership for the

school year prior to the school year for which rei nbursenent is

being paid fromthe district's average daily nenbership for the

school year for which rei nbursenent i s bei ng paid.

(2) Miltiply the result of the cal cul ati on pursuant to

clause (1) by the district's market value/incone aid ratio for

the school year for which rei nbursenent is bei ng paid.

(3) Miultiply the result of the cal cul ati on pursuant to
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clause (2) by five hundred dollars ($500).

Section 4. The act is anmended by addi ng sections to read:

Secti on 2502. 29. Local Effort Base.--For the purposes of

this article, the |local effort base for each district neans the

(1) The 1992 real property valuation of the district

mul ti plied by ei ghteen thousandths (0.018).

(2) The 1992 personal incone valuation of the district

multiplied by five thousandths (0. 005).

Secti on 2502. 30. Foundati on Fundi ng for Equity.--Foundati on

funding for equity is the mninum | evel of revenue resources

that shall be avail able to support the education of pupils in

the school districts of this Commpnweal th. For the 1993-1994

school year, the Commpbnweal th shall pay to qualifying school

districts a foundati on funding for equity that shall consi st of

a foundati on conmponent pursuant to secti on 2502.31, a poverty

conponent pursuant to section 2502.32, a growth conponent

pursuant to section 2502.25(d), a popul ati on conponent pursuant

to section 2502.33 and a m ni num i ncrease guarantee pursuant to

section 2502. 5(f).

Secti on 2502. 31. Foundati on Conponent.--For the 1993-1994

school year, the Commpbnweal th shall pay to each school district

an anpunt cal cul ated by subtracting, fromthe product of four

t housand seven hundred fifty-one dollars ($4, 751) tines the

average daily nmenbership of the district, the sumof the

(1) The anpunt payable to the district pursuant to section

2502.20 for the 1993-1994 school vyear.

(2) The contributions by the Conmonwealth relating to the

district enployes' retirenent funds pursuant to 24 Pa.C. S. §
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8326(a) (relating to contributions by the Commonweal th) for the

1993- 1994 school year.

(3) The Commpbnweal th share of paynments on account of soci al

security of district personnel pursuant to 24 Pa.C.S. § 8329

(relating to paynments on account of social security deducti ons

fromappropriations) for the 1993-1994 school vyear.

(4) The local effort base for the 1993-1994 school vyear.

If the result is a negative nunber, no anount shall be paid.

Secti on 2502.32 Poverty Conponent.--(a) For the purposes of

this section, a district's rate of children in | owincone

famlies means the nunber of children in |owincone famlies in

the district divided by the average daily nmenbership of the

district in the prior school year, expressed as a percentage.

(b)Y For the 1993-1994 school year, the Conmbnweal th shal

pay to each school district an anpunt cal cul ated by nul tiplying

one hundred forty dollars ($140) tines the nunber of children in

| ow-i ncone fanmlies in the district, if the rate of children in

|l ow-i ncone famlies is less than thirty-five percent (35%.

(c) For the 1993-1994 school year, the Conmpbnweal th shal

pay to each school district an anpunt cal cul ated by nul ti plying

one hundred fifty dollars ($150) tines the nunber of children in

| ow-i ncone fanmlies in the district, if the rate of children in

|l ow-i ncone famlies is equal to or nore than thirty-five percent

(359 .
Secti on 2502.33 Popul ation.--For the 1993-1994 school vyear,

the Commonweal th shall pay to each school district with a

popul ati on density of one hundred or |ess according to the 1980

census data an anount equal to two hundred thirty-seven doll ars

and fifty-five cents ($237.55) per student in average daily

menbership nultiplied by the district's aid ratio.
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Secti on 2502.34 Tenporary Special Aid to School Districts

Suffering Severe Reductions in Assessed Val uati on of Taxabl e

Property.--(a) For the school year 1992-1993 and each school

vear thereafter, a school district experiencing a total of ten

percent (109 or greater reduction in the assessed val uati on of

t axabl e property during the precedi ng seven (7) school years or

whi ch has been declared a di stressed school district pursuant to

section 691, shall qualify for tenporary special aid under the

provi sions of this section for a period of four (4) years as

provided for in this subsection. Paynents nade pursuant to this

section shall be nade from funds appropriated for di stressed

school districts and fromother funds appropriated to the

Depart nent of Educati on whi ch woul d ot herwi se | apse. The first

paynent of such tenporary special aid shall be made in the

second vear followi ng qualificati on based upon the total

reducti on i n assessed val uati on and shall be equal to the anpunt

of lost real estate tax revenues deternined by nmultiplying the

total reduction in assessed val uati on, but not |ess than ten

percent (109, by the real estate tax nmllage rate for the year

in which the district qualifies. The second paynent shall be

made in the third year follow ng qualificati on and shall be

equal to seventy-five percent (75% of the anpunt payable to the

school district during the first school year of such paynents.

The third paynent shall be made in the fourth year foll ow ng

qualification and shall be equal to fifty percent (50% of the

anount payable to the school district during the first school

vear of such paynents. The fourth paynent shall be nmade in the

fifth year followi ng qualification and shall be equal to twenty-

five percent (25% of the amount payable to the school district

during the first school year of such paynents. Such tenporary
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special aid shall be paid only upon the condition that the

school district tax rates which were in effect at the begi nni ng

of the seven (7) vear decline in assessed val uati on are not

reduced prior to the tine the district qualifies or during the

four (4) vyears in which paynments are nmade pursuant to this

secti on.

(b) Nothing contained in this section shall disqualify a

school district fromreceiving tenporary special aid due to real

property reassessnments pursuant to the provi sions of section

2502.10 or tenporary special aid due to bankruptcy of busi nesses

in the school district pursuant to the provi sions of section

2502.16: Provi ded, however, That no school district shal

qual i fy sinultaneously for paynents pursuant to sections

2502. 10, 2502.16 and this secti on.

(c) A school district nay qualify for tenporary special aid

pursuant to this section nore than once. No school district nay

however, receive paynents again until the concl usion of the four

(4) years during which paynents are nade pursuant to a previ ous

qualification. A school district may again requalify for

tenporary special aid during the third year during which a

district recei ves paynent pursuant to this act and if qualifi ed,

shall receive paynents in the second year after requalification

(d) Paynents nmade pursuant to this section shall be in

accordance with the provi sions of section 2517(c).

Section 5. Section 2509.1(b.1) and (d) of the act, anmended
June 7, 1993 (P.L.49, No.16), are anended to read:

Section 2509.1. Paynents to Internediate Units.--* * *

(b.1) For prograns operated during the 1992-1993 school year
and each school year thereafter, the Commonweal th shall pay

internedi ate units, based on their costs of operating and

19940H2940B3943 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

adm ni stering classes or schools for institutionalized children,
an anmount to be determ ned by the Departnent of Education

foll owi ng review of annual reports of the costs of such cl asses
or schools for the imediately preceding year. To qualify for
such paynents, each intermediate unit that operates and
adm ni sters cl asses or schools for institutionalized children
annual Iy shall submt to the Departnment of Education on or
before the first day of July a report of the cost of operating
and adm ni stering such classes or schools. Notw thstanding the
foregoing, intermediate units may submt their annual reports
for the 1991-1992 school year until June 30, 1993, although this
date nmay be extended as deened necessary by the Secretary of
Educati on provided that for prograns operated during the 1992-
1993 school year and the 1993-1994 school year the aggregate
anounts paid on this account shall not exceed twenty mllion six

hundred thousand dol |l ars ($20, 600, 000) per year. For prograns

operated during the 1994-1995 school year, the agqgregate anpunts

paid on this account shall not exceed twenty-one mllion two

hundr ed ei ght een t housand dollars ($21, 218, 000).

* * %

(d) For the 1991-1992 school year, each internediate unit
which is coterm nous to a school district of the first class or
first class A shall be paid fifty percent (50% of the anobunt
received by the internediate unit for the cost of operating and
adm ni stering classes or schools for exceptional children, as
approved by the Departnment of Education for the 1990-1991 school
year. For the 1991-1992 school year, each internediate unit not
coterm nous with a school district which operates all the
speci al education prograns for handi capped children for its

constituent school districts shall be paid ten percent (10% of
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1 the amount received by the internediate unit for the cost of

2 operating and adm nistering classes or schools for handi capped
3 children, as approved by the Departnent of Education for the

4 1990-1991 school year. For the 1992-1993 [and the], 1993-1994

5 and 1994-1995 school years, each internediate unit which is

6 coterminous to a school district of the first class or first

7 class A shall be paid twenty-five percent (25% of the anmount

8 received by the internediate unit for the cost of operating and
9 admnistering classes or schools for exceptional children, as
10 approved by the Departnent of Education for the 1990-1991 school
11 year.

12 * x *

13 Section 6. Sections 2509.5 and 2509.8 of the act are anended
14 by addi ng subsections to read:

15 Section 2509.5. Special Education Paynents to School

16 Districts.--* * *

17 (h) During the 1994-1995 school vyear, each school district
18 shall be paid:

19 (1) an anpunt to be deternined by nultiplying one thousand
20 thirty-five dollars ($1,035) by fifteen percent (15% of its
21 average daily nenbership; and
22 (2) an anpunt to be deternmined by nultiplying twelve
23 thousand five hundred dollars ($12,500) by one percent (1% of
24 its average daily nenbership.
25 (i) Anmpunts paid under this section nmay be used by school
26 districts only to pay for the costs of special education
27 prograns_or_services without regard to the particul ar
28 exceptionality or degree of intervention required for an
29 individual exceptional student.
30 Section 2509.8. Extraordinary Special Education Program
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Expenses.--* * *

(d) The Departnent of Education shall, for the 1994-1995

school year, set aside one percent (1% of the State speci al

educati on appropriation for extraordi nary expenses incurred in

provi di ng speci al educati on prograns Oor services to one or nore

excepti onal students as approved by the Secretary of Educati on.

The Secretary of Education shall provide reports to the chairman

and nminority chai rman of the Educati on Conmttee of the Senate

and the chairman and nminority chai rman of the Educati on

Committee of the House of Representatives on January 1, 1995,

and June 30, 1995, listing the school districts which have

applied for assistance under this section, school districts

approved for funds and the doll ar anount of each request.

Section 7. The act is anmended by adding a section to read:

Secti on 2509.11 Suppl enental Fundi ng for Speci al

Educati on.--(a) For the purposes of this section, the foll ow ng

terns shall have the foll owi ng neani ngs:

(1) "Net Special Educati on Expendi tures" special education

expendi tures as reported on the school district's 1992-1993

school year annual financial report under function 1200 Speci al

Prograns for El enentary/ Secondary, as designated i n the Munual

of Accounting and Rel ated Fi nanci al Procedures for Pennsyl vani a

school systens, minus the sum of the anpbunt received pursuant to

section 2509.5 during the 1992-1993 school year and the anpunt

recei ved pursuant to section 2509.8 during the 1992-1993 school

year.

(2) "Total education expenditures" all General Fund

expendi tures and other financing uses as reported in the school

district's 1992-1993 school year annual financial report, as

desi gnated in the Manual of Accounti ng and Rel ated Fi nanci al
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Procedures for Pennsyl vani a school systens.

(3) "Special education expenditure rate" net speci al

educati on expenditures divided by total educati on expenditures.

(4) "Statew de special education expenditure rate" the sum

of the net special education expenditures for all districts

di vided by the sumof all total educati on expenditures for al

districts.

(5) "Eligible school district" any school district having a

speci al educati on expenditure rate that exceeds one hundred

fifty percent (150% of the Statew de special education

expendi ture rate.

(b)Y (1) During the 1994-1995 school year, the Comonweal th

shall pay to each eligible school district an anount cal cul at ed

by nultiplying the followi ng three factors:

(i) the difference between one hundred fifty percent (150%

of the Statew de speci al educati on expenditure rate and the

speci al educati on expenditure rate of the eligible school

(ii) the total educati on expenditures of the eligible school

district; and

(iii) the market value/incone aid ratio of the eligible

school district.

(2) During the 1995-1996 school vyear, the Commpbnweal t h shal

pay to each eligi ble school district an anpunt cal cul ated by

mul ti plying the amount derived from subsection (b)(1) tines one-

hal f (1/2).

(3) During the 1996-1997 school vyear, the Commpbnweal t h shal

pay to each eligi ble school district an anpunt cal cul ated by

mul ti plying the amount derived from subsection (b)(1) tines one-

quarter (1/4).
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Section 8. Section 2517(d) of the act, anmended June 7, 1993
(P.L.49, No.16), is anmended to read:

Section 2517. Paynents.--* * *

(d) Subsection (c) of this section shall apply to:

(1) Al paynents to which a school district is entitled
under any provision of sections 2502, 2502.3, 2502.4, 2502. 8,
2502.9 and 2592 for the school year 1981-1982.

(2) Paynments to which a school district is entitled under
any provision of sections 2502, 2502.8 and 2502.11 for the
school year 1982-1983 and the school year 1983-1984.

(3) Paynments to which a school district is entitled under
any provision of sections 2502, 2502.8, 2502.11, 2502.13 and
2502. 20 for the school year 1984-1985 and each school year
t hereafter.

(4) Paynents to which a school district is entitled under

t he provisions of sections 2502. 20, 2502.30 and 2502.34 for the

school year 1993-1994.

Section 9. This act shall take effect July 1, 1994, or

i mredi ately, whichever is |later.
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