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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2521 =55

| NTRODUCED BY LLOYD, B. SM TH, COLAI ZZO, SANTONI, PESCI, TRI CH,
GORDNER, YEWCI C, M LLER, HERSHEY AND MAI TLAND,
FEBRUARY 2, 1994

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 18, 1994
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AN ACT
Amendi ng the act of June 30, 1981 (P.L.128, No.43), entitled "An
act authorizing the creation of agricultural areas,” FURTHER <—
PROVI DI NG FOR DEFI NI TI ONS; providing standards, criteria and
requi renents for the purchasing of agricultural conservation
easenents; providing for review of county progranms; i nposing
duties on the State Agricultural Land Preservati on Board and
county boards; and further providing for subdivision of |and
and change of ownership.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seet+on—t—Seetton—t43-—ot the act—ot—Junre—36—1981 <—
SECTION 1. THE DEFI NI TI ON OF "AGRI CULTURAL CONSERVATI ON <—
EASEMENT" | N SECTION 3 OF THE ACT OF JUNE 30, 1981 (P.L.128,
NO. 43), KNOWN AS THE AGRI CULTURAL AREA SECURI TY LAW AMENDED
JUNE 22, 1990 (P.L.242, NO 57), |'S AMVENDED AND THE SECTION I S
AVENDED BY ADDI NG A DEFI NI TI ON TO READ:
SECTI ON 3. DEFI NI TI ONS.
THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S ACT SHALL

HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON, UNLESS THE
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CONTEXT CLEARLY | NDI CATES OTHERW SE:

* x %

"AGRlI CULTURAL CONSERVATI ON EASEMENT. " AN | NTEREST | N LAND,
LESS THAN FEE SI MPLE, WHI CH | NTEREST REPRESENTS THE RI GHT TO
PREVENT THE DEVELOPMENT OR | MPROVEMENT OF THE LAND FOR ANY
PURPOSE OTHER THAN AGRI CULTURAL PRCDUCTI ON. THE EASEMENT MAY BE
GRANTED BY THE OWNER OF THE FEE SI MPLE TO ANY THI RD PARTY OR TO
THE COVMONWEALTH, TO A COUNTY GOVERNI NG BODY OR TO A UNIT OF
LOCAL GOVERNMENT. [IT MAY BE GRANTED FOR A TERM OF 25 YEARS OR
I N PERPETUI TY, AS THE EQUI VALENT OF COVENANTS RUNNI NG W TH THE
LAND.] I T SHALL BE GRANTED I N PERPETU TY. THE EXERCI SE OR

FAI LURE TO EXERClI SE ANY RI GHT GRANTED BY THE EASEMENT SHALL NOT
BE DEEMED TO BE MANAGEMENT OR CONTROL OF ACTIVITIES AT THE SI TE
FOR PURPCSES OF ENFORCEMENT OF THE ACT OF OCTOBER 18, 1988
(P.L. 756, NO 108), KNOM AS THE "HAZARDOUS SI TES CLEANUP ACT."

* * %

"CROPS UNTQUE TO THE REG ON." I NCLUDE, BUT ARE NOT LIM TED

TO0, CROPS WHI CH HI STORI CALLY HAVE BEEN GROWN OR HAVE BEEN GROMN

WTH N THE LAST FIVE YEARS IN THE REG ON AND VH CH ARE USED FOR

AGRI CULTURAL PRODUCTI ON IN THE REG ON.

* * %

SECTION 2. SECTION 14.1 OF THE ACT, anended or added
Decenber 14, 1988 (P.L.1202, No.149), June 22, 1990 (P.L.242,
No.57), April 13, 1992 (P.L.100, No.23) and Decenber 17, 1993
(P.L.522, No.75), is anended to read:

Section 14.1. Purchase of agricultural conservation easenents.

(a) State Agricultural Land Preservation Board.--The
Department of Agriculture and the State Agricultural Land
Preservation Board shall adm nister pursuant to this section a

program for the purchase of agricultural conservation easenents
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by the Conmonweal t h.

(1) There is established within the Departnent of
Agriculture as a departnmental board the State Agricultura
Land Preservation Board. The State board shall consist of 17
menbers.

(1) There shall be eight voting ex officio nenbers
of the State board: the Secretary of Agriculture, who
shall serve as the board chairman; the Secretary of
Community Affairs, or his designee; the Secretary of
Envi ronnment al Resources, or his designee; the Chairmn
and the Mnority Chairman of the House Agriculture and
Rural Affairs Comrmittee, or their designees; the Chairnman
and the Mnority Chairman of the Senate Agriculture and
Rural Affairs Comrmittee, or their designees; and the Dean
of the College of Agriculture of The Pennsylvania State
Uni versity.

(i1i) Five nmenbers shall be appointed by the
Governor. One nenber shall be a current nenber of the
governi ng body of a county, one nenber shall be a person
who is recogni zed as having significant know edge in
agricultural fiscal and financial matters, one nenber
shall be an active resident farmer of this Commopnweal t h,
one nenber shall be a residential, commercial or
i ndustrial building contractor, and one nenber shall be a
current nmenber of a governing body. Initially, two
menbers shall be appointed for a termof four years, two
menbers shall be appointed for a termof three years and
one nmenber shall be appointed for a termof two years.
Thereafter, the terns of all nenbers appoi nted herein

shall be four years. The term of a person appointed to
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1 repl ace anot her nenber whose term has not expired shal

2 be only the unexpired portion of that term Menbers may
3 be reappointed to successive ternmns.

4 (ii1) One nmenber each shall be appointed by the

5 Speaker of the House of Representatives, the Mnority

6 Leader of the House of Representatives, the President pro
7 tenpore of the Senate and the Mnority Leader of the

8 Senate, who shall, at the tinme of appointnent, be

9 resident farm owners and operators of at |east one

10 comercial farmin this Commonweal th. The initial term of
11 t he appoi ntee of the President pro tenpore of the Senate
12 shall be four years, the initial termof the appointee of
13 t he Speaker of the House of Representatives shall be

14 three years, the initial termof the appointee of the

15 Mnority Leader of the Senate shall be two years and the
16 initial termof the appointee of the Mnority Leader of
17 t he House of Representatives shall be one year.

18 Thereafter, the terns of all appointees shall be four

19 years. An appointnent made to fill an unexpired term
20 shall be only for the duration of the unexpired term
21 Menbers may be reappointed to successive terns.
22 (2) N ne nenbers shall constitute a quorum for purposes
23 of conducting neetings and official actions pursuant to
24 authority given to the State board under this act. Menbers
25 appoi nted pursuant to paragraph (1)(ii) and (iii) shal
26 receive per diemin the anount of $100 for attendance at a
27 neeting of the State board. Such nenbers shall also be
28 entitled to reinbursenent in accordance with Conmobnweal t h
29 regul ations for reasonable traveling, |odging and other
30 necessary _expenses incurred in the discharge of their duties.
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1 (3) It shall be the duty and responsibility of the State
2 board to exercise the follow ng powers:

3 (i) To adopt rules and regul ations pursuant to this
4 act: Provided, That the board shall have the power and

5 authority to pronul gate, adopt, publish and use

6 gui delines for the inplenmentation of this act until

7 Sept enber 30, 1990, or the effective date of final rules
8 and regul ati ons, whichever first occurs, pending adoption
9 of final rules and regul ati ons. Cui delines proposed under
10 the authority of this section shall be subject to review
11 by the General Counsel and the Attorney General in the
12 manner provided for the review of proposed rul es and

13 regul ati ons pursuant to the act of October 15, 1980

14 (P.L.950, No.164), known as the "Commonweal th Attorneys
15 Act," but shall not be subject to review pursuant to the
16 act of June 25, 1982 (P.L.633, No.181), known as the

17 "Regul atory Review Act."

18 (ii) To adopt rules of procedure and byl aws

19 governing the operations of the State board and the
20 conduct of its neetings.
21 (ti1) To review, and accept or reject, the
22 recommendati on made by a county board for the purchase of
23 an agricultural conservation easenent by the
24 Commonweal t h.
25 (iv) To execute agreenents to purchase agricultura
26 conservation easenents in the name of the Commonweal th if
27 recommended by a county and approved by the State board
28 as provided in subparagraph (iii).
29 (v) To purchase in the nanme of the Commonweal t h
30 agricultural conservation easenents if recomended by a
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county and approved by the State board as provided in
subpar agraph (iii).

(vi) To purchase agricultural conservation easenents
jointly with a county if recomrended by a county and
approved by the State board as provided in subparagraph
(iii).

(vii) To allocate State npbneys anong counties for
t he purchase of agricultural conservation easenents, in
accordance with provisions of subsection (g).

(viii) To establish and maintain a central
repository of records which shall contain records of
county prograns for purchasing agricultural conservation
easenents, records of agricultural conservation easenents
pur chased by counties, and records of agricultural
conservati on easenents purchased by the Commonweal th. Al
records indicating the purchase of agricultural
conservation easenents shall refer to and describe the
farmland subject to the agricultural conservation
easemnent .

(ix) To record agricultural conservation easenents
pur chased by the Commonwealth or jointly owned, in the
of fice of the recorder of deeds of the county wherein the
agricultural conservation easenents are | ocated.

(x) To establish and publish the standards, criteria
and requirenments necessary for State board approval of
county progranms for purchasing agricultural conservation
easenments.

(xi) To review and certify and approve, or
di sapprove, county prograns for purchasing agricultural

conservati on easenents.

19940H2521B3564 - 6 -
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(xii) To exercise other discretionary powers as nmay
be necessary and appropriate for the exercise and
performance of its duties, powers and responsibilities
under this act.

(xiii) To determ ne an annual easenent purchase
t hr eshol d.

(xiv) To review and approve or di sapprove for

recertificati on each county program for the purchase of

agricul tural conservati on easenments. Such review shall be

conducted by Decenber 31, 1996, and every seventh year

thereafter.

(xv) To authorize the devel opnent of a qui debook

defining all technical el enents necessary for a conplete

application for purchase of an agricul tural conservation

easenent. Such qui debook shall include nodel fornmats of

t he specific conponents of applications. CGui debooks shal

be distributed to every county with an approved program

for purchasi ng aqgricul tural conservati on easenents.

(4) The State board is authorized to:

(i) Take the actions necessary to qualify for
Federal guarantees and interest rate assistance for
agricultural easenent purchase | oans under Chapter 2 of
t he Food, Agriculture, Conservation, and Trade Act of
1990 (Public Law 101-624, 104 Stat. 3616).

(i1i) Segregate fromthe Agricultural Conservation
Easenent Purchase Fund, into a Farns for the Future Trust
Fund, funds necessary to qualify for the nmaxi mum anount
of fundi ng made avail abl e under the Federal act. There
shall be deposited in this trust fund, and are

appropriated for the purposes of this act, any interest
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1 rate assi stance subsi dies provided by participation in

2 t he Federal program The State board is authorized to

3 deposit interest accruing on noneys in the trust fund, in
4 excess of the amounts needed to satisfy interest

5 paynents, in the Agricultural Conservation Easenent

6 Pur chase Fund.

7 (b) County prograns.--After the establishnent of an

8 agricultural security area by the governing body, the county

9 governing body nmay authorize a programto be adm nistered by the
10 county board for purchasing agricultural conservation easenents
11 from | andowners whose land is within an agricultural security

12 area.

13 (1) The county board shall be conposed of five, seven or
14 ni ne nenbers appoi nted by the county governing body. The

15 chai rman of the county governing body shall designate

16 annual |y one nenber of the county board to serve as chairman
17 of the county board. County board nenbers shall be appointed
18 fromanong the foll ow ng groups: the nunber of farners shal
19 constitute one less than a ngjority of the board; one nenber
20 shall be a current nenber of the governing body of a township
21 or borough | ocated within the county; one menber shall be a
22 commercial, industrial or residential building contractor;
23 and the other nenbers shall be selected at the pleasure of
24 t he county governi ng body. The county board nenbership of the
25 menber of the governing body of a township or borough | ocated
26 within the county shall be deened vacant upon vacancy in, or
27 the expiration of the termof, the township or borough office
28 to which the nmenber was elected. The termof the initial
29 farmer appointees shall be three years, the initial term of
30 the current nmenber of the governing body of a township or
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bor ough shall be two years and the initial termof all other
menbers shall be one year. Thereafter, the termof al
menbers shall be three years.

(2) It shall be the duty and responsibility of the
county board to exercise the follow ng powers:

(i) To adopt rules and regul ations for the
adm ni stration of a countyw de program for the purchase
of agricultural conservation easenents within
agricultural security areas in accordance with the
provi sions of this act, including, but not limted to,
rul es and regul ati ons governi ng the subm ssion of
appl i cations by | andowners, establishing standards and
procedures for the appraisal of property eligible for
purchase as an agricultural conservation easenent and
establ i shing standards and procedures for the selection
or purchase of agricultural conservation easenents.

(ii) To adopt rules of procedure and byl aws
governing the operation of the county board and the
conduct of its neetings.

(ii1) To execute agreenents to purchase agricul tural
conservation easenents in the nane of the county.

(iv) To purchase in the nane of the county
agricultural conservation easenents within agricultural
security areas.

(v) To use noneys appropriated by the county
governing body fromthe county general fund to hire staff
and adm ni ster the countyw de program

(vi) To use noneys appropriated by the county
governing body fromthe county general fund or the

proceeds of indebtedness incurred by the county and
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approved by the county governing body for the purchase of
agricultural conservation easenents within agricultural
security areas.

(vii) To establish and nmaintain a repository of
records of farm |l ands which are subject to agricultural
conservati on easenents purchased by the county and which
are located within the county.

(viii) To record agricultural conservation easenents
pur chased by the county in the office of the recorder of
deeds of the county wherein the agricultural conservation
easenents are |located and to submit to the State board a
certified copy of agricultural conservation easenents
wi thin 30 days after recording. The county board shal
attach to all certified copies of the agricultural
conservation easenents submtted to the State board a
description of the farmland subject to the agricultural
conservation easenents.

(ix) To submit to the State board for reviewthe
initial county program and any proposed revisions to
approved county prograns for purchasing agricultural
conservation easenents.

(x) To recomrend to the State board for purchase by
t he Commonweal th agricultural conservati on easenents
within agricultural security areas |ocated within the
county.

(xi) To recommend to the State board the purchase of
agricultural conservation easenents by the Commonweal t h
and the county jointly.

(xii) To purchase agricultural conservation

easenents jointly with the Commonweal t h.
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1 (xiii) To exercise other powers which are necessary
2 and appropriate for the exercise and performance of its
3 duties, powers and responsibilities under this act.

4 (xiv) To submit to the State board applications for
5 agricultural conservation easenents in accordance with

6 t he gui debook aut hori zed under section 14.1(a)(3)(xv).

7 (3) The county may incur debt pursuant to the act of

8 July 12, 1972 (P.L.781, No.185), known as the "Local

9 Government Unit Debt Act," for the purchase of agricultural
10 conservation easenents.

11 (4) County prograns for the purchase of agricultural

12 conservation easenents approved by the State board in

13 accordance with the provisions of this section shall be

14 reviewed by the State board and approved or di sapproved for
15 recertification by Decenber 31, 1996, and every seventh year
16 thereafter. On or before Decenber 31, 1995, and the end of
17 each _seven-year period thereafter, the county board nay

18 submit to the State board a request for review and

19 recertification of the county programfor the purchase of
20 agricultural conservation easenents and shall subnmit any
21 proposed revisions to such program County prograns_subj ect
22 to State board review and recertification under this
23 par agr aph _shal | be approved or di sapproved in accordance with
24 the requirenents of subsection (d). After Decenber 31, 1996,
25 and the end of each seven-year period, the State board shal
26 not approve a county board's recommendati on to purchase until
27 t he county program has been approved for recertification.
28 (c) Restrictions and l[imtations.--An agricultural

29 conservation easenent shall be subject to the follow ng ternms,
30 conditions, restrictions and limtations:

19940H2521B3564 - 11 -
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(1) The termof an agricultural conservation easenent
shall be perpetual [or for a termof 25 years].

(2) An agricultural conservation easenent shall not be
sol d, conveyed, extinguished, |eased, encunbered or
restricted in whole or in part for a period of 25 years
begi nni ng on the date of purchase of the easenent.

(3) If the land subject to the agricultural conservation
easenent is no longer viable agricultural [and, the
Commonweal th, subject to the approval of the State board, and
the county, subject to the approval of the county board, may
sell, convey, extinguish, |ease, encunber or restrict an
agricultural conservation easenment to the current owner of
record of the farm and subject to the easenent after the
expiration of 25 years fromthe date of purchase of the
easenent for a purchase price equal to the value at the tine
of resale determ ned pursuant to subsection (f) at the tine
of conveyance. A conveyance by the Comonweal th pursuant to
this subsection shall not be subject to the requirenents of
Article XXIV-A of the act of April 9, 1929 (P.L.177, No.175),
known as "The Adm nistrative Code of 1929." The purchase
price shall be payable to the Comobnweal th and the county as
their respective legal interests in the agricultural
conservati on easenent appear, and a separate paynent shall be
made to the Commonweal th and the county accordingly at the
time of settlenment. Any paynent received by the Commonweal t h
pursuant to this provision shall be paid into the fund.

(4) Instruments and docunents for the purchase, sale and
conveyance of agricultural conservation easenents shall be
approved by the State board or the county board, as the case

may be, prior to execution and delivery. Proper releases from
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nort gage hol ders and |ienhol ders nust be obtai ned and
executed to insure that all agricultural conservation
easenents are purchased free and clear of all encunbrances.

(5) \Wenever any public entity, authority or political
subdi vi si on exerci ses the power of em nent donain and
condemms | and subject to an agricultural conservation
easenment, the condemor shall provide just conpensation to
the owner of the land in fee and to the owner of the easenent
as foll ows:

(1) The owner of the land in fee shall be paid the
full value which would have been payable to the owner but
for the existence of an agricultural conservation
easenent | ess the value of the agricultural conservation
easenent at the tine of condemati on.

(ii) The owner of the easenent shall be paid the
val ue of the easenent at the tine of condemati on.

(6) An agricultural conservation easenent shall not
prevent :

(1) The granting of |eases, assignnents or other
conveyances or the issuing of permts, |licenses or other
aut hori zation for the exploration, devel opnent, storage
or renoval of coal by underground m ning nmethods, oil and
gas by the owner of the subject |land or the owner of the
under | yi ng coal by underground m ning nethods, oil and
gas or the owner of the rights to devel op the underlying
coal by underground m ning nethods, oil and gas, or the
devel opnent of appurtenant facilities related to the
removal of coal by underground m ning nethods, oil or gas
devel opnent or activities incident to the renoval or

devel opnment of such m nerals.
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(ii) The granting of rights-of-way by the owner of
the subject land in and through the Iand for the
installation of, transportation of, or use of water,
sewage, electric, telephone, coal by underground m ning
nmet hods, gas, oil or oil products lines.

(ii1) Construction and use of structures on the
subj ect | and necessary for agricultural production.

(iv) Construction and use of structures on the
subject land for the purpose of providing necessary
housi ng for seasonal or full-tine enpl oyees: Provided,
That only one such structure may be constructed on no
nore than two acres of the subject land during the term
of the agricultural conservation easenent.

(v) Customary part-tinme or off-season mnor or rura
enterprises and activities which are provided for in the
county Agricultural Conservation Easenent Purchase
Program approved by the State board under subsection (d).

(7) Land subject to an agricultural conservation

easenent shall not be subdivided for any purpose whi ch nay

harmthe econonmic viability of the farml and for agri cul tural

producti on. Land may be subdi vided prior to the granti ng of

an agricul tural conservati on easenent, provi ded that

subdividing will not harmthe econonic viability for

agricul tural production of the | and subject to the easenent.

(8) MNothing in this act shall prohibit a nenber of the
State board or county board or his or her famly fromselling
a conservation easenent under this program provided that al
deci si ons made regardi ng easenent purchases be subject to the
provi sions of section 3(j) of the act of Cctober 4, 1978
(P.L.883, No.170), referred to as the Public Oficial and
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Enpl oyee Ethics Law.
(d) Program approval. --

(1) The standards, criteria and requirenents established
by the State board for State board approval of county
prograns for purchasing agricultural conservation easenents
shal | include, but not be limted to, the extent to which the
county progranms consider and address the foll ow ng:

(i) The quality of the farm ands subject to the
proposed easenents, including soil classifications and

[productivity.] soil productivity ratings.

(ii) The likelihood that the farm ands woul d be
converted to nonagricultural use unless subject to an
agricultural conservation easenment. [Priority for the
purchase of an agricultural conservation easenent shall
be given to farm ands nost |likely to be converted to
nonagri cul tural use.] For purposes of considering the
I'i kel i hood of conversion, the existence of a zoning
classification of the land shall not be relevant, but the
mar ket for nonfarm use or devel opnent of farnl ands shal
be rel evant.

(i1i1) The stewardship of the |land and use of
conservation practices and best | and managenent
practices, including, but not limted to, soil erosion
and sedi nentation control and nutrient managenent.

(iv) Fair, equitable, objective and
nondi scrim natory procedures for determ ning purchase

priorities. The highest priority for the purchase of an

agricul tural conservati on easenent shall be given to

farm ands with the hi ghest soil classifications and soi

productivity ratings and to farm ands nost likely to be
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converted to nonagricultural use. PRIORITY MAY BE G VEN

TO FARMLANDS VH CH CONTAIN SO LS WH CH DO NOI' HAVE THE

H GHEST SO L CLASSI FI CATI ONS AND SO L PRODUCTI VI TY

RATI NGS VWHEN THEY ARE CONDUCI VE TO PRODUCI NG CROPS UNI QUE

TO THE REG ON.

(v) ldentification of areas in the county devoted

primarily to agricultural use in which devel opnent is

occurring or is likely to occur during the next 20 vyears.

(vi) Access of the farnl ands subject to the proposed

easenents to agricultural suppliers and narkets for

agri cul tural goods.

(vii) Proximty of the farnl ands subject to the

pr oposed easenents to other agricultural lands in the

county which are subject to agricultural conservati on

easenents.

(2) The State board shall act on a county's program for
pur chasi ng agricultural conservation easenments within 60 days
of its receipt, and shall notify inmmediately the county in
witing of approval or disapproval of its programin
accordance with the criteria set forth in this subsection.
Failure of the State board to act on the submi ssion of a
county program under this provision within 60 days of its
recei pt shall be deened to constitute approval of the county
program by the State board.

(e) Easenent purchase. --

(1) The State board may reject the reconmendati on nade
by a county for purchase of an agricultural conservation
easenment whenever:

(i) The recommendati on does not conply with a county

programcertified and approved by the State board for
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1 pur chasi ng agricultural conservation easenents. |n

2 determ ning the adherence of the reconmendation to the

3 county program the State board may consider:

4 (A) agricultural value of the easenent;

5 (B) purchase price of the easenent;

6 (C) agricultural viability of the farn and;

7 (D) ranking of the farmiand on the priority Iist
8 of the county;

9 (E) devel opnent pressure or potential for such
10 pressure;

11 (F) proximty of the farmand to other land in
12 t he county under agricultural conservation easenents;
13 (G adequacy of the appraisal of the easenent;
14 and

15 (H whether residential and farmbuildings are
16 part of the easenent or are excluded fromthe

17 easenent .

18 (i) Cdear title cannot be conveyed.

19 (ti1) The farm and which woul d be subject to the
20 agricultural conservation easenent is not |ocated within
21 a duly established agricultural security area established
22 or recogni zed under this act.
23 (iv) The allocation of a county established pursuant
24 to subsection (h) is exhausted or is insufficient to pay
25 t he purchase price.
26 (v) Conpensation is not provided to owners of
27 surface-m neabl e coal disturbed or affected by the
28 creation of such easenent.
29 (2) The State board shall act to approve or disapprove
30 t he reconmendati on by a county for purchase of an
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agricultural conservation easenent within 60 days of its

[receipt.] receipt, unless the followi ng conditions del ay

(i) The occurrence of a catastrophic event which

precl udes the conveni ng of the State board. Any nat ural

di saster, including, but not limted to, fire, flood,

excessi ve wi nd, snow or earthquake shall constitute a

cat astrophi c event.

(ii) The issue of a subdivision causes further

questi ons by the State board.

(iii) Legal actions or court decisions are pendi ng

that would affect the recomendati on i n questi on.

The 60-day period shall be extended until all issues set

forth in this paragraph are resolved to the satisfacti on of

the State board, whereby the State board shall act

i mmedi ately on the recommendati on of the county board.

Deci si ons del ayed due to catastrophic events shall be

deternmined in as reasonabl e an anount of tine as possi bl e.

(3) If the State board di sapproves the reconmendati on by
a county for purchase of an agricultural conservation
easenment, the county shall be given witten notice of the
di sapproval within ten days of the decision of the State
board. The witten notice shall state the reason for the
State board's di sapproval of the recomendati on.

(4) A decision of the State board issued under the
authority of this subsection shall be an adjudi cation subject
to the provisions of 2 Pa.C.S. (relating to adm nistrative
| aw and procedure).

(5) Failure of the State board to act on a

recommendati on by a county for purchase of an agricultural
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conservation easenment within 60 days of its receipt shall be

deened to constitute approval by the State board, unless one

or nore of the conditions under section 14.1(e)(2) exist.

(f) Valuation.--The State board or the county board, as the

case nmay be, shall select and retain an independent [I|icensed]

State certified general real estate appraiser to determ ne

mar ket val ue and farm and value. If the seller disagrees with

t he apprai sal nmade by the State or county board's appraiser, the
seller shall have the right to select and retain a separate

i ndependent [licensed] State certified general real estate

apprai ser within 30 days of receipt of the appraisal of the
State or county board' s appraiser to determ ne nmarket val ue and
farm and val ue. The State board or the county board shal
establish the agricultural value and the nonagricultural value
of the property subject to the agricultural conservation

easenent. The State board may provide for a periodic review by a

State certified general real estate apprai ser of appraisals

subm tted by counties in order to assure that the appraisals

were perforned in accordance with the standards of apprai sal

(1) The agricultural value shall equal the sum of:

(i) the farm and value determined by the seller's
appr ai ser; and

(ii) one-half of the difference between the farmn and
val ue determ ned by the State or county board's appraiser
and the farm and val ue determ ned by the seller's
appraiser if the farm and val ue determ ned by the State
or county board's apprai ser exceeds the farm and val ue
determ ned by the seller's appraiser.

(2) The nonagricul tural value shall equal the sum of:
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1 (1) the market value determined by the State or

2 county board' s appraiser; and

3 (ii) one-half of the difference between the market

4 val ue determ ned by the seller's appraiser and the market
5 val ue determ ned by the State or county board's

6 appraiser, if the market value determ ned by the seller's
7 appr ai ser exceeds the market val ue determ ned by the

8 State or county board' s appraiser.

9 (3) The entire acreage of the farm and shall be included
10 in the determ nation of the value of an agricultural

11 conservation easenent, less the value of any acreage which

12 was subdivided prior to the granting of such easenent. The

13 apprai ser _shall take into account the potential increase in
14 t he value of the subdivided acreage because of the pl acenent
15 of the easenent on the remaining farn and.

16 {4)—Themaximum-priceper—acre—which-the Commpnwealth <—

25 (4) THE MAXIMUM PRI CE PER ACRE VWH CH THE COVMONVEALTH <—
26 MAY CONTRI BUTE FOR THE PURCHASE OF AN AGRI CULTURAL

27 CONSERVATI ON EASEMENT SHALL BE AS FOLLOWE:

28 (1) ON THE FIRST $6, 000 PER ACRE, 100%

29 (1) ON THE NEXT $15, 000 PER ACRE, 30%

30 (111) ON ANY COST ABOVE $20, 000 PER ACRE, 0%
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(g) Purchase price.--The price paid for purchase of an
agricultural conservation easenent in perpetuity shall not
exceed the difference between the nonagricul tural value and the
agricultural value determ ned pursuant to subsection (f) at the
time of purchase, unless the difference is |less than the State
or county boards' original appraised value in which case the
State or county boards' original easenent value may be of fered.

[ The price paid for purchase of an easenent for a termof 25 <—
years shall not exceed one-tenth of the difference between the
nonagri cul tural value and the agricultural value determ ned

pursuant to subsection (f) at the tinme of purchase.] The <—
purchase price may be paid in a lunp sum in installnments over a
period of years, or in any other |awful nmanner of paynent. I|f

paynent is to be made in installnments or another deferred

nmet hod, the person selling the easenent nmay receive, in addition

to the selling price, interest in an anount or at a rate set

forth in the agreenment of purchase, and final paynment shall be

made within, and no |ater than, five years fromthe date the
agricultural conservation easenent purchase agreenent was

execut ed.

(h) Allocation of State noneys.--The State board shall make
an annual allocation anong counties, except counties of the
first class, for the purchase of agricultural conservation
easenents.

(1) As used in this subsection, the follow ng words and
phrases shall have the nmeanings given to themin this

par agr aph unl ess the context clearly indicates otherw se:

(1) "Adjusted weighted transfer tax revenues." An
anount equal to the weighted transfer tax revenues of a

county divided by the sumof the weighted transfer tax
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revenues of all counties except counties of the first
cl ass.

(ii) "Annual agricultural production.” The total
dol | ar volume of sales of livestock, crops and
agricultural products according to the nost recent Annual
Crop and Livestock Summary published by the Pennsylvani a
Agricultural Statistics Service.

(i) "Annual easenent purchase threshold.” An
anount annual ly determ ned by the State board which
equal s at |east $10, 000, 000.

(iv) "Average realty transfer tax revenues." The
total annual realty transfer tax revenues collected in
all counties, except counties of the first class, divided
by 66.

(v) "Realty transfer tax revenues." The tax inposed
and col | ected under section 1102-C of the act of March 4,
1971 (P.L.6, No.2), known as the "Tax Reform Code of
1971."

(vi) "Weighted transfer tax revenues."” An anount
equal to the total annual realty transfer tax revenues
collected in a county divided by the sum of the total
annual realty transfer tax revenues collected in al
counties except counties of the first class which does
not exceed three tinmes the average realty transfer tax
revenues.

(2) An annual allocation shall be nmade to each county,

except counties of the first class, for the purchase of
agricultural conservation easenents by the Conmonweal th at
t he begi nning of the county fiscal year which equals 50% of

t he annual easenent purchase threshold nultiplied by the
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adj usted wei ghted transfer tax revenues of the county for the
precedi ng cal endar year.

(3) |If the aggregate annual allocation under this
paragraph to all eligible counties does not exceed 50% of the
annual easenent purchase threshold, an additional annual
al l ocation from50% of the annual easenent purchase threshold
shall be nmade to a county, except a county of the first
cl ass, at the beginning of the county fiscal year for the
joint purchase of agricultural conservation easenents by the
Commonweal th and a county. The additional annual allocation
under this paragraph shall equal the sum of:

(1) The annual appropriation of |ocal noneys by a
county for the purchase of agricultural conservation
easenents whi ch does not exceed the average annual
al | ocati on under paragraph (2) multiplied by four.

(1i) The annual appropriation of |ocal nobneys by a
county for the purchase of agricultural conservation
easenents whi ch does not exceed the average annual
al | ocati on under paragraph (2) multiplied by four, if the
county has an annual agricultural production which equals
at | east 2% of the total annual agricultural production
of the Commonweal th for the sanme year
(4) |If the aggregate annual allocation under paragraph

(3) to all eligible counties would exceed 50% of the annual
easenment purchase threshol d, paragraph (3) shall not apply,
and an additional annual allocation shall be made under this
par agr aph at the beginning of the county fiscal year for the
joint purchase of agricultural conservation easenents by the
Commonweal th and a county, except a county of the first

cl ass. The additional annual allocation to a county under

19940H2521B3564 - 23 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

t his paragraph shall equal 50% of the annual easenent
purchase threshold nmultiplied by a percentage equal to the
annual appropriation of |ocal noneys appropriated by the
county for the purchase of agricultural conservation
easenents divided by the aggregate of |ocal noneys
appropriated by all eligible counties for the purchase of
agricultural conservation easenents and in all cases shal
not exceed the average annual allocation under paragraph (2)
mul tiplied by four.

(5) An additional annual allocation shall be nmade to a
county, except a county of the first class, fromthe anount
by whi ch 50% of the annual easenent purchase threshold
exceeds the total allocations made under paragraph (3) or
(4), as the case may be, as foll ows:

(i) An additional annual allocation shall be made
for the joint purchase of agricultural conservation
easenents by the Comonweal th and a county which equal s
six-tenths of the anobunt by which 50% of the annual
easenment purchase threshold exceeds the total allocations
made under paragraph (3) or (4), as the case may be,
mul tiplied by a percentage equal to the annual
appropriation of |ocal noneys appropriated by the county
for the purchase of agricultural conservation easenents
di vided by the aggregate of |ocal nobneys appropriated by
all eligible counties for the purchase of agricultural
conservation easenents.

(i1i) An additional annual allocation shall be made
for the purchase of agricultural conservation easenents
by the Conmonweal th which equals four-tenths of the

anount by which 50% of the annual easenent purchase
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t hreshol d exceeds the total allocations made under

par agraph (3) or (4), as the case may be, nultiplied by

t he adj usted wei ghted transfer tax revenues of the county

for the preceding cal endar year.

(6) The allocation of a county shall be adjusted for
pur chases of agricultural conservation easenents made with
noneys fromthe county's allocation, for all costs, except
adm ni strative costs, incurred by the Coomonwealth or a
county incident to the purchase of agricultural conservation
easenents and for the costs of reinbursing nonprofit | and
conservati on organi zati ons for expenses incurred in acquiring
and transferring agricultural conservation easenents to the
Commonweal th or county. No purchase of an agricultura
conservati on easenent shall be nmade with State noneys
all ocated to a county unl ess the anount of the purchase price
is equal to or less than the adjusted allocation or the
county pays the portion of the purchase price which
represents the difference between the purchase price and the
adj usted al | ocati on.

(7) The first annual allocation to a county under
par agraphs (3), (4) and (5)(i) shall continue for three
county fiscal years occurring after the effective date of
this act, and the second and third such annual allocations
shall each continue for two county fiscal years occurring
after the effective date of this act. Thereafter each such
annual allocation shall be for one county fiscal year. Such
annual all ocations which have not been expended or encunbered
at the end of the period for which they were all ocated shal
be reallocated in the subsequent county fiscal year to a

county which used at | east 90% of the allocation nade to the
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county at the start of the period. An annual allocation shal
be considered to be encunbered and shall not be reall ocated
if, by Decenber 31 of the year in which that annual

al l ocation was made to the county, the departnent has

recei ved an agreenent executed by the | andowner and the
county to purchase a specific agricultural conservation
easenent as part of the county board's recomrendation for
purchase. The reallocation to a county under this paragraph
shall be the total anount of the annual allocation avail able
for reallocation under this paragraph multiplied by a

percent age equal to the annual appropriation of |ocal noneys
appropriated by the county for the purchase of agricultural
conservati on easenents at the start of the county fiscal year
in which the annual allocation was nade divided by the
aggregate of | ocal noneys appropriated by all eligible
counties for the purchase of agricultural conservation
easenents at the start of the county fiscal year in which the
annual allocation was nmade. Money reallocated to a county
under this paragraph shall be available for one county fiscal
year. Money reallocated to a county under this paragraph that
has not been spent or encunbered at the concl usion of one
county fiscal year shall be restored to the fund. Such noney
shal | be considered to be encunbered and shall not be
restored to the fund if, by Decenber 31 of the year in which
a reallocation was made to the county, the departnent has
recei ved an agreenent executed by the | andowner and the
county to purchase a specific agricultural conservation
easenent as part of the county board's recomrendation for

pur chase.

(8) Initial allocations to counties under paragraphs (2)
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and (5)(ii) shall continue until the end of the fourth county
fiscal year occurring after the effective date of this act.
The sum of the total annual allocations of all counties under
par agraphs (2) and (5)(ii) which have not been expended or
encunbered by the end of the fourth county fiscal year, and
every county fiscal year thereafter, occurring after the
effective date of this act shall be reallocated in the
subsequent county fiscal year to a county which used at | east
90% of the allocation nmade to the county at the start of the
period. An annual allocation shall be considered to be
encunbered and shall not be reallocated if, by Decenber 31 of
the year in which that annual allocation was nade to the
county, the departnment has received an agreenent executed by
t he | andowner and the county to purchase a specific
agricultural conservation easenent as part of the county
board' s recomrendati on for purchase. For purposes of
determining eligibility for reallocation of funds and the
amounts of reallocation, funds allocated to counties will be
segregated and accounted for on a county fiscal year basis.
Fifty percent of the anobunt available for allocation under
this paragraph shall be reallocated in the nmanner set forth

i n paragraph (2), and 50% of the anount avail able for

al I ocation under this paragraph shall be reallocated in the
manner set forth in paragraphs (3), (4) and (5). For purposes
of reallocating funds in the manner set forth in paragraph
(2), realty transfer tax revenues used to cal cul ate wei ghted
transfer tax revenues shall correspond to the year for which
funds are being reall ocated and wei ghted transfer tax
revenues shall be calculated only for counties eligible under

t his paragraph. Money reallocated to a county under this
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par agr aph shall be available for one county fiscal year.
Money reall ocated to a county under this paragraph that has
not been spent or encunbered at the concl usion of one county
fiscal year shall be restored to the fund. Such noney shal
be considered to be encunbered and shall not be restored to
the fund if, by Decenber 31 of the year in which a
real |l ocation was nmade to the county, the departnent has
recei ved an agreenent executed by the | andowner and the
county to purchase a specific agricultural conservation
easenent as part of the county board's recomrendation for
pur chase.

(9) The allocation nade to a county under this
subsection shall be used for the purchase of agricultural
conservation easenments in perpetuity[: Provided, That no nore <—
t han 30% of such allocation may be used at the option of a
county for the purchase of agricultural conservation
easenents for a termof 25 years in the manner provided for
in this act]. <—

(10) (i) Notwi thstanding any other provision of this

subsection or any provision of regulations promul gated

pursuant to this act, the departnment shall not reallocate
funds which were allocated prior to January 1, 1994, if,
by Decenber 31, 1993, the departnment has received an
agreenent signed by the |andowner and the county board to
purchase a specific agricultural conservation easenent as
part of the county board's reconmmendati on for purchase.
(ii) Nothing in this paragraph shall affect any
real l ocation made prior to the effective date of this
par agr aph.

(i) Subdivision of |land after easenent purchase.--The State
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2

board nay agree to pernit a parcel of |and subject to an

agricultural conservati on easenent to be subdi vided after the

3 granting of such easenent as foll ows:

4

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) The | andowner of record may submt an applicati on,

in such formand manner as the county board nay prescribe, to

the county board requesting that a parcel of the | and subject

to an easenment be subdi vi ded. Upon recei pt of the

application, the county board shall cause to be forwarded

witten notification thereof to the county zoning office,

county planni ng office and county farnl and preservati on

office, herein referred to as the revi ewi ng agenci es. Each

revi ewi ng agency shall have 60 days fromrecei pt of such

notification to review, conmment and nake recommendati ons on

t he proposed application to the county board.

(2) When reviewi ng an application to subdi vide | and

subject to an aqgricul tural conservati on easenent, the county

board shall consider all of the foll ow ng:

(i) the agricultural productivity and viability of

the | and i nvol ved:;

(ii) whether the subdivision will convert | and which

has been devoted prinmarily to agricultural use to another

primary use;

(iii) whether the subdivision will conflict with

agricul tural operations on the | and;

(iv) whether the subdivision will conflict with

agricul tural operations on surroundi ng | ands;

(v) the extent to which subdivision of the |land will

conflict with the county programto preserve agricul tural

land;

(vi) the purpose of the | andowner's request to
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(vii) whether the | andowner reserved the right to

subdi vide the land at the tinme of purchase of the

easenent, whether such reservation was set forth in the

easenent agreenment at the tine such aqgreenent was

execut ed, and whether the easenment purchase price was

| ower ed because of such reservation; and

(viii) any such other criteria specified in the

approved county program

(3) After reviewing the application and the comments and

reconmendati ons submtted by the revi ewi ng agenci es, the

county board shall approve or reject the application to

subdi vide within 120 days after the date of its filing,

unl ess the tine is extended by nutual aqgreenent of the

| andowner and revi ewi ng agenci es.

(4) |If the application to subdivide |land i s approved by

the county board, a copy of the application, along with the

comments and recommendati ons of the revi ewi ng agenci es, shal

be forwarded to the State board for revi ew and approval or

di sapproval. The State board shall notify the county board of

its decision regardi ng the application.

(5) |If the application to subdivide is rejected by the

county board, the application shall be returned to the

| andowner with a witten statenent of the reasons for such

rejection. Wthin 30 days after the recei pt of the statenent

of rejection, the | andowner may appeal the rejection to the

State board. The State board shall, after recei pt of the

appeal , approve or reject the application to subdivide. The

State board shall notify the county board and the | andowner

of its decision regardi ng the appeal .
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(6) When reviewi ng an application to subdi vide | and

subject to an aqgricultural conservati on easenent, the State

board shall consider the factors listed in paragraph (2) and

the recommendati ons of the county board and revi ewi ng

(7)) When an application to subdivide |land i s approved by

the State board and the purpose of the request to subdi vi de

is to convey or transfer interest in such | and to anot her

person, the | andowner nay be liable to pay the Commonweal th

or the county, as their respective legal interest in the

agricultural conservati on easenent nay appear, for any

appreciation in the value of the subdivided | and to be

conveyed or transferred to anot her person. The | andowner nay

be required to make such paynent only when such appreciati on

in value of the subdivided | and to be conveyed or transferred

to another person is attributable to the |ocati on of the

subdi vided land in an area where there is | and subject to an

agricul tural conservati on easenent.

(j) Change of ownership.--

(1) Whenever interest in | and subject to an agricul tural

conservati on easenent i s conveyed or transferred to another

person, the deed conveying or transferring such | and shal

recite in verbati mthe | anguage of the easenent as set forth

in the deed executed in connection with the purchase of the

agricul tural conservati on easenent.

(2) The person conveying or transferring | and subject to

an agricul tural conservation easenent shall, within 30 days

of change in ownership, notify the county board and the

departnent of the nane and address of the person to whom t he

subj ect | and was conveyed or transferred and the price per
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acre, or portion thereof, received by the | andowner from such

(3) Notwi thstandi ng any other provisions of law to the

contrary, the restrictions set forth in a deed executed in

connection with the purchase of an aqgricul tural conservation

easenent shall be binding on any person to whom subsequent

ownership of the |land subject to the easenent is conveyed or

transferred.
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Section 2 3. This act shall take effect in 60 days.
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