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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2479 %%

| NTRODUCED BY TRI CH, TANGRETTI, KUKOVI CH, COY, SANTONI, TRELLO
ROBI NSQN, JOSEPHS, STERN, LAUGHLI N, BELFANTI, DeLUCA, MERRY
AND BEBKO- JONES, JANUARY 25, 1994

REFERRED TO COWM TTEE ON PROFESSI ONAL LI CENSURE
JANUARY 25, 1994

AN ACT

Amendi ng the act of May 1, 1933 (P.L.216, No.76), entitled "An
act relating to dentistry; defining and providing for the
licensing and registration of dentists and dental hygienists,
and for the revocation and suspension of such licenses and
regi strations, subject to appeal, and for their
rei nstatenent; defining the powers and duties of the State
Dental Council and Exam ning Board and the Departnent of
Public Instruction; providing penalties; and repealing
existing laws,"” extending licensing and regi stration
provi sions to dental assistants; and making editorial
changes.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

14 Section 1. The title of the act of May 1, 1933 (P.L. 216,
15 No.76), known as The Dental Law, is anmended to read:

16 AN ACT

17 Relating to dentistry; defining and providing for the licensing

18 and registration of dentists [and], dental hygienists and
19 dental assistants, and for the revocation and suspensi on of
20 such licenses and registrations, subject to appeal, and for

21 their reinstatenent; defining the powers and duties of the
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State [Dental Council and Exam ning] Board of Dentistry and

t he Departnent of [Public Instruction] Education; providing

penal ti es; and repealing existing | aws.

Section 2. The definition of "board" in section 2 of the
act, anmended February 9, 1984 (P.L.23, No.9), is anmended and the
section is anended by adding a definition to read:

Section 2. Definitions.--* * *

The word "board," as used in this act, neans the State

[ Dental Council and Exam ning] Board of Dentistry.

* * %

"Dental Assistant" neans an individual who provides

supportive services to a dentist in the performance of dental

servi ces authori zed under this act. As used in this definition,

the term "supportive services" shall include, but not be limted

to, providing pati ent educati on, taking prelimnary nedi cal

hi stories and vital signs to be reviewed by the denti st,

appl yvi ng topi cal anesthetics, placing and renovi ng rubber dans,

sel ecting and prefitting provisional crowns, selecting and

prefitting orthodonti c bands, renoving orthodontic arch wres

and ligature ties, condensing and placing restorative nmateri al,

pl aci ng and renoving nmatri x bands, taking i npressions for study

casts or diagnostic casts, renovi ng peri odontal dressi ngs and

any other function within the definition of "Practice of

Dentistry" as nmay be del egated by a |licensed dentist in

accordance with requl ati ons pronul gated by the board, if these

functions are perforned under the general supervision of a

li censed dentist in the course of the perfornance of dental

services. The functions of a dental assistant nay be conduct ed

in the office of any |licensed dentist or in any appropriately

equi pped school or public institution but nust be done under the
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general supervision of a |licensed denti st.

Section 3. Sections 3, 4(a) and 4.1(a) and (b) of the act,
anended or added Decenber 20, 1985 (P.L.513, No.118), are
amended to read:

Section 3. General Powers of the State Board of Dentistry.--
The State Board of Dentistry (hereinafter called the board)
shall have the foll ow ng powers and duti es:

(a) To establish and alter, fromtine to tinme, the standards
of prelimnary and professional education and the training
required for licensure to practice dentistry and as dent al

hygi eni sts and dental assistants.

(b) To investigate and determi ne the acceptability and to
approve and di sapprove institutions and colleges of this State
and of other states and countries for the education of students
desiring to be licensed to practice dentistry or as dental

hygi eni sts or dental assistants, and to revoke approval s where

such institutions and colleges no | onger are deenmed proper.

(c) To provide for and to regulate the licensing, and to
license to practice dentistry, after exam nation, any duly
qualified applicant, at |east twenty-one years of age, of good
noral character, not addicted to the use of intoxicating |iquor
or narcotic drugs, who has obtained the required education,
together with a diploma froman approved institution or college
conferring upon himor her the degree of doctor of dental
surgery or other established dental degree. The board shall not
issue a license to an applicant who has been convicted of a
felony under the act of April 14, 1972 (P.L.233, No.64), known
as "The Control |l ed Substance, Drug, Device and Cosnetic Act," or
of an offense under the | aws of another jurisdiction which if

commtted in this Commonweal th woul d be a felony under "The
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Control |l ed Substance, Drug, Device and Cosnetic Act," unl ess:
(1) at least ten (10) years have el apsed fromthe date of
conviction, (2) the applicant satisfactorily denonstrates to the
board that he has nade significant progress in personal
rehabilitation since the conviction such that |icensure of the
appl i cant shoul d not be expected to create a substantial risk of
harmto the health and safety of his patients or the public or a
substantial risk of further crimnal violations, and (3) the
applicant otherw se satisfies the qualifications contained in or
authorized by this act. As used in this section the term
"convi cted" shall include a judgnent, an adm ssion of guilt or a
pl ea of nol o contendere.

(d) To provide for and to regulate the licensing, and to

license as a dental hygienist or dental assistant, after

exam nation, any duly qualified person, not |ess than eighteen
years of age, of good noral character, not addicted to the use
of intoxicating |iquor or narcotic drugs, who has obtained the
requi red education, together with a certificate or diplom from
an approved institution or college for the training of dental

hygi eni sts or dental assistants. The board shall, consistent

with this act, adopt regulations providing for the general
supervi sion and practice of dental hygienists and dental

assi stants under this act.

(e) To prescribe the subjects, character, manner, tine and
pl ace of exam nations and the filing of applications for
exam nations, and to conduct and provide for the conduct of the
exam nations in accordance with section 812.1 of the act of
April 9, 1929 (P.L.177, No.175), known as "The Adm nistrative

Code of 1929"; to nake witten reports of such exam nati ons,

whi ch reports shall be preserved in the Departnent of State for
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a period of not |ess than five years; to collect such fees for
such exam nations as nay be fixed according to regul ation; and
to issue licenses to such applicants as successfully pass such
exam nati on.

(f) To accept and endorse, as valid in this Comonwealth,

licenses to practice dentistry or as dental hygienists or dental
and to accept as properly qualified any applicant who has been
exam ned and certified by the National Dental Exam ning Board,
upon the paynment of such fees as prescribed according to | aw for
applicants in this State: Provided, That the standards of such
other state, territory or of Canada or of such national board
are, in the opinion of the board, equal to the standards of this
Commonweal t h: And provided further, That such other state,
territory or Canada shall recognize and endorse, as valid in
such state or territory or in Canada, |licenses issued by this
Conmonweal t h.

(g) To prescribe the professional title or other designation
whi ch any person |icensed under this act may use in connection
with his or her name in the practice of dentistry or as a dental

hygi eni st or dental assistant, to regulate the use of the sane,

and to prosecute those who illegally use the sane.

(h) To investigate and conduct hearings, either before the
menber ship of the board or conmttees thereof, and to discipline
and prosecute those guilty of illegal practices.

(1) To suspend, revoke or refuse to grant |icenses as
further provided for in section 4. 1.

(j) To provide for, regulate, and require biennial renewals
of all persons licensed in accordance with the provisions of

this act; to prescribe the formof such license renewals; to
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require, as a condition precedent to such biennial renewal, the
paynent of such biennial renewal fee as shall be fixed by
regul ation of the board; to issue biennial renewals to such
persons; and to suspend or revoke the |license of such persons as
fail, refuse or neglect to renew biennially, or pay such fee.

(k) To keep a record of all |icenses and biennial renewals,
and to prescribe the formof such record.

(1) To submt biennially to the Departnment of State an
estimate of the financial requirenments of the board for
adm ni strative, investigative, legal, and m scel |l aneous
expenses.

(m To administer and enforce the | aws of the Commonweal t h
relating to the practice of dentistry [and], dental hygienists

and dental assistants, and to instruct and require its agents to

bring prosecutions for unauthorized and unl awful practices.

(n) To keep mnutes and records of all its transactions and
pr oceedi ngs.

(o) To adopt, pronul gate, and enforce such rules and
regul ati ons as may be deened necessary by the board and proper
to carry into effect the powers hereby conferred.

(p) To hold at |east four neetings a year for the conduct of
its business upon giving public notice of such nmeetings in the
manner provi ded by | aw.

(gq) To submt annually to the Appropriations Commttees of
t he House of Representatives and the Senate, fifteen days after
t he Governor has submitted his budget to the General Assenbly, a
copy of the budget request for the upcom ng fiscal year which
the board previously submtted to the Departnment of State.

(r) To submt annually a report to the Professional

Li censure Committee of the House of Representatives and to the

19940H2479B3104 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Consumer Protection and Professional Licensure Commttee of the
Senate a description of the types of conplaints received, status
of cases, board action which has been taken and the |ength of
time fromthe initial conplaint to final board resolution

(s) To provide for the licensing of graduates of foreign
dental schools in accordance with section 6. 2.

(t) To purchase and publish, other than in the |egal
section, in a newspaper of general circulation in the area where
t he disciplined dentist conducts or recently conducted his or
her practice, notice of all final disciplinary decisions which
i npose discipline anounting to nore than a reprimand. The board
shall not be required to conply with the provisions of this
subsection in those cases in which the board places a dentist in
a probationary program for drug or al cohol abuse or where, in
t he board's opinion, publication of the disciplinary decision
woul d be detrinmental to the licensee's rehabilitation and
recovery.

Section 4. Fees.--(a) The fee for an applicant for
exam nation and |icensure to practice dentistry or as a dental

hygi eni st or dental assistant in this Conmonweal th shall be

fixed by the board by regulation. It shall be the duty of al
persons now qualified and engaged in the practice of dentistry

[and], dental hygi ene and dental assisting, or who shal

hereafter be licensed by the board, to renew biennially with
said board, and pay for each such biennial renewal a fee which
shall be fixed by the board by regul ati on.

Section 4.1. Reason for Refusal, Revocation or Suspension of
Li cense.--(a) The board shall have authority, by mgjority

action, to refuse, revoke or suspend the |license of any denti st
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[or], dental hygienist or dental assistant for any or all of the

foll ow ng reasons:

(1) Failing to denonstrate the qualifications or standards
for a license contained in this act or regul ations of the board.

(2) WMaking msleading, deceptive, untrue or fraudul ent
representations.

(3) Practicing fraud or deceit in obtaining a license to

practice dentistry [or], dental hygiene or dental assisting or

maki ng a fal se or deceptive biennial renewal with the board.
(4) Having been found guilty of a crinme or m sdeneanor
i nvol ving noral turpitude or having been found guilty of a
felony in violation of the laws of this Commonweal th or any
other state, territory or country. For purposes of this clause
(4), the phrase "having been found guilty” shall include a
finding or verdict of guilt, an admi ssion of guilt or a plea of
nol o cont endere.
(5) Having a license to practice dentistry [or], dental

hygi ene or dental assisting revoked, suspended or having ot her

di sci plinary action inposed or consented to by the proper
licensing authority of another state, territory or country or
his application for |icense refused, revoked or suspended by the
proper |icensing authority of another state, territory or
country.

(6) Violating any of the provisions of this act or of a
| awf ul regul ati on promnul gated by the board or violating a | awf ul
order of the board previously entered by the board in a
di sci plinary proceeding.

(7) Know ngly maintaining a professional connection or
association with any person who is in violation of this act or

regul ati ons of the board or know ngly aiding, assisting,
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procuring or advising any unlicensed person to practice

dentistry [or], dental hygiene or dental assisting contrary to

this act or regulations of the board.

(8) Engaging in unprofessional conduct. For purposes of this
cl ause (8), unprofessional conduct shall include any departure
from or failure to conformto, the standards of acceptable and

prevailing dental [or], dental hygiene or dental assisting

practice in which proceeding actual injury to the patient need
not be established.
(9) Conmitting an act of gross negligence, nalpractice or
i nconpet ence or repeated acts of negligence, nal practice or
i nconpet ence.
(10) Engaging in false, msleading or deceptive adverti sing.
(11) Being unable to practice dentistry or as a dental

hygi eni st or dental assistant with reasonable skill and safety

to patients by reason of illness, drunkenness, excessive use of
controll ed substances, chem cals or any other type of material,
or as the result of any nmental or physical condition. In
enforcing this clause (11), the board shall, upon probable
cause, have authority to conpel a dentist [or], dental hygieni st

or dental assistant to submt to a nmental or physical

exam nation by physicians designated by the board. Failure of a

dentist [or], dental hygienist or dental assistant to submt to

such exam nation when directed by the board, unless such failure
is due to circunstances beyond his control, shall constitute an
adm ssion of the allegations against him consequent upon which
a default and final order may be entered w thout the taking of
testimony or presentation of evidence. A dentist [or], dental

hygi eni st or dental assistant affected under this clause (11)

shall, at reasonable intervals, be afforded an opportunity to

19940H2479B3104 - 9 -



denonstrate that he or she can resune a conpetent practice of

dentistry [or], dental hygiene or dental assisting with

reasonabl e skill and safety to patients.

(b) Wen the board finds that the |icense of any person nmay
be refused, revoked or suspended under the terns of this
section, the board may:

(1) Deny the application for license.

(2) Adm nister a public reprimnd.

© o0 N oo o A~ wWw N P
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whi ch has been revoked, and such person shall be

14 required to apply for a license after a five-year period in

15 accordance with section 3, if he or she desires to practice at
16 any time after such revocation. Any person whose |icense has

17 been suspended or revoked because of a felony conviction under
18 the act of April 14, 1972 (P.L.233, No.64), known as "The

19 Controlled Substance, Drug, Device and Cosnetic Act,"” or simlar
20 law of another jurisdiction, may apply for reinstatenent after a
21 period of at least ten (10) years has el apsed fromthe date of
22 conviction. The board may reinstate the license if the board is
23 satisfied that the person has nmade significant progress in

24 personal rehabilitation since the conviction such that his

25 reinstatenment should not be expected to create a substanti al

26 risk of harmto the health and safety of his patients or the

27 public or a substantial risk of further crimnal violations and
28 if the person neets all other licensing qualifications of this
29 act, including the exam nation requirenent.

30 (4) Require a licensee to submt to the care, counseling or
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treatment of a physician or psychol ogi st designated by the
boar d.
(5) Require that a |icensee successfully conplete a course
of educational training and testing as directed by the board.
(6) Restore or reissue, in its discretion, a license to

practice dentistry [or], dental hygiene or dental assisting and

i npose any disciplinary or corrective neasures which it m ght
originally have inposed.

(7) Suspend enforcenent of its findings thereof and place a
| icensee on probation with the right to vacate the probationary
order for nonconpliance.

(8) Oder any person found to have viol ated any provision of
this act or the regul ations governing the practice of dentistry
to restore to any patient aggrieved by an unlawful act or
practice, any noneys or property, real or personal, acquired by
means of such act or practice, provided the board shall not
order restitution in a dollar amount greater than those noneys
received by the |licensee or his agent.

* %k

Section 4. The act is anmended by adding a section to read:

Section 8.1. Status of Existing Dental Assistants

Preserved. -- Any person practicing as a dental assistant in this

Commpbnweal th at the tine this section takes effect shal

conti nue to possess the sane rights and privileges with respect

to practice as a dental assistant wi thout being required to be

li censed for a period of two years fromthe effective date of

this section. Thereafter, the penalty provisions of this act

shall be applicable to any such person. Further, the board shal

have the power, as provided in this act, to suspend or revoke

the |license of any such person for any of the causes set forth

19940H2479B3104 - 11 -
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in this act, and the board shall have the power to require any

such person to renew biennially with the board, as provided in

this act. The board shall conduct a dental assistant |icensure

exam nation within eighteen (18) nonths of the effective date of

this section.

Section 5. Sections 10, 10.1, 11 and 11.5 of the act,
anended or added Decenber 20, 1985 (P.L.513, No.118), are
amended to read:

Section 10. Penalties.--(a) It is unlawful for any person

to practice dentistry or as a dental hygienist or dental

assistant, or to hold hinself or herself out as a practitioner

of or entitled or authorized to practice dentistry or as a

dental hygienist, or to assunme any title of "dentist," "dental

surgeon,” "dental hygienist” or "dental assistant” or other

letters or titles in connection with his or her name which in
any way represent himor her as being engaged in the practice of

dentistry or as a dental hygienist or dental assistant or

aut horized so to do, unless he or she has been duly licensed,
and aut horized to engage in such practice under the provisions
of this act. A person who violates this subsection commts a
m sdeneanor of the third degree and shall, upon conviction, for
a first offense, be sentenced to a fine not to exceed one
t housand dollars ($1,000) or to inprisonnent for not nore than
six nonths, or both. A second offense shall be subject to a fine
not to exceed two thousand dollars ($2,000) or inprisonment for
a termof six nonths to one year, or both.

(b) It is unlawful for any person to practice dentistry or

as a dental hygienist or dental assistant under a nane ot her

than that on his or her license and biennial renewal, or to

practice under the nanme on his or her |icense and bienni al

19940H2479B3104 - 12 -
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renewal with any addition thereto, except a purely technical
appel l ation such as "Dentist,” "D.D.S.," "Othodontist" or other
word or letters pertaining strictly to the practice of

dentistry, or to induce any person to practice dentistry or as a

dental hygienist or dental assistant in violation of this act.

(c) It is unlawful for any person to sell, offer to sell or
barter or exchange any di pl oma or docunent conferring or
purporting to confer any dental degree or any license issued
according to law regul ating the licensing of dentists [or],

dental hygienists or dental assistants, or to alter any such

docunent with fraudulent intent, or to use it as a license to
practice dentistry under an assunmed nane, or to nmake any fal se
statement in an affidavit relating to or in an application for a
i cense.

(d) It is unlawful for any person to practice dentistry or

as a dental hygienist or dental assistant unless his or her

Iicense and biennial renewal certificate are displayed in the
office in which he or she is practicing dentistry or as a dental

hygi eni st or dental assistant.

(e) It is unlawful for a person practicing dentistry to

enpl oy a person as a dental hygienist or dental assistant unless

such person is licensed as a dental hygi enist or dental

of the board.

(f) It is unlawful for any dentist to permt any dental
hygi eni st operating under his general supervision to perform any
operation other than those included within practice as a "Dental

as defined by section two of this act. It is

Hygi eni st , '

unl awful for any dentist to pernmt any dental assi stant

operati ng under his general supervision to perform any operation

19940H2479B3104 - 13 -
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ot her than those included within practice as a "Dent al

Assistant," as defined by section two of this act.

(g) It is unlawful for any dental hygienist to perform any
of the operations included in practice as a "Dental Hygienist,"

as defined by section two of this act, except under the general

supervision of a licensed dentist. It is unlawful for any dental

assistant to performany of the operations included in practice

as a "Dental Assistant," as defined by section two of this act,

except under the general supervision of a |licensed denti st.

(h) Any person violating any of the provisions of this
section other than subsection (a), or any other provisions of
this act except as provided in subsection (a), shall be guilty
of a m sdeneanor, and, upon conviction thereof, shall be
sentenced to pay a fine not exceeding five hundred dollars, or
to suffer inprisonment not exceeding six nonths, or both, in the
di scretion of the court.

Section 10.1. Givil Penalties.--In addition to any ot her
civil remedy or crimnal penalty provided for in this act, the
board, by a vote of the mpjority of the maxi mum nunber of the
aut hori zed nmenbership of the board as provided by law, or by a
vote of the majority of the duly qualified and confirnmed
menbership or a m ni num of six nenbers, whichever is greater,
may levy a civil penalty of up to one thousand dollars ($1, 000)
on any current |icensee who violates any provision of this act
or on any person who practices dentistry or as a dental

hygi eni st or dental assistant w thout being properly |licensed to

do so under this act. The board shall levy this penalty only
after affording the accused party the opportunity for a hearing
as provided in Title 2 of the Pennsyl vania Consol i dated Statutes

(relating to adm nistrative | aw and procedure).
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Section 11. R ght of Dentists to Practice as Dental

Hygi eni sts and Dental Assistants; Dental Supplies; Death

Certifications.--Nothing contained in this act shall be
construed as prohibiting a duly |licensed and regi stered denti st

fromperform ng the work of a dental hygienist or dental

assistant. Nothing contained in this act or any other act shal
be construed as prohibiting a duly Iicensed dentist who is a
staff nenber of an approved hospital from executing a nedica
certification in case of death if the dentist attended the
deceased during the last illness, provided the death occurs in
the hospital and the deceased had been admitted on the dental
service and the circunstances are not such as to require a
referral to the coroner under the provisions of any other act.
Not hi ng contained in this act shall be construed to prevent any
person, copartnership, association or corporation from
manuf acturing and furnishing to or repairing for, licensed
dentists artificial teeth, crowns, bridges, prosthetic work, and
regul ati ng appliances, but it shall be unlawful and constitute
the practice of dentistry for any person to fit, or attenpt to
fit, or to furnish to or repair for any other person artificial
teeth, crowns, bridges, prosthetic work, or appliances.

Section 11.5. Reporting of Miultiple Licensure.--Any |licensed

dentist [or], dental hygienist or dental assistant of this

Commonweal th who is also |icensed to practice dentistry or as a

dental hygienist or dental assistant in any other state,

territory or country shall report this information to the board
on the biennial renewal application. Any disciplinary action
taken in other states, territories or countries shall be
reported to the board on the biennial renewal application or

wi thin ninety (90) days of disposition, whichever is sooner.
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1 Miltiple licensure shall be noted by the board on the dentist's
2 J[or], dental hygienist's or dental assistant's record, and such
3 state, territory or country shall be notified by the board of

4 any disciplinary actions taken against the dentist [or], dental
5 hygienist or dental assistant in this Conmonwealt h.

6 Section 6. The act is anmended by adding a section to read:
7 Section 11.7. Dental Assistant Requl ations.--The board shal
8 pronulgate regulations for dental assistants which shall be

9 consistent with good dental practice and the health and welfare
10 of patients. The board shall prescribe by reqgulation the

11 functions which nmay be perforned by dental assistants and the
12 settings within which dental assistants may work. The

13 supervising licensed dentist shall be responsible for

14 determning the conpetency of the dental assistant to perform
15 allowable functions. At |east once every six years, the board
16 shall reviewthe |list of functions perfornmable by dental

17 assistants and shall update the requlations as needed to keep
18 themcurrent with the state of the practice.

19 Section 7. This act shall take effect in 60 days.
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