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AN ACT

Amrending Title 20 (Decedents, Estates and Fiduciaries) of the
Pennsyl vani a Consol i dated Statutes, providing for anatom ca

gifts;
The Gener al

and maki ng a repeal.

Assenbly of the Comonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1.

Chapter 86 of Title 20 of the Pennsyl vani a

Consol idated Statutes is repeal ed.

Section 2. Titl

Subchapt er

A
B
C.

Sec.

8601.

e 20 is anmended by adding a chapter to read:
CHAPTER 86
ANATOM CAL G FTS

General Provisions

Express Anatomical G fts

Presumed Anatonmical G fts

Definitions.

SUBCHAPTER A
GENERAL PROVI SI ONS



§ 8601. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Bank or storage facility." A facility licensed, accredited
or approved under the |laws of any state for storage of human
bodi es or parts thereof.

"Board." The Humanity G fts Registry.

"Decedent." A deceased individual, including a stillborn

i nfant or fetus.

“"Donor."™ An individual who makes a gift of all or part of
hi s body.
"Hospital." A hospital licensed, accredited or approved

under the laws of any state, including a hospital operated by
t he Federal Covernnment, a state or a subdivision thereof,
al t hough not required to be licensed under state | aws.

"Organ procurenent organization.” An organization that neets
the requirenments of section 371 of the Public Health Service Act
(58 Stat. 682, 42 U.S.C. § 273).

"Part." Organs, tissues, eyes, bones, arteries, blood, other
fluids and any other portions of a human body.

"Person.” An individual, corporation, governnent or
government al subdi vi si on or agency, business trust, estate,
trust, partnership or association or any other legal entity.

"Physi cian" or "surgeon." A physician or surgeon |icensed or
authorized to practice under the |laws of any state.

"Registry.” The Transplant Organ Regi stry under section 8632
(relating to refusal to donate).

"State." Any state, district, commonwealth, territory,

i nsul ar possession and any other area subject to the |legislative
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authority of the United States of Ameri ca.
SUBCHAPTER B
EXPRESS ANATOM CAL d FTS
Sec.
8611. Persons who may execute an anatomcal gift.
8612. Persons who may becone donees; purposes for which
anatomi cal gifts may be made
8613. Manner of executing anatom cal gifts.
8614. Delivery of docunent of gift.
8615. Anendnent or revocation of gift.
8616. Rights and duties at death.
8617. Requests for anatomical gifts.
§ 8611. Persons who may execute an anatom cal gift.

(a) GCeneral rule.--Any individual of sound mnd and 18 years
of age or nore may give all or any part of his body for any
pur pose specified in section 8612 (relating to persons who nay
beconme donees; purposes for which anatom cal gifts may be made),
the gift to take effect upon death. A gift of the whol e body
shall be invalid unless made in witing at |east 15 days prior
to the date of death. If a gift is not made under this
subchapter, a gift of organs or tissues, or both, for
transpl antati on or therapeutic purposes in accordance with
Subchapter C (relating to presuned anatom cal gifts) shall be
presuned.

(b) Ohers entitled to donate anatony of decedent.--Any of
the foll owi ng persons, in order of priority stated, when persons
in prior classes are not available at the tine of death, and in
t he absence of actual notice of contrary indications by the
decedent or actual notice of opposition by a nenber of the sane

or a prior class, may give all or any part of the decedent's
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body for any purpose specified in section 8612:
(1) The spouse.
(2) An adult son or daughter.
(3) Either parent.
(4) An adult brother or sister.
(5) A guardian of the person of the decedent at the tine
of his death.
(6) Any other person authorized or under obligation to

di spose of the body.

(c) Donee not to accept in certain cases.--1f the donee has
actual notice of contrary indications by the decedent or that a
gift by a nenber of a class is opposed by a nmenber of the sane
or a prior class, the donee shall not accept the gift. The
persons aut hori zed by subsection (b) may nmake the gift after or
i mredi ately before death.

(d) Examnations.--A gift of all or part of a body
aut hori zes any exam nati on necessary to assure nedi cal
acceptability of the gift for the purposes intended.

(e) Rights of donee paranount.--The rights of the donee
created by the gift are paramount to the rights of others except
as provided by section 8616(d) (relating to rights and duties at
deat h).

§ 8612. Persons who may becone donees; purposes for which
anatomi cal gifts may be made

The foll ow ng persons may becone donees of gifts of bodies or
parts thereof for the purposes stated:

(1) any hospital, surgeon or physician for nedical or
dental education, research, advancenment of nedical or dental
science, therapy or transpl antation;

(2) any accredited nedical or dental school, college or
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university for education, research, advancenent of nedical or
dental science or therapy;

(3) any bank or storage facility for nedical or dental
education, research, advancenent of nedical or dental
science, therapy or transpl antation;

(4) any specified individual for therapy or
transpl antati on needed by him

(5) the board.

§ 8613. Manner of executing anatomical gifts.

(a) Gfts by will.--A gift of all or part of the body under
section 8611(a) (relating to persons who nay execute an
anatom cal gift) may be made by will. The gift becones effective
upon the death of the testator without waiting for probate. |f
the will is not probated or if it is declared invalid for
testamentary purposes, the gift, to the extent that it has been
acted upon in good faith, is nevertheless valid and effective.

(b) Gfts by other docunents.--A gift of all or part of the
body under section 8611(a) may al so be made by docunent ot her
than a will. The gift becones effective upon the death of the
donor. The docunent, which nay be a card designed to be carried
on the person, nust be signed by the donor in the presence of
two witnesses who nmust sign the docunent in his presence. If the
donor is nmentally conpetent to signify his desire to sign the
docunent but is physically unable to do so, the docunent may be
signed for himby another at his direction and in his presence
in the presence of two witnesses who nmust sign the docunment in
his presence. Delivery of the docunment of gift during the
donor's lifetine is not necessary to nmake the gift valid.

(c) Specified and unspecified donees.--The gift may be made

to a specified donee or without specifying a donee. If the
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|atter, the gift may be accepted by the attendi ng physician as
donee upon or following death. If the gift is made to a
speci fied donee who is not available at the tinme and place of
deat h, the attendi ng physician upon or follow ng death, in the
absence of any expressed indication that the donor desired
ot herwi se, may accept the gift as donee. The physician who
beconmes a donee under this subsection shall not participate in
the procedures for renobving or transplanting a part.

(d) Designation of person to carry out procedures.--
Not wi t hst andi ng section 8616(b) (relating to rights and duties
at death) the donor may designate in his will, card or other
docunent of gift the surgeon or physician to carry out the
appropriate procedures. In the absence of a designation or if
t he designee is not available, the donee or other person
authorized to accept the gift may enploy or authorize any
surgeon or physician for the purpose, or, in the case of a gift
of eyes, he may enploy or authorize a person who is a funeral
director licensed by the State Board of Funeral Directors, an
eye bank technician or nedical student, if the person has
successfully conpleted a course in eye enucl eati on approved by
the State Board of Medical Education and Licensure, or an eye
bank technician or nedical student trained under a programin
the sterile technique for eye enucl eation approved by the State
Board of Medi cal Education and Licensure to enucl eate eyes for
an eye bank for the gift after certification of death by a
physician. A qualified funeral director, eye bank technician or
nmedi cal student acting in accordance with the terns of this
subsection shall not have any liability, civil or crimnal, for
t he eye enucl eati on.

(e) Consent not necessary.--Were a donor card evidencing a
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gift of the donor's eyes has been validly executed, consent of
any person designated in section 8611(b) at the tinme of the
donor's death or immedi ately thereafter is not necessary to
render the gift valid and effective.

(f) Docunentation of gifts by others.--Any gift by a person
designated in section 8611(b) shall be made by a docunment signed
by himor made by his tel egraphic, recorded tel ephonic or other
recorded nessage.

§ 8614. Delivery of docunent of gift.

If the gift is nade by the donor to a specified donee, the
will, card or other docunent, or an executed copy thereof, may
be delivered to the donee to expedite the appropriate procedures
i medi ately after death. Delivery is not necessary to the
validity of the gift. The will, card or other docunent, or an
execut ed copy thereof, may be deposited in any hospital, bank or
storage facility that accepts it for safekeeping or for
facilitation of procedures after death. On request of any
interested party upon or after the donor's death, the person in
possessi on shall produce the docunent for exam nation. Absent
such a docunent, a gift shall be presunmed under Subchapter C
(relating to presuned anatom cal gifts).

§ 8615. Amendnent or revocation of gift.

(a) Docunent delivered to donee.--1f the will, card or other
docunent, or executed copy thereof, has been delivered to a
speci fi ed donee, the donor may anend or revoke the gift by:

(1) the execution and delivery to the donee of a signed
st at enent ;

(2) an oral statenent made in the presence of two
per sons and comruni cated to the donee;

(3) a statenment during a termnal illness or injury
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addressed to an attendi ng physician and communi cated to the
donee; or

(4) a signed card or docunment found on his person or in
his effects.

(b) Docunent not delivered to donee.--Any docunent of gift
whi ch has not been delivered to the donee may be revoked by the
donor in the manner set out in subsection (a) or by destruction,
cancel lation or mutilation of the docunment and all executed
copi es thereof.

(c) Gfts by will.--Any gift made by a will may al so be
anended or revoked in the manner provided for anendnment or
revocation of wills, or as provided in subsection (a).

§ 8616. Rights and duties at death.

(a) Donees and rel atives.--The donee may accept or reject
the gift. If the donee accepts a gift of the entire body, he
shall, subject to the terns of the gift, authorize enbal m ng and
the use of the body in funeral services if the surviving spouse
or next of kin as determ ned in section 8611(b) (relating to
persons who may execute an anatom cal gift) requests enbal m ng
and use of the body for funeral services. If the gift is of a
part of the body, the donee, upon the death of the donor and
prior to enbal m ng, shall cause the part to be renoved w t hout
unnecessary mutilation. After renoval of the part, custody of
the remai nder of the body vests in the surviving spouse, next of
kin or other persons under obligation to dispose of the body.

(b) Physicians.--The tinme of death shall be determ ned by a
physi ci an who tends the donor at his death or, if none, the
physi ci an who certifies the death. The physician who certifies
death or any of his professional partners or associates shall

not participate in the procedures for renoving or transplanting
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a part.

(c) Certainliability limted.--A person who acts in good
faith in accordance with the terns of this subchapter or with
the anatom cal gift |laws of another state or a foreign country
is not |iable for danages in any civil action or subject to
prosecution in any crimnal proceeding for his act.

(d) Law on autopsies applicable.--The provisions of this
subchapter are subject to the laws of this State prescribing
powers and duties with respect to autopsies.

8§ 8617. Requests for anatomical gifts.

(a) Procedure.--On or before the occurrence of death in an
acute care general hospital, the hospital shall request consent
to a gift of all or any part of the decedent's body for any
pur pose specified under this subchapter. The request and its
di sposition shall be noted in the patient's nedical record.
Whenever nedical criteria devel oped by organ procurenent
or gani zati ons establishes that a body or body part donation
woul d not be suitable for use, a request need not be made.

(b) Limtation.--Were the hospital adm nistrator, or his
desi gnee, has received actual notice of opposition from any of
t he persons named in section 8611(b) (relating to persons who
may execute an anatomical gift) and the decedent was not in
possession of a validly executed donor card, the gift of all or
any part of the decedent's body shall not be request ed.

(c) Donor card.--Notw thstanding any provision of law to the
contrary, the intent of a decedent to participate in an organ
donor program as evidenced by the possession of a validly
execut ed donor card shall not be revoked by any nenber of any of
the classes specified in section 8611(b).

(d) Identification of potential donors.--Each acute care

19930H1956B2382 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

general hospital shall develop, with the concurrence of the
hospital nedical staff and an organ procurenent organi zation, a
protocol for identifying potential organ and tissue donors. It
shall require that, at or near the tinme of notification of
deat h, persons designated under section 8611(a) and (b) be asked
whet her the deceased was an organ donor or if the famly is a
donor famly. If not, such persons shall be inforned of the
option to donate organs and tissues. Pursuant to this
subchapter, the hospital shall then notify an organ and tissue
procurenent organi zation and cooperate in the procurenent of the
anatom cal gift or gifts. The protocol shall encourage
di scretion and sensitivity to famly circunstances in al
di scussi ons regardi ng donations of tissue or organs. The
protocol shall take into account the deceased individual's
religious beliefs or nonsuitability for organ and tissue
donation. In the event an organ and tissue procurenent
organi zati on does not exist in a region, the hospital shal
contact an organ or a tissue procurenent organization in an
alternative region.

(e) Cuidelines.--The Departnment of Health in conjunction
wi th organ procurenment organi zations shall establish guidelines
regardi ng efficient procedures facilitating the delivery of
anatomi cal gift donations fromreceiving hospitals to potenti al
reci pients and appropriate training concerning the nmanner and
conduct of enpl oyees maki ng requests for anatom cal gift
donati ons.

SUBCHAPTER C
PRESUMED ANATOM CAL G FTS

Sec.

8631. Presunption of anatomical gift.
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8632. Refusal to donate.

8633. Donees.

8634. Physician obligations.

8635. Confidentiality requirenent.
8636. Limtation of liability.

8637. Applicability.

§ 8631. Presunption of anatom cal gift.

Organs and tissues may be renoved, upon death, fromthe body
of any Commonweal th resident by a physician, surgeon or
technician for transplantation or for the preparation of
t her apeuti c substances, unless it is established that a refusal
was expressed in accordance with this subchapter
§ 8632. Refusal to donate.

(a) GCeneral rule.--An individual may refuse to donate organs
or tissues for any reason, including, but not limted to,
religi ous purposes.

(b) Formof refusal.--

(1) The refusal may be expressed in a docunment, which
may be a card designed to be carried on the person, including

a card issued by the Departnent of Health under subsection

(e). If the individual is nmentally conpetent to signify his

desire to sign the docunent but is physically unable to do

so, the docunent may be signed for himby another at his

di rection.

(2) Any of the follow ng persons, in the order of
priority stated, when persons in prior classes are not

avai lable at the tinme of death, may refuse to donate the

decedent's organs or tissues.

(i) The spouse.

(ii) An adult son or daughter.
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(iii) Either parent.
(iv) An adult brother or sister.
(v) A guardian of the decedent at the tinme of death.
(vi) Any person authorized or under obligation to
di spose of the body.

Persons under this paragraph shall be notified of their

rights of refusal by the person who will carry out the

removal procedures. All reasonable efforts shall be nmade to
carry out this notification.

(c) Capacity.--Any individual who is 18 years of age or
ol der and capabl e of maki ng known his w shes nay express a
refusal under this section. A minor who is capable of making
known his wi shes may al so express a refusal under this section,
or, during his lifetinme, his parent or guardian may express the
refusal. A refusal by a parent or guardian of a mnor shal
override any contrary indication by the mnor. If a mnor is
i ncapabl e of maki ng known his w shes, a refusal may be expressed
by the m nor's parent or guardian.

(d) Mental inconpetence.--If an individual is incapable of
maki ng known his wi shes by reason of a nental condition, a
refusal under this section may be expressed by the individual's
guardi an or, in the absence of a guardian, next of Kkin.

(e) Nondonor cards and stickers.--An individual may attach
to the reverse side of his driver's license or identification
card issued by the Departnent of Transportation a card or
sticker supplied by the Departnent of Health or an organ
procurenent organi zation which indicates the individual's
refusal to nake a gift of organs or tissues for transplantation
or therapeutic purposes. In the first year follow ng the

effective date of this subsection, the Departnent of Revenue
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shall insure that individuals in this Cormonweal th receive this
card and sticker along with their personal incone tax return
forms. The Departnent of Transportation shall distribute these
cards and stickers at all photo |license centers and nake the
cards and stickers available to any political subdivision or

or gani zati on upon request.

(f) Tax return form designation.--The Departnment of Revenue
shall provide a space on the face of the individual tax return
f orm whereby an individual may desi gnate nondonor status. The
Depart ment of Revenue shall coordinate with the registry to
ensure the registration of individual's nondonor status.

(g) Transplant Organ Registry.--The card or other docunent
i ndi cative of an individual's nondonor status, or an executed
copy thereof, nmay be deposited in the Transplant Organ Registry
whi ch shall be established and maintai ned by the Departnent of
Heal t h. Upon registration of an individual's nondonor status,
the registry shall send confirmation of that status to the
i ndi vidual. The registry shall be equipped at all tinmes, that
is, 24 hours a day, each day of the year, to furnish and shal
furnish to any qualified hospital, physician or organ
procurenent organi zation, upon request, information relating to
an individual's nondonor status. The Departnent of Health shal
pronul gate regul ati ons necessary to inplenment the registry. The
Departnment of Health shall establish a single Statew de toll-
free tel ephone nunber to handl e requests for registry
i nformati on.

(h) Definition.--As used in this section, the term"m nor"
means an i ndividual under 18 years of age.

§ 8633. Donees.

Organs and tissues renoved in accordance with this subchapter
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shal | be made avail able to donees who are located in this
Commonweal t h whenever possible. If no suitable Commonweal th
donee is available, the organs and tissues shall be distributed
usi ng Organ Procurenent and Transpl antati on Network (OPTN)

gui del i nes. A donee under Subchapter A (relating to express
anatom cal gifts) is an eligible donee under this subchapter if
the donee is able to accept the organ or tissue renoved for
transpl antati on or therapeutic purposes.

§ 8634. Physician obligations.

(a) Conditions for renoval.--A physician nay not proceed to
carry out a renoval under this subchapter

(1) |If a refusal has been expressed under section 8632
(relating to refusal to donate).

(2) |If a refusal has been expressed in any other manner
by the potential donor or other authorized person and has
been conmuni cated to the physician.

(3) Unless the death of the donor has been established
by a physician. The physician may not be the attending
physi ci an of the recipient or those who will carry out the
removal or transplantation.

(b) Respect for remains.--The renoval of organs and tissues
and the suturing of the body shall be carried out in such a way
as to respect the remains of the decedent and not alter the
appear ance of the decedent.

(c) Autopsies and investigations.--In case of violent death,
t he physician carrying out the renoval of organs or tissues
shall not interfere with the course of an autopsy or
i nvestigation. In case of death from unknown causes or under
suspi ci ous circunstances which falls under the jurisdiction of a

nmedi cal exam ner or coroner, renoval of organs or tissues shal
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precede an autopsy as long as the renoval does not interfere
with an investigation. In nedical exam ner and coroner cases, an
operative report shall be made avail abl e by the physician,
surgeon or technician renoving the organs or tissues.

§ 8635. Confidentiality requirenent.

The identity of the donor and of the recipient may not be
comuni cat ed unl ess expressly authorized by the recipient and
next of kin of the decedent.

§ 8636. Limtation of liability.

A person who acts in good faith in accordance with the
provi sions of this subchapter shall not be subject to crimnal
or civil liability arising fromany action taken under this
subchapter. The immunity provided by this section shall not
extend to persons if danmages result fromthe gross negligence,
reckl essness or intentional m sconduct of the person.

§ 8637. Applicability.

Thi s subchapter shall not apply to the transfer of enbryos,
the renoval and transplantation of testicles and ovaries and the
use of ova and sperm

Section 3. The Departnment of Public Welfare shall, within
one year of the effective date of this act, establish and
di ssemi nate guidelines for nental health and nental retardation
facilities to use in counseling clients and their guardi ans as
to the method for effectuating a right of refusal under 20
Pa.C.S. Ch. 86 Subch. C

Section 4. The Departnent of Education, in cooperation with
t he Departnent of Health and organ procurenent organizations,
shall establish a programthat can be used for secondary
educati on purposes, which shall include:

(1) Information about State |law relating to anatom cal

19930H1956B2382 - 15 -



gifts, including how to effectuate a right of refusal.

(2) General information about organ transplantation in

1
2
3 the United States.
4 Section 5. This act shall take effect July 1, 1994, or
5

i mredi ately, whichever is |later.
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