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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1791 %5

| NTRODUCED BY DURHAM BARLEY, SAURMAN, PHILLIPS, E. Z. TAYLOR
M N WRIGHT, M COZZIE, MLLER SCHEETZ, HECKLER, GODSHALL
HUTCHI NSON, FLI CK, STEIL, RAYMOND, CLARK AND LYNCH
JUNE 15, 1993

REFERRED TO COW TTEE ON LABOR RELATI ONS, JUNE 15, 1993
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further regulating strikes by
enpl oyees of school entities.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, is anmended by adding a
section to read:

Section 1133-A. Reqgul ating Strikes.--(a) |t shall be

illegal for any bargai ning unit of any enpl oyes of a school

entity to strike unless nore than fifty per centum of al

eliqgi ble enpl oyes shall have voted in favor of the strike. A

votes shall be conducted by secret ball ot.

(b)Y The Pennsyl vani a Labor Rel ati ons Board shall pronul gate

requl ations, within six (6) nonths of the effective date of this

section, to establish and oversee procedures for a stri ke vote.
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The costs for the el ection shall be paid equally by the

Commpnweal th, the school district and the enpl oye organi zati on.

(c) Inlieu of the procedures established in subsection (b),

t he enpl oye organi zati on and the board of directors of the

school entity nmay enpl oy a person to oversee the strike vote to

deterni ne whether it was conducted in a fair and i nparti al

manner. A determ nation by this person regardi ng the fairness

and inpartiality of the strike vote shall be binding on both

parties. The costs of enploying this person shall be shared

equal | y between the enpl oye organi zati on and the school entity.

(d) The strike vote shall specify the date the stri ke shal

begin. A strike by the enpl oye organi zati on shall be agai nst the

entire school entity. Selective strikes against certain

facilities, grade levels, or for portions of a school day are

hereby prohibited. |If the enpl oye organi zati on does not strike

on the specified date, the previous authorizing vote shall be

null and void. The enpl oye organi zati on shall be required to

schedul e anot her vote to engage i n each subsequent strike or

ot her work stoppage. Subsequent votes to authorize a strike

shall follow the requirenents set forth in this section.

(e) (1) Any school enpl oye who participates in a strike in

violation of this section shall be assessed a civil penalty

equal to one-ninetieth (1/90) of his annual salary or wages for

each day he participates in a stri ke conducted in violation of

this section.

(2) The board of directors of the school entity may notify

the secretary of any professional enpl oye who participates in a

strike in violation of this section, in which event the

secretary or his designee shall investigate the matter and

initi ate proceedi ngs agai nst any professional enploye it has
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reason to believe has participated in a strike in violation of

this section. |If the secretary or his desi gnee detern nes that a

pr of essi onal enpl oye has participated in a strike in violation

of this section, he shall assess a civil penalty agai nst the

enpl oye in the anount prescribed by this section and notify the

school board of his action. Upon recei pt of such notification

fromthe secretary, the school board shall deduct the civil

penalty fromthe conpensati on payable to the enpl oye i n equal

install nents over the next twelve (12) pay periods and the

anount deducted shall be paid to the departnent for deposit in

the State Treasury. The departnent shall adopt requl ati ons

establi shing a procedure for the i nplenentation of this

subsecti on.

(f) Strikes by enployes of a school entity as authori zed by

the act of July 23, 1970 (P.L.563, No.195), known as the "Public

Enpl oye Rel ations Act,"” shall only be permtted after the

bargai ning unit has given witten notice by certified nmail of

the strike to the president of the board of directors of the

school entity, to two (2) newspapers of general circul ation

within that school entity, two (2) radio stati ons broadcasti ng

within that school entity and two (2) tel evision stations

br oadcasting within that school entity. Al such notices shal

be received at | east forty-eight (48) hours prior to the

announced date of the strike. In lieu of the required notice to

newspapers of general circulation, in a school entity where no

such newspaper is published, a notice shall be posted in at

| east five (5) public places. If a school entity does not

conduct classes on the date that it was notified that a strike

is scheduled to occur, that entity shall not have commtted an

unfair practice as defined in Article XII of the "Public Enpl oye
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Rel ati ons Act," or a |l ockout for the purpose of the unenpl oynent

conpensation | aw or any other | aw.

(g) No strike shall be valid except as it is in conpliance

with the requirenents of this section.

(h) When used in this section, the foll owi ng words and

phrases shall have the foll owi ng neani ngs:

(1) "Eligible enpl oye" shall nean the nenbers of the enpl oye

organi zati on which is the exclusive representati ve and enpl oyes

paying a fair share fee to the excl usive representati on as

requi red under section 2215 of the act of April 9, 1929

(P.L.177, No.175), known as "The Adm nistrati ve Code of 1929."

(2) "School entity" shall nmean a school district,

internedi ate unit, or area vocational -techni cal school .

(3) "Secretary" shall nean the Secretary of Education of the

Commpnweal t h.

(4) "Strike" shall nean a concerted action in failing to

report for duty, the wilful absence fromone's position, the

st oppage of work, sl owdown, or the abstinence in whole or in

part fromthe full, faithful and proper perfornmance of the

duti es of enpl oynent for the purpose of inducing, influencing or

coercing a change in the conditi ons or conpensati on or the

ri ghts, privileges or obligations of enpl oynent.

Section 2. (a) The balance of Article XI-A of the act is
repeal ed insofar as it is inconsistent wwth section 1133-A
(b) The act of July 23, 1970 (P.L.563, No.195), known as the
Publ i c Enpl oye Rel ations Act, is repealed insofar as it is
inconsistent with this act.
Section 3. This act shall take effect as foll ows:
(1) The addition of section 1133-A(b) of the act shal

take effect imredi ately.
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1 (2) The renmaminder of this act shall take effect in six

2 nmont hs.
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