PRI OR PRI NTER S NOS. 2006, 2883 PRINTER S NO. 3571

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1730 %%

| NTRODUCED BY PI STELLA, DALEY, G GIOITI, TRELLO, CAWEY,
COLAlI ZZO, JOSEPHS, MELI O, BELFANTI AND W LLI AM5, JUNE 7, 1993

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 19, 1994
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AN ACT

Amrending Title 37 (Hi storical and Museuns) of the Pennsyl vani a

Consol i dat ed Statutes, FURTHER PROVI DI NG FOR THE DEFI NI TI ON <—

OF "ARCHAEOQLOG CAL FI ELD | NVESTI GATI ON'; ADDI NG DEFI NI Tl ONS;
FURTHER PROVI DI NG FOR THE SPECI FI C PONERS AND DUTI ES OF THE
PENNSYLVANI A HI STORI CAL AND MUSEUM COWM SSI ON; furt her

provi di ng for docunents; establishing the Local Governnent

Records Managenent | nprovenent Fund; and inposing an <—
addi tional recording fee on certain docunents; AND FURTHER <—

PROVI DI NG FOR COOPERATI ON BY PUBLI C OFFI Cl ALS W TH THE
COW SSI ON.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. THE DEFI NI TION OF "ARCHAECLOGE CAL FI ELD <—

I NVESTI GATI ON' I N SECTI ON 103 OF TI TLE 37 OF THE PENNSYLVAN A
CONSCLI DATED STATUTES |'S AMENDED AND THE SECTI ON | S AMENDED BY
ADDI NG DEFI NI TI ONS TO READ:
§ 103. DEFI NI TI ONS.

SUBJECT TO ADDI TI ONAL DEFI NI TI ONS CONTAI NED | N SUBSEQUENT
PROVI SIONS OF THI'S TI TLE WH CH ARE APPLI CABLE TO SPECI FI C
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PROVI SIONS OF THI'S TI TLE, THE FOLLOW NG WORDS AND PHRASES VWHEN
USED IN THI S TI TLE SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S
SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

" ARCHAEOLOG CAL FI ELD | NVESTI GATI ON." [ THE STUDY OF CULTURAL
H STORY AT ANY ARCHAEOLOGE CAL SI TE BY PROFESSI ONALLY ACCEPTED
MEANS OF SURVEYI NG SAMPLI NG EXCAVATI ON OR REMOVAL OF
ARCHAECLOG CAL SPECI MENS] EXTENSI VE, CONTROLLED EXCAVATI ON OF AN

ARCHAEOQLOJ CAL _SI TE TO STUDY THE CULTURE HI STORY US| NG

PROFESSI ONALLY ACCEPTED MEANS OF SAMPLI NG —REMOVI NG AND

EXCAVATI NG ARCHAEOQLOG CAL SPECI MENS, ALSO KNOWN AS PHASE THREE

ARCHAEOQLOF CAL RESEARCH OR DATA RECOVERY.

* * %

"ARCHAEQLOG CAL SURVEY." A VISUAL | NSPECTION AND LI M TED

SAMPLI NG AND EXCAVATI ON OF AN ARCHAEOLOG CAL_SI TE TO DETERM NE

THE CHARACTERI STI CS AND PHYSI CAL_EXTENT OF A SITE, ALSO KNOM AS

PHASE ONE OR PHASE TWO ARCHAEOLOG CAL RESEARCH.

* * %

"SI GNLFI CANT_ARCHAEOLOG CAL_SITE. " AN AREA OF LAND WHI CH

CONTAI NS EXTENSI VE EVI DENCE OF PREVI QUS PREHI STORIC OR H STORI C

HUVAN HABI TATI ON, OR STRATI FI ED DEPOSI TS OF ANl VAL OR PLANT

REVAI NS, OR MANMADE ARTI FACTS OR HUNVAN BURI ALS.

SECTI ON 2. SECTION 302(3) OF TITLE 37 1'S AMENDED TO READ:
§ 302. SPECIFI C POAERS AND DUTI ES.
THE COW SSI ON SHALL HAVE THE POAER AND DUTY TO

* * %

(3) ARCHAEOLOG CAL [ AND ANTHROPOLOG CAL | NVESTI GATI ONS]
EXCAVATE THE OCCUPATI ON OR ACTIVITY SITES OR AREAS AND THE
CULTURAL MATERI AL REMAI NS OF NATI VE AMERI CAN, COLONI AL
AMERI CAN AND MORE RECENT AMERI CAN CULTURES IN THI S
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1 COVMONVEALTH, UNDER THE PROFESSI ONAL DI RECTI ON OF THE

2 COW SSI ON THROUGH THE TECHNI QUES OF ARCHAEOLOGY,

3 ANTHROPOLOGY AND HI STORY; ACQUI RE, BY PURCHASE, G FT OR

4 FI ELDWORK, ARCHAEOLOG CAL OR ANTHROPOLOG CAL COLLECTI ONS OF

5 OBJECTS AND DATA RELATIVE TO THE CULTURAL HI STORY OF THI S

6 COVMONVEALTH, CONDUCT, OR CAUSE TO BE CONDUCTED

7 ARCHAEOLOG CAL SI TE SURVEYS TO LOCATE, CATALOG, ASSESS AND

8 PERVANENTLY RECORD THESE HI STORI C RESOURCES THROUGHOUT THI S

9 COVMONVEALTH;, MAI NTAI N A CENTRAL REPOSI TORY FOR MAP LOCATI ONS
10 AND V\RI TTEN DESCRI PTI ONS OF SUCH SI TES AND HI STORI C

11 RESOQURCES; CONDUCT, OR CAUSE TO BE CONDUCTED, RESEARCH UPON
12 THE CULTURAL OBJECTS AND DATA RELATED TO THE CULTURAL HI STORY
13 OF TH'S COMMONVWEALTH AND | NTERPRET THE RESULTS OF THE

14 RESEARCH | N SCI ENTI FI C AND POPULAR PUBLI CATI ONS, EXH BI TS AND
15 SPECI AL EDUCATI ONAL PROGRAMS FOR THE PUBLI C; AND UNDERTAKE

16 APPROPRI ATE CONSERVATI ON, RESEARCH, RESTORATI ON AND STORAGE
17 OF ALL MATERI AL | TEMS AND DATA RELATI VE TO THE CULTURAL

18 HERI TAGE OF TH S COVWWONVWEALTH, VWH CH ACCRUE TO THE

19 ARCHAEOLOG CAL AND ANTHROPOLOG CAL COLLECTI ONS OF THE
20 COW SSI ON
21 * x *
22 SECTION 3. SECTION 305 OF TITLE 37 I'S AMENDED BY ADDI NG A
23 PARAGRAPH TO READ
24 8§ 305. Docunents.
25 The conmm ssion shall have the power and duty to:
26 * x *
27 (7) Local Governnent Records Managenent | nprovenent
28 Fund.--Administer all noneys deposited in_a nonlapsing fund
29 to be known_as the Local Governnent Records Managenent
30 | nprovenent Fund created under section 308 (relating to Local
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Gover nnent Records Managenent | nprovenent Fund).

Section 2 4. Title 37 is anended by adding a section to
read:

8 308. Local Governnent Records Managenent | nprovenent Fund.

(a) Creation.--There is hereby created the Local Governnent

Recor ds Managenent | nprovenent Fund for the deposit of the State

portion of the fee authorized in subsection (e). Al noneys in

this fund are hereby appropri ated, upon approval of the

Governor, to the conmi ssion for the purposes set forth in this

secti on.

(b) Purpose.--All noneys in this fund are to be used by the

conmi ssion for the provision of archival and records nmanagenent

services to school districts, to nunicipalities other than

counties and to either county offices represented on the County

Records Committee or an equivalent office in a hone rule charter

(c) Limtations on use of noneys.--Specifically, this fund

shall be used to support, within the conm ssion the foll ow ng:

(1) W©Managenent and operation of a security mcrofilm

st orage_program

(2) Vital records and di saster recovery services.

(3) Educational and training semnars relating to

i nfornmati on nmanagenent .

(4) The delivery of professional and techni cal

assi st ance.

(5) The preservation, reproduction and use of

hi storically val uable | ocal records.

(6) A records managenent and archi ves grant program

(7) I NVESTI GATI ON OF ALTERNATI VE RECORDS STORAGE SYSTEMS

EMPLOYI NG THE LATEST GENERATI ON TECHNOLOGY.

19930H1730B3571 - 4 -
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(d) Allocation of fund.--The noneys in the fund shall be

all ocated as foll ows:

(1) To cover the adnmi nistrative, equi pnent, personnel

and ot her program costs required to deliver the fund services

as enunerated in subsection (c).

(2) Al npbneys not expended for costs enunerated in

par agraph (1) shall be used for the award of records

managenent and archi ves grants as foll ows:

(i) Eighty percent county offices represented on the

County Records Conmittee or an equivalent office in a

honme rul e charter county.

(ii) Twenty percent to nunicipalities other than

counties and to school districts.

(3) The conm ssion shall pronul gate rul es and

requl ati ons setting forth criteria and procedures for the

award of grants from fund noneys in consultation with the

County Records Conmittee and the Local Governnent Records

(e) Additional recording fee.--Ar-additional—feeof$3shall
(1) EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPH (2), AN

ADDI TI ONAL FEE OF $4 SHALL be charged and col |l ected by

recorders of deeds, or by their equivalent officer in a hone

rule charter county, for every deed, nortgage or other

instrunent in witing for which a recording fee i s provided.

O that anount, $1 $2 shall be forwarded on a nonthly basis

to the Departnent of Revenue fer—deposit—inthefund— VWH CH
SHALL DEPCSI T ONE- HALF | NTO THE FUND AND THE OTHER HALF SHALL

BE CREDI TED TO THE HI STORI CAL PRESERVATI ON FUND FOR THE

SUPPORT _OF AN ARCHAEOQLOG CAL PROGRAM AS DESCRI BED | N SECTI ON

302(3) (RELATING TO SPECI FI C POAERS AND DUTIES). The

19930H1730B3571 - 5 -
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remai ni ng $2 shall be accounted for and paid to the county

treasurer or to the equivalent officer in a hone rule charter

county. O that $2, $1.50 shall be used by the county to

support records nanagenent and archival activities and 50¢

shall be used to cover costs associated with the coll ection

and rem ttance of the fee and to support office records

managenent activities in the office of the recorder of deeds

or inits equivalent in a hone rule charter county. The npbney

desi gnated for county use shall be expended in accordance

with a conprehensi ve records nanagenent plan based on the

goal of standardi zi ng and equali zing the capabilities of al

county offices consistent with their need to recei ve, nanage

and provide information to the public as efficiently as

possi bl e. The pl ans shall be prepared by the board of county

conmmi ssi oners for each county or by the equival ent office in

a hone rule charter county in consultation with a conmittee

conposed of all elected county officers in each county,

except that in a city of the first class, the plans shall be

prepared by the mayor with the approval of the city counci

by resol uti on.

(2) I N COUNTIES OF THE SECOND CLASS, AN ADDI TI ONAL FEE

OF $2 SHALL BE CHARGED AND COLLECTED BY RECORDERS OF DEEDS

FOR EVERY DEED, MORTGAGE OR OTHER | NSTRUVENT I N WRI TI NG FOR

VH CH A RECORDI NG FEE |'S PROVI DED. REVENUE FROM THE FEE SHALL

BE FORWARDED ON A MONTHLY BASI S TO THE DEPARTMENT OF REVENUE

VH CH WLL DEPCSIT ONE-HALE IN THE LOCAL GOVERNMENT RECORDS

MANAGEMENT | MPROVEMENT FUND AND THE OTHER ONE-HALF W LL BE

CREDI TED TO THE HI STORI CAL PRESERVATI ON FUND FOR THE SUPPORT

OF_AN ARCHAEOLOG CAL PROGRAM AS DESCRI BED I N SECTI ON 302(3)

(RELATI NG TO SPECI FI C POVNERS AND DUTI ES) .
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(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"County." Any county, including any county operati ngq under a

home rule charter or optional plan, and any city of the first

"Recorder of deeds." The recorder of deeds in any county, or

t he equi val ent office in any county operating under a hone rul e

charter or optional plan, or the equivalent office in any city

of the first cl ass.

SECTION 5. SECTI ON 507 OF TI TLE 37 1S AVENDED TO READ: <
§ 507. COOPERATI ON BY PUBLIC OFFI CI ALS W TH THE COVM SSI ON.

(A) GENERAL RULE. - - COMMONVEALTH AGENCI ES AND POLI TI CAL
SUBDI VI S| ONS SHALL COOPERATE FULLY W TH THE COWM SSI ON | N THE
PRESERVATI ON, PROTECTI ON AND | NVESTI GATI ON OF ARCHAEOLOGI CAL
RESOURCES AND TO THAT END SHALL:

[(1) NOTIFY ALL POTENTI AL PERM TTEES, CONTRACTORS OR
OTHER PERSONS WHOSE ACTI VI TI ES MAY AFFECT ARCHAEOLOGH CAL
SI TES THAT THE ESTI MATED COST OF ARCHAEOLOGI CAL SURVEYS OR
ARCHAEOLOG CAL FI ELD | NVESTI GATI ONS | S REQUI RED TO BE
| NCLUDED W THI N THEI R BI D OR APPLI CATI ON FOR A PERM T.

(2)] (1) NOTIFY THE COMM SSI ON BEFORE UNDERTAKI NG ANY
COMWONVEALTH OR COMVONWEALTH- ASSI STED PERM TTED OR CONTRACTED
PROJECTS THAT MAY AFFECT ARCHAEOLOGI CAL SI TES.

[(3)] (2) NOTIFY THE COMM SSI ON WHEN THEY BECOVE AWARE
OF ANY UNDERTAKI NG | N CONNECTI ON W TH ANY COMVONWEALTH OR
COVMNONVEAL TH- ASSI STED PERM TTED OR CONTRACTED PRQJECT,

ACTI VI TY OR PROGRAM WHI CH AFFECTS OR MAY AFFECT AN
ARCHAEOLOG CAL SI TE, AND PROVI DE THE COWVM SSI ON W TH
| NFORMATI ON' CONCERNI NG THE PRQJECT, PROGRAM OR ACTI VI TY.
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(B) SURVEY OR | NVESTI GATI ON BY COWM SSI ON. - - [ UPON
NOTI FI CATI ON OR DETERM NATI ON THAT AN ARCHAEOLOG CAL RESOURCE | S
OR MAY BE ADVERSELY AFFECTED, THE COWM SSI ON MAY, W TH N 60 DAYS
AFTER REASONABLE NOTI CE TO THE COVMONWEALTH AGENCY OR PQOLI TI CAL
SUBDI VI SI ON, CONDUCT A SURVEY OR OTHER | NVESTI GATI ON TO RECOVER,
PRESERVE OR OTHERW SE PROTECT | NFORVATI ON FROM THE
ARCHAEOLOG CAL RESOURCE, PROVI DED THAT THI S SUBSECTI ON SHALL NOT
APPLY I F A COVWONWEALTH AGENCY OR A PQOLI TI CAL SUBDI VI SI ON
NOTI FI ED THE COWM SSI ON I N WRI TI NG OF THE POTENTI AL EFFECT OF A
PROPOSED ACTI ON ON AN ARCHAEOLOGE CAL RESOURCE AND THE COWM SSI ON
DCES NOT ADVI SE THAT COMMONVWEALTH AGENCY OR PCLI TI CAL
SUBDI VI SION W THI N 60 DAYS THAT |IT | NTENDS TO CONDUCT A SURVEY
OR | NVESTI GATI ON. ]

(1) UPON A DETERM NATI ON BY THE COWM SSI ON THAT A STATE-

SPONSORED, FUNDED, PERM TTED OR LI CENSED ACTI VI TY NAY

ADVERSELY EFFECT AN ARCHAEOQLOG CAL SITE, THE COVM SSI ON NAY

REQUI RE THAT AN ARCHAEQLOG CAL SURVEY BE CONDUCTED. THE

SURVEY SHALL BE DETERM NED NECESSARY ONLY WHEN THE

COW SSI ON, BASED ON RECORDED IVATERI AL_EVI DENCE, DETERM NES

THAT THE SITE IS A SI GNIFI CANT_ARCHAEOLOG CAL_SITE. A WRI TTEN

DETERM NATI ON SHALL BE MADE BY THE COWM SSION W THI N 30 DAYS

OF RECEIPT OF A REQUEST FOR REVI EW

(2) THE COVM SSI ON SHALL CONDUCT ARCHAEOLOG CAL SURVEYS

WTH N 90 DAYS OF THE DETERM NATI ON, EXCEPT THAT THE

COW SSI ON MAY NOTI FY THE PROJECT APPLI CANT THAT AN

ADDI T1 ONAL 60 DAYS MAY BE REQUI RED WHEN THE DETERM NATION IS

MADE BETWEEN THE MONTHS OF DECEMBER THROUGH MARCH.

(3)  BASED ON AN ARCHAEOQL.OG CAL_SURVEY, | N EXCEPTI ONAL

Cl RCUMSTANCES, THE COWM SSI ON MVAY DETERM NE THAT AN

ARCHAEOQLOG CAL FI ELD | NVESTI GATI ON, ALSO KNOWN AS PHASE

19930H1730B3571 - 8 -
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THREE, 1S NECESSARY TO RECOVER OR PROTECT ARCHAEOLOG CAL

DATA. THE ARCHAEOLOG CAL_FIELD I NVESTI GATION W LL BE

CONDUCTED IN A TIMELY MANNER W TH CONSI DERATI ON FOR THE NEEDS

OF THE PRAJECT SPONSOR AND PROPERTY OWNER.

(4 FAILURE OF THE COW SSION TO PROVIDE WTHI N 30 DAYS

A WRI TTEN DETERM NATI ON SHALL CONSTI TUTE A FI NDI NG THAT A

SURVEY OR I NVESTI GATI ON | S NOT NECESSARY.

(5) THE COVM SSI ON SHALL CONDUCT AND PAY_ ANY COSTS

ASSOCI ATED W TH AN ARCHAEOLOG CAL SURVEY OR FIELD

I NVESTI GATI ON DETERM NED NECESSARY BY THE COVM SSI ON UNDER

TH' S SECTI ON EXCEPT FOR THE FOLLOW NG

(1) PRQJECTS OF OTHER STATE ACENCI ES AND

| NSTRUMENTALI T1 ES.

(1) PRAJECTS ON COMVONWEALTH LANDS.

(11'1) PROJECTS OF PUBLICLY REGULATED UTI LI TI ES.

(1V)  ARCHAEOLOG CAL SURVEYS AND FI ELD | NVESTI GATI ONS

REQUI RED UNDER FEDERAL LAW

(6) THE COVM SSI ON SHALL PAY THE LOCAL GOVERNMENT SHARE

OF _ANY COSTS ASSOCI ATED W TH ANY ARCHAEOLOGE CAL_SURVEY OR

FI ELD | NVESTI GATI ON CONDUCTED OR REQUI RED BY THE COVM SSI ON

ON LOCALLY OMNED HI GHWAYS AND BRI DGE PROJECTS | N COUNTI ES OF

THE THI RD THROUGH EI GHTH CLASS | F THE PRAJIECT | S BEI NG

UNDERTAKEN SOLELY W TH STATE OR LOCAL_ FUNDS.

(7) THE COVM SSI ON UNDER NO Cl RCUMSTANCES SHALL REQUI RE

OR CONDUCT AN ARCHAEOQLOG CAL SURVEY ON PRI VATE PROPERTY

W THOUT THE CONSENT OF THE PROPERTY OMNER, UNLESS THE PROJECT

| S STATE- PERM TTED, SPONSORED OR LI CENSED OR REQUI RED UNDER

FEDERAL LAW

(8) ALL DETERM NATI ONS BY THE COVM SSI ON UNDER THI S

SECTI ON SHALL BE SUBJECT TO THE PROVISIONS OF TITLE 2
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(RELATI NG TO ADM NI STRATI VE LAW AND PROCEDURE) .

Section 3 6. This act shall take effect in 60 days.
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