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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1219 %5

| NTRODUCED BY RYAN, PERZEL, M LLER, NYCE, ADOLPH, ALLEN, ARGALL
ARMSTRONG, BAKER, BARLEY, BROWN, BUNT, CESSAR, CHADW CK
Cl VERA, CLARK, CLYMER, L. |. COHEN, CORNELL, DEMPSEY, DENT,
DURHAM EGOLF, FAI RCHI LD, FARGO, FARMER, FLEAGLE, FLICK
GANNCN, CEI ST, CGERLACH, GLADECK, GODSHALL, GRUPPO, HASAY
HENNESSEY, HERVAN, HERSHEY, HUTCHI NSON, JADLOW EC, KENNEY,
KING LAUB, LAWESS, LEE, LEH LYNCH MARSI CO MASLAND
M COZZI E, NAILOR, N CKOL, O BRI EN, PETTIT, PH LLIPS, PICCOLA,
PITTS, PLATTS, RAYMOND, REBER, REI NARD, ROHRER, RUBLEY,
SAURMAN, SAYLOR, SCHEETZ, SCHULER, SEMVEL, SERAFI N
B. SMTH, S. H SMTH, D. W SNYDER, STRI TTMATTER
E. Z. TAYLOR J. TAYLOR TOWI NSON, ULI ANA, VANCE, WAUGH
WOGAN, M N WRIGHT AND ZUG, APRIL 19, 1993

REFERRED TO COW TTEE ON FI NANCE, APRIL 19, 1993

AN ACT

1 Anending the act of March 4, 1971 (P.L.6, No.2), entitled "An

2 act relating to tax reformand State taxation by codifying

3 and enunerating certain subjects of taxation and inposing

4 t axes thereon; providing procedures for the paynent,

5 col l ection, adm nistration and enforcenent thereof; providing
6 for tax credits in certain cases; conferring powers and

7 i mposi ng duties upon the Departnent of Revenue, certain

8 enpl oyers, fiduciaries, individuals, persons, corporations

9 and other entities; prescribing crinmes, offenses and

10 penalties,” providing for a limted tax amesty program

11 The General Assenbly of the Conmonweal th of Pennsyl vani a

12 hereby enacts as foll ows:

13 Section 1. The act of March 4, 1971 (P.L.6, No.2), known as
14 the Tax Reform Code of 1971, is anended by adding an article to
15 read:

16 ARTI CLE XXI X
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TAX AMNESTY PROGRAM

Secti on 2901. Definitions.--The foll owi ng words, terns and

phrases, when used in this article, shall have the nmeani ngs

ascribed to themin this section, except where the context

clearly indicates a different neaning:

"Amesty period." April 1, 1993, through 12 m dni ght June

"Departnent."” The Departnent of Revenue of the Commonweal t h.

"Eligible tax." Any tax inposed by the act of March 4, 1971

(P.L.6, No.2), known as the "Tax Reform Code of 1971."

"Program " The tax ammesty program as provided for in this

article.

"Taxpayer." Any person, association, fiduciary, partnership,

corporation or other entity required to pay or collect any of

the taxes i nposed by this act. The term shall not include a

t axpayer who, as of Decenber 31, 1992, has received notice that

he is the subject of a crimnal investigation for an all eged

violation of this act, has been naned as a defendant in a

crimnal conplaint alleging a violation of this act or is a

defendant in a pending crimnal action for an all eged vi ol ati on

of this act.

Secti on 2902. Est abl i shnent of Amesty Program --(a) There

is hereby established a tax ammesty program whi ch shall be

adm ni stered by the departnent.

(b) The ammesty program shall apply to a taxpayer who is

del i nguent on paynent of an eligible tax as of Decenber 31,

1992, including tax on returns not filed, tax liabilities

according to records of the departnent as of Decenber 31, 1992,

tax liabilities not reported, underreported or not established,

but delinguent as of Decenber 31, 1992.
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Secti on 2903. Requi red Paynents.--(a) Al taxpayers who

participate in the program shall make paynent of all taxes due

the Commonweal th as of Decenmber 31, 1992, plus fifty per cent of

the total anpunt of interest due within the ammesty period. The

departnent shall not seek to collect the remaining fifty per

cent of the total anmpbunt of interest due and any penalti es owed

by the taxpayer

(b) In addition to filing an ammesty tax return, a taxpayer

nmust file conplete tax returns for all years for which the

t axpayer previously has not filed a tax return and file conpl ete

anended returns for all years for which the taxpayer

underreported i ncone.

(c) The departnent shall not pursue an adninistrative or

judi ci al proceedi ng agai nst a taxpayer with respect to any tax

that is disclosed on an ammesty tax return.

Secti on 2904. I nstal |l nent Paynent Agreenent.--The depart nent

may enter into an install nent paynent agreenent in the cases of

severe financial hardship, as determ ned by the departnent, in

li eu of conplete paynent of all taxes due and fifty per cent of

the total anmount of interest. Failure by the taxpayer to fully

conply with the terns of the install nent paynent aqgreenent shal

termnate the taxpayer's participation in the ammesty program

and all taxes due the Commpbnweal th and the total anount of

i nterest and penalties due the Commonweal th shall be consi dered

to be delinquent and shall be i medi ately due and payabl e.

Secti on 2905. Limtati on of Deficiency Assessnent.--|f

subsequent to June 30, 1993, the departnent issues a deficiency

assessnent upon a return filed pursuant to this article, the

departnent shall have the authority to i npose penalties and to

pursue a crinmnal action only with respect to the difference
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bet ween the anpunt shown on that return and the current anount

Secti on 2906. Overpaynent of Tax.--Notw thstandi ng any ot her

provisions of this or any other act, if an overpaynent of tax is

refunded or credited within one hundred ei ghty days after the

return is filed under this article, no interest shall be all owed

on the over paynent.

Secti on 2907. Previously Paid Interest and Penalties.--No

refund or credit shall be allowed for any interest and penalty

paid to the departnent prior to Decenber 31, 1992.

Secti on 2908. Proceedi ngs Rel ating to Atmmesty Return

Barred. --Participation in the ammesty programis conditi oned

upon the taxpayer's aqgreenent that the right to protest or

pursue an adnm ni strative or judicial proceeding with regard to

returns filed under the anmesty programor to claimany refund

of npney pai d under the ammesty programis barred.

Secti on 2909. Undi scl osed Liabilities.--Nothing in this

article shall be construed to prohibit the departnment from

instituting civil or crininal proceedi ngs agai nst any taxpayer

with respect to any anount of tax that is not disclosed on the

amesty return.

Secti on 2910. Duti es of Departnent.--(a) The depart nent

shal | devel op requl ations to i npl enent the provisions of this

article. The requl ati ons nust be published in the Pennsyl vani a

Bulletin within sixty days of the effective date of this article

and shall contain, but not be linted to, the foll ow ng

i nfornmati on:

(1) An explanation of the tax ammesty program and the

requi renents for eligibility for the program

(2) The dates during which a tax ammesty return may be
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(3) An explanation of the procedure for obtaining an

i nstal | nent paynent aqgreenent.

(4) A specinen copy of the tax ammesty return.

(b)Y The departnent shall publicize the tax anmesty program

to maxi m ze public awareness of and participation in the

program The departnent shall coordinate to the hi ghest deqree

possible its publicity efforts and other actions taken to

i mpl enent this article.

(c) The departnent shall issue a report to the CGeneral

Assenbly by Decenber 1, 1993, detailing the inpl enentation of

the program The report shall contain, but not be limted to,

the followi ng i nformati on:

(1) A detail ed breakdown of the departnent's adm ni strative

costs in inplenmenting the program

(2) The nunber of tax ammesty returns filed and a breakdown

of the nunber and doll ar anpbunt of revenue raised for each tax.

(3) The total dollar anpbunt of revenue rai sed by the

(4) The nunber of ammesty returns for which an install nent

paynent agreenent was authori zed and the qui deli nes under which

t he departnment authorized the install nent paynent agreenents.

(d) The departnent shall notify in witing all taxpayers who

owe taxes in excess of four thousand dollars ($4,000) to the

Commpnweal th of the ammesty program established under this

article. The sole purpose of the letter sent by the departnent

to taxpayers nust be notification of the ammesty program

Secti on 2911. Met hod of Paynent.--All tax paynents under the

ammesty program shall be nmade by certified check or noney order

Secti on 2912. Feasi bility Study.--The departnent shall study

19930H1219B1336 - 5 -



© o0 N oo o A~ wWw N P

N RN NN R R R R R R R R R R
A W N P O ©O 00O N OO O B W N +— O

and report to the General Assenbly concerning the feasibility of

acquiring the services of private collection agencies in a

conpetitive bid process for coll ecting delinquent tax paynents

that remain outstanding at the cl ose of the ammesty peri od.

ltens to be considered in the study i ncl ude:

(1) W©Mai ntenance of taxpayer confidentiality.

(2) The effect of private coll ection process on future

crimnal and/or judicial proceedi ngs.

(3) The savings in personnel and other resources from

privatizing the coll ecti on process.

(4) ldentification of delinquent tax accounts that are

appropriate for collection by private coll ecti on agenci es.

Secti on 2913. Exenpti on from Revi ew Process. - -

Not wi t hstandi ng any |law to the contrary the requl ati ons i ssued

by the departnent for the ammesty program shall be exenpt from

the requl atory revi ew process provided in the act of June 25,

1982 (P.L.633, No.181), known as the "Requl atory Review Act."

Secti on 2914. Use of Revenue.--All revenue generated by this

article shall be distributed in the foll owi ng order:

(1) Repaynent of any cost for adm nistrati on of the amesty

programto the departnent.

(2) The remaining funds shall be deposited into the General

Section 2. This act shall take effect imediately.
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