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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 961 %
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AN ACT
Providing for home repair fraud; and inposing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Hone Repair
Fraud Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Hone repair."” The fixing, replacing, altering, converting,
noder ni zi ng, inproving of or nmaking of an addition to any real
property primarily designed or used as a residence. The term
shall include the construction, installation, replacenent or

i mprovenent of driveways, sw nm ng pools, porches, kitchens,
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chi meys, chimey |iners, garages, fences, fallout shelters,
central air-conditioning, central heating, boilers, furnaces,
hot water heaters, electrical wiring, sewers, plunbing fixtures,
storm doors, stormw ndows, awni ngs and ot her inprovenents to
structures within the residence or upon the |and adjacent
thereto. The term shall not include:

(1) The sale, installation, cleaning or repair of
car pets.

(2) The sale of goods or materials by a merchant who
does not directly or through a subsidiary performany work or
| abor in connection with the installation or application of
t he goods or material s.

(3) The repair, installation, replacenent or connection
of any home appliance, including, but not limted to,

di sposal s, refrigerators, ranges, garage door openers,

tel evi si on antennas, washi ng machi nes, tel ephones or other

home appl i ances when the person replacing, installing,
repairing or connecting the honme appliance is an enpl oyee or
agent of the merchant that sold the honme appliance.

(4) Landscapi ng.

"Person.” Any individual, partnership, corporation,
busi ness, trust or other legal entity.

"Residence.” A single or multiple famly dwelling,
including, but not limted to, a single fam |y hone, apartnent
bui | di ng, condom ni um dupl ex or townhouse which is used or
intended to be used by its occupants as their dwelling place.
Section 3. Construction.

Not hing in this act shall be construed to apply to original
construction of a single or a nultiple famly residence.

Section 4. Hone repair fraud.
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1 (a) Fraud described.--A person conmts the offense of hone

2 repair fraud when he knowingly enters into an agreenent or

3 contract, witten or oral, with a person for hone repair, and he
4 knowi ngly does any of the follow ng:

5 (1) Msrepresents a material fact relating to the terns
6 of the contract or agreenment or the preexisting or existing

7 condition of any portion of the property involved, or creates
8 or confirms another's inpression which is false and which he
9 does not believe to be true, or prom ses perfornmance which he
10 does not intend to performor knows will not be perforned.

11 (2) Uses or enploys any deception, fal se pretense or

12 false promi ses in order to induce, encourage or solicit a

13 person to enter into any contract or agreenent.

14 (3) Enters into an unconsci onabl e agreenent or contract,
15 requiring paynment to the contractor of at |east $4,000. A

16 contract is unconscionable within the neaning of this act

17 when an unreasonabl e difference exists between the val ue of
18 the services, materials and work to be perfornmed and the

19 anount charged for those services, materials and work. For
20 pur poses of this section, prinma facie evidence shall exist
21 that the contract or agreenent is unconscionable if the total
22 paynent called for by the contract or agreenment is in excess
23 of four tinmes the fair market value for those services,
24 material s and work.
25 (4) Msrepresents or conceals either his real nane, the
26 nane of his business or his business address.
27 (b) Additional fraudul ent circunstances.--A person comits
28 the offense of hone repair fraud when he know ngly does any of
29 the foll ow ng:
30 (1) Danages the property of a person with the intent to
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enter into an agreenent or contract for honme repair.

(2) Msrepresents hinmself or another to be an enpl oyee
or agent of any unit of the Federal, State or nuni ci pal
government or any other governnental unit, or an enpl oyee or
agent of any public utility, with the intent to cause a
person to enter into, with hinself or another, any contract
or agreenent for hone repair.

Section 5. Aggravated hone repair fraud.

(a) GCeneral rule.--A person conmits the offense of
aggravat ed honme repair fraud when he commts hone repair fraud
agai nst a person 60 years of age or ol der.

(b) Defense.--A defense to subsection (a) does not exist
nmerely because the accused believed the victimto be a person
under 60 years of age.

Section 6. Penalties.

A person who violates this act is subject to the follow ng
penal ti es:

(1) Violation of section 4(a)(1) or (2) shall constitute
a felony of the third degree when the amount of the contract
or agreenent is nmore than $1, 000, a m sdeneanor of the first
degree when the amount of the contract or agreenent is $1, 000
or less and a felony of the third degree for a second or
subsequent of fense when the anmount of the contract or
agreenent is $1,000 or less. If two or nore contracts or
agreenents for home repair exceed an aggregate anmount of
$1,000 or nore and the contracts or agreenents are entered
into with the sane victimby one or nore of the defendants as
part of or in furtherance of a conmmon fraudul ent schene,
design or intention, the violation shall constitute a fel ony

of the third degree.
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(2) Violation of section 4(a)(3) shall constitute a
felony of the second degree when the amobunt of the contract
or agreenment is nmore than $10,000 and a felony of the third
degree when the amount of the contract or agreenent is
$10, 000 or | ess.

(3) Violation of section 4(a)(4) shall constitute a
felony of the third degree when the anmount of the contract or
agreenent is nore than $1, 000, a m sdeneanor of the first
degree when the amount of the contract or agreenent is $1, 000
or less and a felony of the third degree for a second or
subsequent of fense when the anmount of the contract or
agreenent is $1,000 or less. If two or nore contracts or
agreenents for home repair exceed an aggregate anmount of
$1,000 or nore and the contracts or agreenments are entered
into with the sane victimby one or nore of the defendants as
part of or in furtherance of a common fraudul ent schene,
design or intention, the violation shall constitute a fel ony
of the third degree.

(4) Violation of section 4(b)(1) or (2) shall constitute
a felony of the third degree.

(5) Aggravated violation of section 4(a)(1) or (2) shal
constitute a felony of the first degree when the anount of
the contract or agreenent is nore than $1,000, a fel ony of
the third degree when the anmobunt of the contract or agreenent
is $1,000 or less and a felony of the second degree for a
second or subsequent offense when the anobunt of the contract
or agreenment is $1,000 or less. If two or nore contracts or
agreenents for home repair exceed an aggregate anmount of
$1,000 or nore and the contracts or agreenents are entered

into with the sane victimby one or nore of the defendants as

19930H0961B1045 - 5 -



1 part of or in furtherance of a conmmon fraudul ent schene,

2 design or intention, the violation shall constitute a fel ony
3 of the first degree.

4 (6) Aggravated violation of section 4(a)(3) shal

5 constitute a felony of the first degree when the anount of
6 the contract or agreenent is nore than $10,000 and a fel ony
7 of the second degree when the amobunt of the contract or

8 agreenent is $10, 000 or |ess.

9 (7) Aggravated violation of section 4(b)(1) or (2) shal
10 constitute a felony of the second degree.
11 Section 7. Repeals.
12 Al'l acts and parts of acts are repeal ed insofar as they are
13 inconsistent with this act.
14 Section 8. Effective date.
15 This act shall take effect in 60 days.
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