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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 630 &%
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AN ACT
Establishing the Children's Medical Relief Fund and the
Children's Medical Relief Fund Conmmi ssion; prescribing the
menber shi p and powers of the conm ssion; providing certain
i nsurance surcharges; and maki ng an appropriation.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Children's
Medi cal Relief Fund Act.
Section 2. Legislative findings and decl arati on.
The Ceneral Assenbly finds and decl ares that:
(1) Although the majority of Anericans are covered by

sone formof health insurance, fanmlies neverthel ess | ack

protection agai nst the high cost of chronic or single

epi sodes of serious illness that may destroy their resources.

An illness resulting in this potentially devastating
financial consequence is referred to as a catastrophic

illness.
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(2) Catastrophic illnesses often threaten to push sone
famlies into bankruptcy and others toward seeking inferior
nmedi cal care or postponing pronpt treatnment and present a
maj or problemfor this nation's health care systemin that
catastrophic illnesses account for over 20% of this nation's
heal t h expendi tures.

(3) The inpact of catastrophic illnesses on the famly
is especially acute in that children have the hi ghest average
medi cal costs anong the popul ati on as a whol e.

(4) It is the public policy of this Commobnweal th that
each child of this Comonweal th shoul d have access to quality
health care and adequate protection agai nst the
extraordinarily high costs of health care services which are
determ ned to be catastrophic and which severely inmpact upon
a child and his famly.

(5) To this end, it is incunbent upon the Comonweal th
to provide assistance to children and their famlies whose
medi cal expenses extend beyond the famlies' available
resour ces.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Catastrophic illness.”™ Any illness or condition the
necessary mnedi cal expenses of which are not covered by any other
Federal, State or other governmental program or any insurance
contract and which exceed 30% of the income of a fam |y whose
income i s $100, 000 or |ess per year or 40% of the incone of a
fam |y whose incone is over $100, 000 per year.

"Child." A person under 18 years of age.
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"Conmi ssion."” The Children's Medical Relief Fund Conmi ssion.
"Famly." A child and the child' s parent, parents or |egal
guardi an, as the case may be, who is legally responsible for the

child' s nedical expenses.

"Fund." The Children's Medical Relief Fund.

“Incone.” Al inconme, from whatever source derived, actually
received by a famly.

"Resident.” A person legally domciled within this
Commonweal th for a period of six nonths i mredi ately preceding
the onset of the illness or accident. Mere seasonal or tenporary
residence within this Commonweal th, of whatever duration, does
not constitute domcile. Absence fromthis Commonweal th for a
period of 12 nonths or nore is prima facie evidence of
abandonnment of domicile. The burden of establishing |egal
domcile within this Comonwealth is upon the parent or |egal
guardi an of a child.

Section 4. Children's Medical Relief Fund.

(a) Fund established.--The Children's Medical Relief Fund is
establ i shed as a nonl apsing, revolving fund. The fund shall be
adm ni stered by the comm ssion and shall be credited with noneys
recei ved pursuant to section 9.

(b) Custodian of fund.--The State Treasurer is the custodi an
of the fund, and all disbursements fromthe fund shall be nade
by the State Treasurer upon vouchers signed by the chairman of
t he comm ssion. The noneys in the fund shall be invested and
reinvested by the State Treasurer as are other trust funds in
the custody of the State Treasurer in the manner provi ded by
law. Interest received on the noneys in the fund shall be
credited to the fund.

Section 5. Children's Medical Relief Fund Conmm ssi on.
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(a) Conmi ssion established.--There is hereby created an
i ndependent adm ni strative conm ssion which shall be known as
the Children's Medical Relief Fund Conm ssion. The conm ssion
shall consist of the Secretary of Health, the Secretary of
Public Welfare, the Insurance Conmi ssioner and the State
Treasurer, who shall be nenbers ex officio, and five public
menbers who are residents of this Comonweal th, appointed by the
Governor with the advice and consent of a mpjority of the
menbers elected to the Senate for terns of five years, one of
whom shal | be appoi nted upon the reconmendati on of the President
pro tenpore of the Senate and shall be a provider of health care
services to children in this Commonweal th and one of whom shal
be appoi nted upon the recommendati on of the Speaker of the House
of Representatives and shall be a provider of health care
services to children in this Cormmonweal th. The five public
menbers first appointed by the Governor shall serve for terns of
one, two, three, four and five years, respectively. Each nenber
shall hold office for the termof his appointnent and until his
successor has been appointed and qualified. A nmenber of the
comm ssion is eligible for reappointnent. Each ex officio nenber
of the comm ssion nmay designate an officer enpl oyee of his
departnment to represent himat neetings of the conm ssion, and
each designee nmay lawfully vote and ot herw se act on behal f of
t he nmenber for whom he constitutes the designee. Any designation
shall be in witing, delivered to the comm ssion, and filed with
the office of the Secretary of the Comonweal th and shal
continue in effect until revoked or anended in the sane nanner
as provided for designation.

(b) Renvoval.--Each nenber of the comm ssion may be renoved

fromoffice by the Governor, for cause, after a public hearing

19930H0636B0700 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

and may be suspended by the Governor pending the conpletion of

t he hearing. Each nmenber of the conm ssion, before entering upon
his duties, shall take and subscribe an oath to performthe
duties of his office faithfully, inpartially and justly to the
best of his ability. A record of the oaths shall be filed in the
of fice of the Secretary of the Commonweal t h.

(c) Vacancies.--Any vacancies in the nenbership of the
conmmi ssi on occurring other than by the expiration of a term
shall be filled in the same manner as the original appointnent,
but for the unexpired termonly.

(d) Chairman and officers.--The Secretary of Health shall be
chai rman and chi ef executive officer of the conm ssion. The
menbers shall elect a secretary and a treasurer who need not be
menbers of the comm ssion, and the sanme person may be el ected to
serve both as secretary and treasurer

(e) Quorum--The powers of the comm ssion are vested in the
menbers thereof in office fromtime to tinme, and six nenbers of
t he comm ssion shall constitute a quorum at any neeting of the
conmmi ssion. Action may be taken and notions and resol utions
adopted by the comm ssion at any nmeeting by the affirmative vote
of at least six nenbers of the comm ssion. A vacancy in the
menber ship of the conm ssion shall not inpair the right of a
guorumto exercise all the powers and performall the duties of
t he conmi ssi on.

(f) Expenses.--The nenbers of the comm ssion shall serve
wi t hout conpensation, but the comm ssion shall reinburse its
menbers for the reasonabl e expenses incurred in the performnce
of their duties based upon the noneys available in the fund.

(g) Appointnent.--The comm ssion shall be appointed wthin

three nonths after the effective date of this act and shal
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1 organize as soon as may be practicable after the appointnent of
2 its nenbers.

3 Section 6. Powers and duties of conm ssion.

4 The commi ssion shall have, but not be limted to, the

5 follow ng powers and duti es:

6 (1) To establish, in cooperation with the Departnent of
7 Heal th, a programfor the purposes of this act, adm nister

8 the fund and authorize the paynent or reinbursenent of the

9 nmedi cal expenses of children with catastrophic ill nesses.

10 (2) To establish procedures for enrollnment in the

11 program determne eligibility for paynent or reinbursenent
12 of nmedi cal expenses for each child, process claimdisputes
13 and establish procedures to provide that, in the case of an
14 illness or condition for which the famly, after receiving
15 assi stance pursuant to this act, recovers damages for the

16 child' s nedi cal expenses pursuant to a settlenent or judgnent
17 in a legal action, the famly shall reinburse the fund for

18 t he amobunt of assistance received, or that portion thereof

19 covered by the anpunt of the damages | ess the expense of
20 recovery.
21 (3) To establish the anmpbunt of reinbursenment for the
22 nmedi cal expenses of each eligible child using a fornula based
23 on a famly's ability to pay for medical expenses which takes
24 into account famly size, famly inconme and avail abl e assets
25 and fam |y medi cal expenses and to adjust the financial
26 eligibility criteria established in the definition of
27 "catastrophic illness" in section 3, based upon the noneys
28 avai l able in the fund.
29 (4) To dissemnate information on the fund and the
30 programto the public.
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(5) To adopt bylaws for the regulation of its affairs
and the conduct of its business, adopt an official seal and
alter the sane at pleasure, maintain an office at the place
within this Coomonwealth as it may designate, and sue and be
sued in its own nane.

(6) To enploy professional and clerical assistance as
may be necessary to performits duties, and as nmay be within
the limts of funds appropriated or otherw se nmade avail abl e
to it for its purposes.

(7) To maintain confidential records on each child who
applies for assistance under the fund.

(8) To do all other acts and things necessary or
convenient to carry out the purposes of this act.

(9) To adopt rules and regul ations in the manner
provided in the act of July 31, 1968 (P.L.769, No.240),
referred to as the Commonweal th Docunents Law, necessary to
ef fectuate the purposes of this act.

Section 7. Enrollnment in program

A child who is a resident of this Comonweal th shall be
eligible, through his parent or |egal guardian, to enroll in the
program est abl i shed pursuant to section 6(1).

Section 8. Eligibility.

Whenever a child has a catastrophic illness and is enrolled
in the program the child, through his parent or |egal guardi an,
shall be eligible for financial assistance from noneys in the
fund, subject to the rules and regul ati ons established by the
commi ssion and the availability of noneys in the fund. The
financi al assistance shall include, but not be Ilimted to,
paynents or reinbursenents for the cost of nedical treatnent,

hospital care, drugs, nursing care, rehabilitative services and
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physi ci an servi ces.
Section 9. Fundi ng.

For the purpose of providing the noneys necessary to
establish and neet the purposes of the fund, the comm ssion
shal |l establish a $1 annual surcharge per person upon al
i ndi vi dual and group health insurance policies witten in this
Comonweal th. The $1 surcharge al so shall be applied to every
enrollee in a health maintenance organi zati on authorized to
operate in this Commonweal th. The surcharge shall be collected
by the conmi ssion and paid over to the State Treasurer for
deposit in the fund annually as provided by the comm ssion. The
surcharge is a separate charge to the insured or enrollee in
addition to the premumto be paid and shall be reflected as
such in the policy or evidence of coverage, and conm ssions
shall not be payabl e thereon. The insurer or health maintenance
organi zation is prohibited from absorbing the surcharge as an
i nducenent for insurance or enrollnment or for any other reason.
In the case of self-insured groups of ten or nore persons, an
annual contribution of $1 per person shall be required and shal
be coll ected by the conm ssion and paid over to the State
Treasurer for deposit in the fund.

Section 10. Rules for collection of surcharge.

The State Treasurer shall adopt rules and regulations in the
manner provided in the act of July 31, 1968 (P.L.769, No.240),
referred to as the Comonweal t h Docunents Law, establishing
procedures for the collection of the surcharge and contri buti on.
Section 11. Reports.

The conmm ssion shall report annually to the Governor, the
Agi ng and Youth Commttee of the Senate and the Agi ng and Youth

Committee of the House of Representatives on the status of the
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1 program The report shall include information about the nunber
2 of participants in the program the average expenditures per

3 participant, the nature and type of catastrophic illnesses for
4 which the fund provided financial assistance and the average

5 inconme and expenditures of famlies who received financi al

6 assistance under the program The comm ssion al so nay meke

7 recommendations for changes in the | aw and regul ati ons governi ng
8 the fund.

9 Section 12. Appropriation.

10 The sum of $300, 000, or as nuch thereof as nay be necessary,
11 is hereby appropriated to the Children's Medical Relief Fund
12 Commi ssion for the fiscal year July 1, 1993, to June 30, 1994,
13 for admnistrative and other costs in establishing the program
14 provided for by this act.

15 Section 13. Effective date.

16 This act shall take effect July 1, 1993, or inmediately,

17 whichever is later.
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