PRINTER S N0 597

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 546 5

| NTRODUCED BY CORRI GAN, TRELLO, GODSHALL, JARCLI N, PESCI AND
DALEY, MARCH 15, 1993

REFERRED TO COW TTEE ON FI NANCE, MARCH 15, 1993

OCO~NOUITARWNE

AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penal ties,"” further defining "tangi bl e personal property”
with respect to new manufactured housing; and further
providing for the inposition of certain taxes thereon.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 201(m of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, anended
Decenber 13, 1991 (P.L.373, No.40), is anended to read:

Section 201. Definitions.--The follow ng words, terns and
phrases when used in this Article Il shall have the neaning
ascribed to themin this section, except where the context

clearly indicates a different neaning:
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(m "Tangi bl e personal property." Corporeal personal
property including, but not limted to, goods, wares,
mer chandi se, steam and natural and manufactured and bottl ed gas
for non-residential use, electricity for non-residential use,
prem um cabl e service, spirituous or vinous liquor and malt or
brewed beverages and soft drinks, interstate tel ephone,
tel egraph and tel ecommuni cati ons service originating or
termnating in the Conmonweal th and charged to a service address
in this Commonweal th, intrastate tel ephone, tel egraph and
t el ecommuni cati ons service with the exception of subscriber Iine
charges and basic | ocal tel ephone service for residential use,
provi ded further, the service address of any intrastate
t el ephone, tel egraph or tel econmunications service is deened to
be within this Coormonwealth or within a political subdivision,
regardl ess of how or where billed or paid. In the case of any
such interstate or intrastate tel ephone, tel egraph and
t el ecommuni cati ons service, any charge paid through a credit or
paynment mechani sm whi ch does not relate to a service address,
such as a bank, travel, credit or debit card, is deened
attributable to the address of origination of the tel ephone,

tel egraph or tel econmunications service. Prebuilt, sectional or

nodul ar housi ng, i ncl udi ng manuf actured housi ng or a new

nobi | ehone which bears a | abel, as required by and referred to

in the act of Novenmber 17, 1982 (P.L.676, No.192), known as the

"Manuf act ur ed Housi ng Constructi on and Saf ety Standards

Aut hori zation Act," which certifies that it conforns to Federal

construction and safety standards adopted pursuant to the

Nat i onal Manuf actured Housi ng Constructi on and Saf ety Standards

Act of 1974 (Public Law 93-383, 42 U.S.C 8 5401 et seq.), and

i ncluding i ndustrialized housing, as defined in the act of My
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11, 1972 (P.L.286, No.70), known as the "Industrialized Housi ng

Act," shall be deened to be tangi bl e personal property only when

there is a transfer of the ownershi p, custody or possessi on of

such housing for a consideration, froma manufacturer to a

dealer, for further transfer by that dealer to an ultinate

consuner or, when there is no dealer, froma manufacturer to an

ultimate consuner, for any use, including use as |living quarters

or for commercial or rental purposes. Used prebuilt, sectional,

nodul ar or manuf act ured housi ng or used nobil ehones shall not be

deened to be tangi bl e personal property.

* * %

Section 2. Section 202 of the act is anmended by adding a
subsection to read:
Section 202. Inposition of Tax.--* * *

(e) Notwi thstandi ng any other provisions of this article,

the tax with respect to the sale or use of new prebuilt,

sectional, nodul ar or nmanuf actured housi ng or nobil ehones as

defined in section 201(m of this article, shall be inposed at

the tine such housing is transferred fromthe manufacturer to a

dealer or, if there is no dealer, froma manufacturer to the

ulti mate consuner, and shall be conputed on the total anount

billed by the manufacturer to the dealer or, if there is no

dealer, to the ultinmate consuner. The tax shall be reported and

paid to the Commonweal th by the manufacturer who transfers the

owner shi p, custody or possession of the housing to the deal er or

to the ultimate consuner and shall be collected fromthe deal er

or, if there is no dealer, fromthe ulti mate consuner: Provided,

however, That if the tax is not reported and paid by the

manuf acturer who transfers the housi ng, and such tax cannot be

assessed agai nst and coll ected fromthe nmanufacturer because
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t hat manufacturer is not doing business within this

Commpbnweal th, then the dealer or, if there is no dealer, the

ulti mate consuner shall be responsi ble for paynent of the tax.

Section 3. Section 237(b)(1) of the act, anended Decenber
28, 1972 (P.L.1633, No.340), is anmended to read:

Section 237. Collection of Tax.--* * *

(b) Collection by Persons Mintaining a Place of Business in
t he Comonweal th. (1) Every person nmaintaining a place of
business in this Cormmonweal th and selling or |easing tangible
personal property or services, [including the selling or |easing
as tangi bl e personal property nobil ehones as defined in "The
Vehi cl e Code" whether or not a certificate of title is issued by
the departnent,] the sale or use of which is subject to tax
shall collect the tax fromthe purchaser or |essee at the tine
of making the sale or | ease, and shall remt the tax to the

departnent, unless such collection and remttance is otherw se

provided in this act.

* * %

Section 4. Section 1101-C of the act is amended by adding a
definition to read:
Section 1101-C. Definitions.--The follow ng words when used

inthis article shall have the neanings ascribed to themin this

secti on:

* * *

"Prebuilt housing." Preconstructed, sectional or nodul ar
housi nq. "Prebuilt housi ng" shall i ncl ude:

(1) A nmanufactured housing unit or nobil ehone which bears a

| abel, as required by and referred to in the act of Novenber 17,

1982 (P.L.676, No.192), known as the "Manufactured Housi ng

Construction and Safety Standards Authorization Act," which
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certifies that it conforns to Federal construction and safety

st andar ds adopted pursuant to the Nati onal Manufactured Housi ng

Construction and Safety Standards Act of 1974 (Public Law 93-

383, 42 U.S.C. 8 5401 et seq.); and

(2) Industrialized housing, as defined in the act of May 11,

1972 (P.L. 286, No.70), known as the "Industrialized Housi ng

Section 5. The act is anmended by adding a section to read:

Section 1102-C. 1. | nposi ti on of Tax on Prebuilt Housing. - -

(a) Every person, including a deal er not otherw se subject to

tax pursuant to section 1102-C of this article, who transfers

t he owner shi p, custody or possession of prebuilt housing for a

consi deration, shall collect fromthe purchaser thereof a State

tax at the rate of two per cent of the value of the prebuilt

housi ng, whi ch value shall be determ ned by the total anount

billed by the person transferring the ownershi p, custody or

possession. This State tax shall be collected at the tine the

transfer of the ownershi p, custody or possession of the prebuilt

housi ng and shall be payable to the departnent. Paynment of the

tax i nposed by this section may, but need not, be evidenced by

the affi xing of a docunentary stanp or stanps.

(b)Y Wthin thirty days of the recei pt of the anpunt of the

tax i nposed by this section, the departnent shall transnit one-

hal f of such anpbunt to the recorder of deeds in the county in

which is |located the political subdivision where the prebuilt

housing will be permanently attached to | and or connected with

water, gas, electric or sewage facilities. As required by

section 6(c) of the act of Novenber 1, 1971 (P.L.495, No.113),

entitled, as amended, "An act providing for the conpensati on of
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county officers in counties of the second through ei ghth

cl asses, for conpensation of district attorneys in cities and

counties of the first class, for the disposition of fees, for

filing of bonds in certain cases and for duties of certain

officers," the recorder of deeds shall be the coll ecti on agent

for the political subdivision levying a |local realty transfer

tax. If the political subdivision does not levy a local realty

transfer tax, the recorder of deeds shall deposit the anpbunt of

the tax in the general fund of the county.

(c) Prebuilt housing to which this section applies, and

pursuant to which the tax provided for by this section has been

coll ected and paid, shall not be subject to |local real estate

transfer taxes or deed transfer taxes pursuant to Article Xl -D

of this act or to section 2(1) of the act of Decenmber 31, 1965

(P.L.1257, No.511), known as "The Local Tax Enabling Act."

Section 6. Section 1102-C. 3 of the act is amended by addi ng
a clause to read:

Section 1102-C. 3. Excluded Transactions.--The tax inposed by
section 1102-C shall not be inposed upon:

* * %

(23) The first sale of prebuilt housing which is not rea

estate.

Section 7. This act shall apply on July 1, 1993, wth
respect to new housing transferred froma manufacturer to a
dealer or, if there is no dealer, to an ultinmte consunmer on or
after that date. This act shall apply on July 1, 1993, wth
respect to used housing transferred to an ultimate consuner on
or after that date. Housing transferred prior to that date shal

be subject to tax as provided for under existing |aw

Section 8. This act shall take effect imediately.
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