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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 294 5

I NTRODUCED BY LESCOVI TZ, LaGROTTA AND OLASZ, FEBRUARY 8, 1993

REFERRED TO COVM TTEE ON | NSURANCE, FEBRUARY 8, 1993

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 17, 1921 (P.L.789, No.285), entitled, as
anended, "An act relating to insurance; establishing an
i nsurance departnent; and anendi ng, revising, and
consolidating the law relating to the |icensing,
qual i fication, regulation, exam nation, suspension, and
di ssol ution of insurance conpanies, Lloyds associations,
reci procal and inter-insurance exchanges, and certain
societies and orders, the exam nation and regulation of fire
i nsurance rating bureaus, and the |icensing and regul ati on of
i nsurance agents and brokers; the service of |egal process
upon foreign insurance conpani es, associ ations or exchanges;
provi ding penalties, and repealing existing |aws," further
provi ding for group policies.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 208(e) of the act of May 17, 1921
(P.L.789, No.285), known as The I nsurance Departnment Act of one
t housand ni ne hundred and twenty-one, anended or added July 31,
1968 (P.L.763, No.239), July 9, 1976 (P.L.912, No.166) and July
9, 1992 (P.L.434, No.91), is anended to read:

Section 208. Certificates of Authority To Do Business.--* *

(e) The provisions of this section shall not apply to the
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fol | ow ng:

(1) Transactions regulated by the act of January 24, 1966
(1965 P.L.1509, No.531), entitled "An act relating to,
regul ati ng, taxing, supervising and controlling the placing of
i nsurance on risks located in the Comonweal th of Pennsylvani a
with insurers not licensed to transact insurance business in
Pennsyl vania, permtting licensed insurers to afford coverage
whi ch nmay be placed with unlicensed insurers, providing fees and
penal ties, and repealing certain existing | aws."

(2) Any life insurance or annuity comnpany organi zed and
operated, wi thout profit to any sharehol der or individual,
excl usively for the purpose of aiding nonprofit educational or
scientific institutions by issuing insurance and annuity
contracts only to or for the benefit of such institutions and
i ndi vi dual s engaged in the service of such institutions. Any
i nsurance conpany as described in this clause is required to
join the Life and Heal th I nsurance Guaranty Associ ati on pursuant
to the act of Novenmber 26, 1978 (P.L.1188, No.280), known as the

"Life and Heal th I nsurance Guaranty Association Act," and to
join any successor association pursuant to any simlar statute
whi ch replaces the "Life and Health I nsurance Guaranty

Associ ation Act." The assessnents for any conpany so required to
join shall be the sane as for nmenber insurers, but these
assessnments shall not apply to annuity considerations. The "Life
and Health I nsurance Guaranty Association Act" shall not apply
to annuity contracts issued by any insurance conpany as
described in this clause.

(3) Contracts of reinsurance.

(4) Transactions in this Commonwealth which (i) involve a

policy lawfully solicited, witten and delivered outside of this
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Commonweal th covering only subjects of insurance not resident,
| ocated, or expressly to be perfornmed in this Commonweal t h at
the tinme of issuance of such policy, and (ii) are subsequent to
t he i ssuance of such policy.

(5) (i) Transactions in this Conmonweal th, except group
credit life or group credit accident and heal th insurance

transactions, involving group [or blanket] accident and health

group policy [or contract is issued and delivered pursuant to
the group or blanket insurance or group annuity |laws of a
jurisdiction in which the insurer is authorized to do an

i nsurance business and in which the policyholder is domciled or
has its principal place of business or otherwi se has a bona fide

situs.] is issued to:

(A) An out-of-State trustee of a fund where Conmmpnweal t h

residents shall not at any tine conprise twenty-five per centum

or nore of the total certificate holders, or where Commpnweal t h

residents shall not at any tine conprise the | argest share of

the total certificate hol ders, whichever is |less. This cl ause

shall apply only if the insurer supplies to the | nsurance

Conmmi ssioner certification as to its insured trusts and, for

each trust, the percentage of Commonweal th certificate hol ders

or the nunber of Commpbnweal th certificate hol ders conpared to

the total nunber of certificate holders. The initial

certification shall be supplied no later than the effecti ve date

of this act, and thereafter no later than the first day of March

of each year. The certification shall be filed along with the

annual statenent but shall not be nade a part of the annual

st at enent .

(B) An out-of-State single enpl oyer
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(C) A trustee of a fund established by any person acting

directly as an enployer having its principal office located in a

state other than this Conmmopnweal t h.

(D) An association, organi zed or domciled in a state other

than this Commonweal th, which has a constituti on and byl aws, has

been organi zed by other than an insurer, is nmanintained in good

faith for purposes other than that of obtaining i nsurance, has

been in active existence for at | east two years, operates from

offices other than the insurer's and is controlled by principals

other than the insurer's.

(E) A union-negotiated out-of-State trust.

(F) Oher groups as nmay be determ ned discretionally by the

| nsur ance Conmni SSi oner .

(ii) As used in this clause (5):

An "out-of-State single enployer" neans any person acting

directly as an enployer and has its principal office |located in

a state other than this Commpnweal t h.

An "out-of-State trustee" of a fund neans a trustee of a fund

establi shed by an insurer for an enpl oyer or established by two

or nore persons acting directly as enployers in the sane

i ndustry and which has its principal office |located in a state

other than this Commbpnweal t h.

A "uni on-neqgoti ated out-of-State trust"” means a trust

est abl i shed under a coll ective bargai ni ng agreenent and which i s

located in a state other than this Commbnweal t h

[(5.1) Transactions in this Conmonweal th, except group
credit life or group credit accident and heal th insurance
transactions, involving a group or blanket insurance policy or
group annuity contract not exenpt under the provisions of clause

(5) of this subsection, shall nonethel ess be exenpt fromthe
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provi sions of this section if:

(i) they involve a group which conforns to one of the
definitions of eligibility for group coverage contained in the
| aws of this Commonweal t h; and,

(i1i) the group policy or contract is lawfully issued w thout
this Coormonwealth in a jurisdiction in which the insurer is
authorized to do an insurance busi ness. ]

It shall be the responsibility of the insurer clainmng exenption
under this subsection to denonstrate conpliance with each of the
above conditions.

(6) (i) Any insurance conmpany or underwriter issuing
contracts of insurance to industrial insureds, (ii) industrial
insureds, or (iii) contracts of insurance issued to an
i ndustrial insured: Provided, That nothing herein shall relieve
such industrial insured fromthe requirenment of conpliance with
t he applicable provisions of the act of January 24, 1966 (1965
P. L. 1509, No.531), referred to above. For purposes of this
section, an "industrial insured" is an insured (i) who procures
the insurance of any risk or risks by use of the services of a
full -time enploye acting as an i nsurance nanager or buyer or the
services of a regularly and continuously retained qualified
i nsurance consultant, (ii) whose aggregate annual prem uns for
i nsurance on all risks total at |east twenty-five thousand
dol lars ($25,000), and (iii) who has at |east twenty-five full-
ti me enpl oyes.

(7) Transactions in this Commonweal th i nvolving a policy of
i nsurance issued prior to the effective date of this act.

(8) Insurance on the property and operation of railroads or
aircraft engaged in interstate or foreign commerce, insurance of

vessels, crafts or hulls, cargoes, marine builder's risks,
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1 marine protection and indemity, |essees and charterers’

2 liability, or other risks including strikes and war risks

3 commonly insured under ocean or wet marine forns of policies.
4

Section 2. This act shall take effect in 90 days.
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